Epilogue





‘Consider what nation it is whereof ye are � a nation not beneath the reach of any point the highest that human capacity can soar to.'





'Let not England forget her precedence of teaching nations how to live' � John Milton.





'We have a form of Government not fetched by imitation from the laws of our neighbouring States (nay, we are rather a pattern to others than they to us) which, because in the administration it bath respect not to the few but to the multitude, is called a Democracy.' – Pericles.





'Many persons in whom familiarity has bred contempt may think it a trivial observation that the British Constitution, if not (as some call it) a holy thing, is a thing unique and remarkable.  A series of undesigned changes brought it to such a condition, that satisfaction and impatience, the two great sources of political conduct, were both reasonably gratified under it.  For this condition it became, not metaphorically, but literally, the envy of the world, and the world took on all sides to copying it.' �Sir Henry Maine.





'The best laws will be of no avail unless the young are trained by habit and education in the spirit of the Polity.' – Aristotle.





Moralising.


At the close of a monumental work on English Consti�tutional History a great historian�ecclesiastic claimed the right to 'moralize'.  The foregoing pages are neither so weighty nor so lengthy as those in which Dr. Stubbs traced the origins of the English Polity; yet a privilege similar to that claimed by the master may perhaps be conceded to one of the least, but not the least loyal, of his disciples.





Excellence of the English Polity.


The purpose of the present work has been primarily analytical � to expose the mechanism by which England is the governed, and to bring into clear relief the characteristic features of the English Constitution, and to do this by constant reference to different species of the same genus.  The writer has attempted during this process to preserve an attitude of scientific detachment and impartiality.  But it would be disingenuous to pretend that he has not, throughout a long and arduous journey, been sustained by the conviction, deepening as his investigations proceeded, that his own countrymen, whether by good fortune or by [begin page 464] following a sure political instinct, have succeeded in working out a system of government, admirably adapted to attain under the peculiar conditions of the modern State the primary ends of government: order, liberty, and progress.





The Truths of Political Science not Absolute but Relative.


By no means, however, does it follow that the form of government first evolved in England, and described throughout the foregoing pages as Parliamentary Democracy, is equally well adapted to all other countries whatever be the stage of development, economic, social, or political, they may severally have reached; nor, indeed', to any other country at any stage.  If there be one aphorism in Political Science which should command universal assent, it is that its conclusions are not absolute but relative.  Aristotle shrewdly observed that 'political writers, although they have excellent ideas, are often unpractical', and insisted that the 'true legislator and statesman ought to be acquainted, not only with that form of government which is best in the abstract, but also that which is best relatively to circumstances. . . . There is certainly more than one form of democracy and of oligarchy; nor are the same laws equally suited to all'.�  For the average State, however, Aristotle himself inclined to the mean between Oligarchy and Democracy; for 'no other is free from faction'.  'It is manifest that the best political community is formed by citizens of the middle class, and those States are likely to be well administered in which the middle class is large and larger if possible than both the other classes.'�  These observations would seem to point to a mixed form of Constitution as best for the average State � 'for the State is better which is made up of numerous elements and combines many forms'.  Nevertheless, everything must be judged 'relatively to given conditions': absolutely best form there is none.





The truths proclaimed by philosophy have been substantiated by experience.  Were an Englishman to suggest that England possesses a monopoly of political wisdom, [begin page 465] and that only in the English Constitution can the secret of good government be discovered, he would be self�convicted of unpardonable arrogance.  A foreign critic has, indeed, declared that only in England has the problem which confronts the modem State been satisfactorily solved.  'To restrain and guide democracy, without debasing it,' wrote Montalembert, 'to regulate and reconcile it with a liberal monarchy or a conservative republic � such is the problem of our age; but it is a problem which has been as yet nowhere solved except in England.’�  Even in 1855, when those words were written, the validity of Montalembert's conclusion might have been disputed; it would be hotly denied in many countries today, and not only in those which have borrowed from England the model of a Parliamentary Democracy.





The Federal Principle.


Alike in Switzerland and in the United States the principle of Federalism is a vital and inseparable element in the Constitution.  In the English Constitution it is only faintly perceptible.  On the other hand, the United States has repudiated the system of Cabinet Government, which is rightly regarded as a cardinal principle of the English Polity; nor has that system been really adopted in Switzerland.





Must we then conclude that Parliamentary Government, as understood in England, is incompatible with Federalism?  In the Commonwealth of Australia an attempt has been made to combine the two principles; but the path of Parliamentary Democracy has not been entirely smooth in Australia, and, in any case, the experiment is too recent to justify a general or positive conclusion.  Meanwhile, the federal principle is as deeply rooted in the soil of America as is the principle of Parliamentary Government in that of England; nor, despite some criticism, in each case, of the existing system, and notwithstanding some movements of opinion, mostly academic in origin, towards Parliamentary Government in America and towards Federalism in England, each country remains firmly, and [begin page 466] as would appear, unalterably attached to the principle which respectively dominates and differentiates its own Constitution.





Commentators on the English Constitution.


If our own Constitution has suffered critics it has not lacked eulogists.  For more than four hundred years the English Constitution has been almost as much an object of admiration to foreigners as of pride to Englishmen.  Philippe de Comines (1445�1509), the famous French his�torian, declared: 'In my opinion among all the lordships that I know in the world, England is the one where the public good is best attended to and where there is the least violence on the people.'�





Sir John Fortescue.


Almost contemporary with Comines was Sir John Fortescue (? 1394�1476), Chief justice of the King's Bench under Henry VI, and the first Englishman to analyse the essential characteristics of the English Constitution.  Sir Edward Coke declared that Forteseue's famous dialogue, De Laudibus Legum Angliae, written about 1470 for the instruction of Edward, Prince of Wales, was worthy of being written in letters of gold.  More important, however, as a commentary � and the first commentary on the Constitution � is the treatise originally entitled The Difference between Absolute and Limited Monarchy as it more Particu�larly regards the English Constitution, but more commonly known as The Government of England.  This treatise, which was not published until 1714, deals, as its first editor� explained, with 'the most excellent and curious part of the law, the English Constitution'.  The author, he truly adds, was 'a great lover and vindicator of it' and had an ‘exact knowledge in all the parts thereof’.  The piety of the first Lord Fortescue in no wise exaggerated the erudi�tion or the acumen of his ancestor, and the treatise� particularly as re�edited by Mr. Charles Plummer � still possesses a critical as well as an historical value.�





Sir Thomas Smith.


Even more significant than Fortescue's work was the [begin page 467] De Republica Anglorum; the Maner of Governement or Policie of the Realm of England, written by Sir Thomas Smyth or Smith during his embassy to France (1562�6), Smith (1513�77) was distinguished both as scholar and statesman, having been at one time Professor of Civil Law and Vice�Chancellor of the University of Cambridge, and at others Ambassador in France and Secretary of State to Queen Elizabeth.  Strype, who wrote his life (1698), described him as 'the best scholar in his time, a most admirable philosopher, orator, linguist, and moralist . . . a very wise statesman, and a person withal of most unalterable integrity and justice (which he made his politics to comport with), and lastly a constant embracer of the reformed religion'.  A more recent critic has pro�nounced his work on The Commonwealth of England (the title borne by the De Republica in the editions from 1589 onwards) as 'the most important description of the Consti�tution and Government of England written in the Tudor age'.�  It was that and much more.  It was the first scientific treatise on Comparative Politics in the English tongue.  No fewer than eleven editions of the book in English were published between 1584 and 1691; four editions of a Latin translation were published between 1610 and 1641, and the work was also translated into Dutch and German.  The treatise, according to Strype, was evoked by certain discourses Sir Thomas had with some learned men in France,





‘concerning the variety of Commonwealths; wherein some did endeavour to undervalue the English Government in comparison with that in other countries, where the civil law took place. His drift herein was . . . to set before us the principal points wherein the English polity at that time differed from that used in France, Italy, Spain, Germany, and all other countries which followed the civil law of the Romans ... to see which had taken the more right, truer, and more com�modious way to govern the people as well in war as in peace.'


[begin page 468]





'I think,' wrote the author to a learned friend, 'when you have read it over, you will acknowledge that I was not carelessly conversant in our Country's Commonwealth.'  This modest claim has been abundantly conceded by all who have since attempted to follow in the path first traced by Sir Thomas Smith.  He was, indeed, conversant in the English Constitution.  He describes with accuracy and precision the position of the Crown � its 'absolute' authority in peace and war; its functions as the fount of honour and the dispenser of patronage; its prerogative of mercy; and the fact that 'all writs, executions, and, commandments be done in the prince's name'.  Of still greater interest, particularly in view of the period at which the book was written, is his insistence upon the doctrine of Parliamentary Sovereignty.�





In respect of this cardinal doctrine of the English Constitution the successors of Sir Thomas Smith, from Blackstone to Dicey, have had little to do save to adorn it.  Of those successors only brief mention can here be made.  The disturbances of the seventeenth century inevitably produced a large crop of political pamphlets, but few of them can be said to have made any permanent contribu�tion to political thought, or even to a better understanding of English institutions.  James Harrington's Oceana (1656) belongs rather to the category of political Utopias than scientific treatises, but it contains some remarkable antici�pations of reforms, subsequently effected, in parliamentary representation, in electoral procedure, and in education.  It was followed by a large number of works from the same prolific pen dealing with the science and art of Govern�ment.�  But to the latter no permanent value can be attached.





The Poets.


It is otherwise with the tractates � or some of the tractates � of Milton.  Almost all keenly controversial, many of them essentially livres de circonstance, they neverthe� [begin page 469] less contain, besides isolated passages of superb and stately eloquence, much political speculation of enduring value.  Sir Henry Taylor hazarded the opinion that our great poets have been our best political philosophers, and that 'the poetry of this country is its chief storehouse of political wisdom'.�  To that storehouse Milton certainly contributed, notably in the Areopagitica, while his essay Of Reformation in England contains at least one splendid apostrophe, already quoted, to the characteristic excellence of the English Constitution, its equilibrium and balance of political forces.�





The moderation of the English character reflected in English institutions is lauded alike by the poet of the Restoration and by the most representative of the Vic�torian poets.





Such impious axioms foolishly they show,


For in some soils republics will not grow;


Our temperate isle will no extremes sustain


Of popular sway or arbitrary reign;


But slides between them both into the best,


Secure in freedom in a monarch blest.





Thus Dryden in his 'Satire against Sedition', The Medal.  Even more familiar is Tennyson's Of Old sat Freedom, which re�echoes the sentiment of Dryden:





Grave mother of majestic works


From her isle�altar gazing down,


Who, god-like, grasps the triple forks


And, king�like, wears the crown:


.  .  .  .  .


Turning to scorn with lips divine


The falsehood of extremes.





The Eigh�teenth Century.


Of Bolingbroke and Burke, the outstanding political commentators of the eighteenth century, mention has century been made in a previous chapter, and a passing reference will suffice for such writers as Nathaniel Bacon, whose Government of England (from Selden's notes) appeared in 1760.  De Lolme, however, belongs to a different category.  [begin page 470]





Like Rousseau, De Lolme was a native of Geneva, but, unlike Rousseau, he conceived a warm admiration for the English Constitution.  De Lolme's once�famous work, The Constitution of England; or an Account of the English Government; in which it is compared with the republican form of government and the other monarchies in Europe, was, first published in French at Amsterdam, 1771, and four years later in English.  It went through at least eight editions in its English dress, besides several in French and German.  It is a curious fact that the preface to the Letters of Junius � written not later than November 1771 and published in 1772�concludes with a quotation from De Lolme's work (which is there described as a 'perfor�mance, deep, solid, and ingenious'),� verbally identical with the passage as it appeared in the English translation, four years afterwards (1775).�  On the strength of this coincidence was based the conjecture that the Letters were written by De Lolme; but, though supported in an elaborate argument by Dr. Bushby, the conjecture was never seriously entertained.�  Disraeli described De Lolme as 'the English Montesquieu'; Mr. William Hughes, M.P. for the City of Oxford, who re�edited The Constitution of England in 1834, extolled it as 'the most approved treatise which has yet appeared on the Constitution of England'; while another legislator of the same period, in presenting a copy of the work to the youthful Queen Maria of Portugal (September 1833), declared that the work 'deserved to be written in letters of gold and was worthy the consideration of every crowned head in Europe'.�





Whether this ample claim be admitted in its integrity or no, it is certainly true that De Lolme's work possesses a value more than merely historical.  His style is vivacious and his observation acute.  Writing in the midst of the [begin page 471] contest between the Mother Country and the American Colonies, De Lolme can nevertheless extol the 'peculiar stability of the executive power of the British Crown’, and can appreciate the 'advantages that result from that stability in favour of public liberty'.  Those advantages he summarizes as follows.





(i) 	The numerous restraints the governing authority is able to bear and the extensive free�dom it can afford to allow the subject at its own expense;





(ii) 	the liberty of speaking and writing carried to the great extent it is in England;





(iii) 	the unbounded freedom of the debates in the legislature;





(iv) 	the power to bear the constant union of all orders of subjects against its prerogatives;





(v) 	the freedom allowed to all individuals to take an active part in Government concerns;





(vi)	the strict impartiality with which justice is dealt to all subjects;





(vii) 	the lenity of the criminal law . . . ;





(viii) 	the strict compliance of the governing authority with the letter of the law;





(ix) 	the needlessness of an armed force to support itself, and, as a consequence, the singular subjec�tion of the military to the civil power.





These advantages, De Lolme justly observed, are peculiar to England; nor was he slow to perceive that 'the attempt to imitate them, or transfer them to other countries. . . . without at the same time transferring the whole order and conjunction of circumstances in the English Government, would prove unsuccessful'.





De Lolme has a further claim to honourable mention as the lineal predecessor of Bagehot, Dicey, Boutmy, and Gneist.  His Survey is indeed more comprehensive than that undertaken by any of these later commentators, and is hardly less lively than Bagehot's.  He anticipates Boutmy in his insistence upon the significance to be attached to the precocious centralization of the English administrative system, and he emphasizes, hardly less strongly than Dicey, the doctrine of Parliamentary Sovereignty and the importance of the Rule of Law. 'The basis of the English Constitution,' he writes, 'the capital principle on which all others depend, is, that the legis� [begin page 472] lative power belongs to Parliament alone,' but he is carefull to add: 'The constituent parts of Parliament are the King, the House of Lords, and the House of Commons.'�





Sir William Blackstone.


Here, and elsewhere, De Lolme was evidently indebted in no ordinary measure to Blackstone's great work, the first part of which was published in 1765.  Blackstone, like other university teachers since his day, appears to have suffered from piracy.  Imperfect reports of his lec�tures had got into circulation and some had fallen 'into mercenary hands and become the object of clandestine sale'.�  Since this piracy determined Blackstone to pub�lish his famous Commentaries, we can scarcely regret it, nor could Blackstone, as the sale of the book is said to have brought him about £14,000.





The earlier portion of the book, which deals mainly with what we now know as the Law of the Constitution, con�tains a superb vindication of the 'vigour of our free Constitution':� the executive power lodged in a single person; the origin and nature of the Royal prerogative; the legislative sovereignty of Parliament; the distribu�tion of legislative power between King, Lords, and Commons; the liberty of the subject and his free enjoyment of personal security, of personal liberty, and of private property; the regular administration and free course of justice in the Courts of Law; the delicate equilibrium of the several forces within the State � all this has now become the commonplace of criticism and commentary; but to Blackstone belongs the credit of having been the [begin page 473] first to analyse, systematically and adequately, the legal principles on which the Constitution rested.





Jeremy Bentham.


Not that Blackstone's analysis remained exempt from criticism.  Of his critics the most caustic, perhaps the most captious, was Jeremy Bentham.  Bentham, while ad�mitting that Blackstone 'first of all institutional writers, has taught jurisprudence to speak the language of the scholar and gentleman', bitterly denounced his intolerance and derided his superficiality.





'His hand was formed to embellish and to corrupt every�thing it touches.  He makes men think they see in order to prevent their seeing. . . .  He is infected with the foul stench of intolerance. . . . In him every prejudice has an advocate, and every professional chicanery an accomplice. . . .  He carries the disingenuousness of the hireling advocate into the chair of the professor.'�





Bentham's specific answer to Blackstone was contained in the treatise entitled A Fragment on Government or a Comment on the Commentaries, being an Examination of what is delivered on the Subject of Government in General in the Introduction to Sir William Blackstone's Commentaries; with a Preface in which is given a Critique on the work at large.  The main object of this 'Fragment', first published anonymously in 1776, was to expose the capital blemishes of a work which not only showed in substance an 'antipathy to reformation', but was also distinguished by 'a general vein of obscure and crooked reasoning from whence no clear and sterling knowledge could be derived'.  The tone of Bentham's criticism may be judged from these sentences; but the 'Fragment' was far from being, in substance, purely destructive.  Without going so far as to describe it as 'a model of controversial literature', we may agree that the book does mark 'a new departure in jurisprudence'.  As J.S. Mill truly said, Bentham 'found the philosophy of law a chaos, he left it a science'.  He was a stern critic of loose phraseology, of unverified hypo� [begin page 474] theses, of vague generalizations; but he was also constructive.  Everything in Law, in Government, in Ethics, was to be brought to the test of utility.  'It is the principle of utility, accurately apprehended and steadily applied, that affords the only clew to guide a man through these streights.'�  But the primary purpose of the 'Fragment’, was to inculcate a mistrust of authority and tradition.  'Let the timid and admiring student place less confidence', in the infallibility of great names; emancipate his judge�ment from the shackles of authority; distinguish between shewy language and sound sense.'�  Such is the adjuration, with which the 'Fragment' concludes.





The Nineteenth Century.


The outbreak of the Revolution in France evoked one masterpiece of political literature, but to Burke's classical apology for English institutions reference has already been made, and the retorts of Sir James Mackintosh and others do not in the present connexion demand notice.





Whig Writers.


With the return of peace there came a revival of the agitation for parliamentary reform.  In the forefront of that agitation stood the great Whig statesman who embodied his views in books of some political significance if not of great historical value.  Lord John (afterwards Earl) Russell's Essay on the History of the English Government and Constitution was first published in 1821.





The brief outline of English history from Henry VII to George Ill has no special interest, but the analytical portions of the book, dealing with such topics as personal and political liberty, the rise of public credit, party government, the poor laws, are by no means without value.  Especially is this true of the concluding chapter appended to the edition of 1865, and containing a retrospect of events from 1820 to 1864, as seen by one who had grown grey in the service of the State.  Lord Russell's account of the circumstances which attended the prepara�tion and enactment of the Reform Bill of 1832, and his comments thereon, constitute, indeed, an historical document of first�rate importance.  [begin page 475]





Two other Whig statesmen of the period also made their contributions to this subject.  Lord Brougham's book, The British Constitution, its History, Structure, and Working, was first published in 1858, as was Earl Grey's Parliamentary Government considered with reference to Reform.�  Lord Brougham's work is more of a treatise in Political Science than its title would suggest, and amid the scant literature of this subject in English is far from negligible.  The historical narrative is confined to some half�dozen chapters and possesses no special value: the bulk of the book is, however, critical and analytical, and, containing the reflections of a singularly acute mind, will amply repay perusal.  Starting with a discussion of the classifica�tion of governments, Brougham passes to a consideration of the virtues and vices of mixed government, concluding that the balance is wholly in favour of it.  No fewer than eight chapters are thus devoted to the history and theory of representative democracy.  The cornerstone of the structure of the English Constitution Lord Brougham finds � as befits so pugnacious a politician � in the doctrine of 'Resistance' (c. xvii), though he acknowledges that 'the pure constitution of Parliament � the extended basis of our popular representation' will 'always render a recourse to the right of resistance less needful'.  The three principal defects in the House of Commons seemed to him to be: its 'preposterously' large numbers (658); the want of close boroughs or some substitute for them’, and the consequent lack of any means of 'placing great Government functionaries in the House of Commons'; and the multiplication of small boroughs � 'the haunts of bribery, hotbeds of every species of corruption' � by the Reform Bill of 1832.  To cure this evil he advocated the division of the whole country into electoral districts, on the French plan.  The most interesting and most signifi�cant part of the work is contained in three appendices  (there is a fourth dealing with the Government of Athens)  [begin page 476] devoted to an analysis of Federalism and a survey of the Governments of Holland, Belgium, and the United States.  Only at this point does Brougham adopt the comparative method in Political Science.





Lord Grey, as befitted the son of his father, devoted his essay to the single topic of Parliamentary Government, and a discussion of the means by which further reforms in that system could be best effected.  Taking as his text Burke's aphorism: 'The machine of a free Constitution is no simple thing, but as intricate and delicate as it valuable', he proceeded to explore the advantages and disadvantages of Parliamentary Government and to mal his own suggestions for that further reform which, thought admittedly inevitable, he evidently regarded with considerable apprehension.  This mood was not by any means uncommon, in the late 'fifties and early 'sixties, among men of intellect and education, and many were the devices suggested to safeguard the Constitution amid the multiplying dangers of 'pure democracy'.  Of these devices several � such as the cumulative vote, the increased representation of universities, the inclusion of life�members in the House of Commons, a method of indirect election - found favour with the rather doctrinaire mind of Lord Grey.  A chapter on Parliamentary Government in the British Colonies has considerable historical interest.





Homersham Cox.


Among the Whig writers of this period Homersham Cox deserves a passing reference.  He was the author of several works on History and Politics, at least one of which, The British Commonwealth, or a Commentary on the Institutions and Principles of British Government (1854), cannot, in the present connexion, be ignored.  In some respects it was the most scientific survey of English Political Institutions which had up till then appeared.  He stated, indeed, in his preface that he had been unable, despite careful inquiry, 'to discover any book in which the modern principles of the British Constitution are systematically discussed an elucidated by reference to the actual state and numerous institutions of our Government.'  My own researches have [begin page 477] tended to a similar conclusion.  This evident deficiency Mr. Cox essayed to supply, and he achieved no incon�siderable measure of success.  Starting with an inquiry into the rights and duties of Government, he proceeded to analyse the composition and discuss the functions of the Legislature, with special reference to parliamentary procedure.  Under the general head of the Legislature he included not only the Cabinet and political parties, but the whole apparatus of parliamentary representation, public meetings, and the Press.  Other portions of the work dealt with the judicature, the Administrative System, International Affairs, and Colonial Government.  He concluded with a just and temperate appreciation of the British Constitution, the main scheme of which he found to con�sist in 'mutual restraint' and 'reciprocal responsibilities'.  The most obvious weakness of the existing system was discovered to lie in the 'overwhelming influence of small corruptible or coercible constituencies', and in the conse�quent corruption of the House of Commons itself.  Athens and Rome perished of the same disease.  'By the national corruption they wrought their own chains and then the hand of Despotism did but fasten them on' (p. 571).  But in the England of the 'fifties the root of the evil seemed to him to be economic.'  Incomparably the most momentous question of English politics now is the remedy of the pauperism and depravity of the very poor' (p. 573).  Admirable as the British Constitution was it would be time enough to deem it perfect when these social evils were remedied.  The value of Cox's work was much enhanced by a copious bibliography, a feature conspicuous by its absence in the works of his contemporaries.





Disraeli.


Disraeli's Vindication of the English Constitution (1835), preceded by about twenty years the works of the writers just noticed, and belongs to a somewhat different category.  According to Disraeli himself the dissertations upon our Constitution might hitherto have been classified either as 'archaeological treatises or party manifestoes'.  If we are to accept the classification as exclusive the [begin page 478] Vindication must be included among the latter.  Like Bolingbroke's Patriot King it was primarily a party pamphlet, but a considerable and not unserviceable veneer of philosophy and history justifies its inclusion in the present survey.


 


Disraeli's wrath was directed, primarily, against the utilitarians, with their 'anticonstitutional' creed, their ‘barren assertions of abstract rights' and their love for ‘a priori systems of politics'.  Their tendency was 'to form political institutions on abstract principles of theoretic science, instead of permitting them to spring from the course of events, and to be naturally created by the necessities of nations'.  Not thus did our forefathers gradually build up our Constitution: 'They set up no new title: they claimed their inheritance.  They established the liberties of Englishmen as a life-estate, which their descendants might enjoy, but could not abuse by committing waste, or forfeit, by ally false or fraudulent Conveyance.  They entailed our freedom.'  Disraeli approved this as heartily as Bolingbroke or Burke.  'This respect for Precedent, this clinging to Prescription, this reverence for Antiquity. . . .appear to me to have their origin in a profound knowledge of human nature, and in a fine observation of public affairs, and satisfactorily to account for the permanent character of our liberties' (pp. 15,19,23) .


 


From criticism of the English utilitarians Disraeli passed on to denounce the French republicans, who in 1791 built their fabric upon the abstract rights of man and 'boldly seized equality for their basis'.  Not less conspicuous was the folly of that innocent monarch, Louis XVIII, who, presented his Countrymen with a free Constitution - drawn up in a morning’, thus achieving at one stroke that ‘which in less favoured England has required nearly a thousand years for its accomplishment'.  But the 'climax of human absurdity was reached when the 'Anglo-Gallic scheme' was 'gravely introduced to the consideration of the Lazzaroni of Naples and the Hidalgos of Spain, (pp. 34, 35).  The 'Revolution' of 1830 in France is next  [begin page 479] contrasted with the Revolution of 1688 in England, and with the prudent policy of Frederick William III when confronted with the demand for a 'Constitution' in Prussia.  The Constitution of the United States seemed likely, Disraeli observed, to exercise over South America the same fatal influence as that of England over Europe: all which goes to show that 'Constitutions' to be of any value must be native�born and not imported.





Upon this there followed a brilliant sketch � of course taken from a special standpoint � of the development of English institutions, from the rise of Parliament to the successful struggle of George III against the 'Whig Oli�garchs'.  Reasons are advanced why the Whigs ever have been and ever must be 'odious to the English nation, and why the principles of democratic Toryism � first taught by Bolingbroke � can alone save it'.





'Our society', such is the conclusion reached by Disraeli, 'is that of a complete democracy, headed by an hereditary chief, the Executive and Legislative functions performed by two privileged classes of the community, the whole body of the nation entitled, if duly qualified, to participate in the exercise of those functions, and constantly participating in them' (P. 204).





To the principles thus enunciated by the young pam�phleteer the politician remained constant throughout life; but it is only with the exponent of the Constitution that we are here concerned.  Beneath the affectation of extrava�gance, and despite much partisan embellishment, there yet lay in the Vindication a large residuum of sober reasoning and sound history.  Much of the solid argument was borrowed from Burke's Reflections, though Disraeli utilized it to serve an immediate party end: to discredit the Whigs, and to vindicate the claim of the Tories to be a truly national party.  But the pursuit of a proximate purpose does not really destroy the permanent value of a treatise in which, as in the novels yet to come � notably Sybil - the true mind of Disraeli must be sought and can be found.  [begin page 480]





Walter Bagehot.


From the political aspirant to the philosophical publicist may seem to be an abrupt transition.  In fact, some thirty years separated the publication of Disraeli's Vindication from that of Walter Bagehot's English Constitution.�  The latter has long been accepted as one of the classics of, English literature, belonging, as an acute critic has recently observed, to a small group of books 'in which scientific subjects are endowed with literary interest by sheer perspicuity of style and sustained animation of interest'.�





Bagehot's English Constitution stands apart from all other treatises on the subject known to me, not merely by reason of its perspicuity, or its 'objectivity' � though Bagehot possessed, in exceptional measure, the Baconian propensity to 'work upon stuff' � but rather by reason of its almost uncanny common sense � its resolute determination to pierce through time�honoured phrases to concrete realities.  Yet despite his reverence for 'reality', Bagehot never undervalued the ‘dignified parts of the Constitution.  Quite otherwise.  The use of the Queen in a dignified capacity is incalculable.'  'A Constitutional Monarchy has . . . a comprehensible element for the vacant many, as well as complex laws and notions for the inquiring few.'





Some aspects of the practical usefulness of the Monarchy Bagehot also perceived, if he did not adequately appreciate them: others he could not, in 1867, have been expected to know, still less to foresee.  Few people could then realize with what splendid devotion and assiduity the Queen, though withdrawn from the public eye, 'continued to stand sentinel to the business of her Empire'.  From her published Letters the world has since learnt that 'the retired widow of Windsor' never for an instant relaxed her grip upon public affairs.  But the conditions were very different from what they afterwards became.  Disraeli had not yet conferred upon his mistress the new title of Empress of India, nor had the nations of the British [begin page 481] Commonwealth reached that stage of evolution when they consciously recognized the Monarchy as the 'golden link' of Empire.





The utility of the Second Chamber, restricted though it was by the Reform Act of 1832, Bagehot could and did appreciate.  He was too clear of vision to persuade himself that the House of Lords still retained powers co�ordinate with those of the Commons; but although 'with a perfect House of Commons' a Second Chamber might be unneces�sary, in the actual, and still imperfect, political world it had a useful part to play as a delaying, revising, and referendal Chamber.





It was, however, on the Cabinet that Bagehot fixed, with sure instinct, as the motive power in the complicated machine of State.  His chapters on the Cabinet were, from their first appearance, recognized as classical.  No one, up till then, had analysed the efficient side of the Constitution with the same pitiless lucidity that Bagehot employed.  Tossing aside all the old shibboleths and dogmas, ruthlessly rejecting the theory of the Constitution consecrated by the genius of Montesquieu and elaborated by Blackstone, Bagehot in his very first chapter pierced unerringly to the heart of the mystery.  The peculiar genius of the English Constitution was discovered to consist not in the separation but in 'the close union, the nearly complete fusion' of Executive and Legislative functions, and the connecting link was the Cabinet.





Again, Bagehot was almost, if not quite, the first English publicist to draw out a critical comparison between the English and American Constitutions.  Nor was it surprising that, having fixed upon the Cabinet as the cardinal feature of the English Constitution, he should contrast with it a presidential Executive.  On the whole, the balance of advantage seemed to him to lie decidedly with the parliamentary type of democracy.  The presidential system was not seen at its best in the 'sixties, and Bagehot was quick to detect its deficiencies.  Alike from the point of view of the Executive and the Legislature the [begin page 482] English system seemed to him to yield better results.  But with these matters we have already dealt.  Here we are concerned only with Bagehot's place in the evolution of political criticism.  That place is in a sense unique and is unquestionably secure.  His object was to 'break up obsolete traditions on an important subject'; to induce, the critics to treat it 'according to the sight of their eyes and not according to the hearing of their ears'.  The first object he triumphantly achieved; in regard to the second he might deserve but could not command success.





Must we add that Bagehot enjoyed an advantage denied to the critics that followed him?  Is it true that his survey of Parliamentary Government coincided with its meridian; and that, since his day, the perfect equilibrium of forces, on which depends the success of that most delicate of political instruments, has been somewhat disturbed?  To this point of view some attention has already been given.�  It must suffice to recall the fact that Bagehot wrote at the close of the intermediate period between the overthrow of the territorial oligarchy and the advent of democracy.  Disraeli had not yet 'shot Niagara'; the Reform Acts of 1884, 1885, 1888, 1894, and 1918 were still farther in the future.  The publication of a second edition of The English Constitution (1872) did, indeed, afford the author an opportunity, utilized in a masterly introduction, of discussing Disraeli's astute if audacious 'leap in the dark’, but the ultimate results of the experiment thus initiated not even Bagehot could have forecast.





Among Bagehot's successors the one who has followed most closely and most successfully in his footsteps is Sir Sidney Low, whose Governance of England (1904) was, however, something more than a 'Bagehot up to date'.  Honourable mention should also be made of W.E. Hearn's Government of England (1867), and I, at least, should be lacking in common gratitude if I did not refer to A. de Fonblanque's How we are Governed.  First published in 1858, this little book is, I imagine, almost forgotten, but [begin page 483] desiccated as its pages now seem, it first aroused the boyish interest of the present writer in the actual working of English institutions.





In a different category of importance are the works of Maine, Lecky, and Dicey, who, with Sir Sidney Low, most nearly reflect contemporary criticism.  Before passing to them brief reference must be made to some foreign commentators on the English Constitution.





Foreign Comentators.


Among these one of the first and one of the greatest was the Baron de Montesquieu (1689�1755).  To his famous doctrine of the 'separation of powers' frequent reference has been made in preceding chapters, but some words must here be added to emphasize the importance of the place he occupies in the history of Political Theory.  That many of his generalizations have been proved to be inaccurate is of little moment.  As Buckle justly observed, 'such inaccuracies were inevitable in the case of a profoundly speculative genius dealing with intractable materials.  Science had not, in his day, reduced those materials to order by generalizing the laws of their phenomena.’�  'Some of Sir Henry Maine's conclusions have been similarly contradicted by the progress of sociological research; but both in Maine's case and in Montesquieu's the permanent value of their work as pioneers in the application of the historical method remains unaffected by subsequent discoveries.





English publicists have special reason to be grateful to Montesquieu for the searching analysis to which he subjected political institutions in general and English institutions in particular.  Truly did Madison write:





'The British Constitution was to Montesquieu what Homer has been to the didactic writers on Epic poetry.  As the latter have considered the work of the immortal bard as the perfect model from which the principles and rules of the epic art were to be drawn, and by which all similar works were to be judged, so this great political critic appears to have viewed the Constitution of England as the standard, or to use his own expression, [begin page 484] as the mirror of political liberty; and to have delivered, in the form of elementary truths, the several characteristic principles of that particular system.’�





Montesquieu may, in some measure, have exaggerated the degree in which, even in the England of that day, the executive, the legislative, and the judicial power were separated each from the other, but his general meaning is clear and is accurately interpreted by Madison.  It amounts, indeed, to no more than this: that 'when the whole power of one department is exercised by the same hands which possess the whole power of another department, the fundamental principles of a free Constitution are subverted'.  Thus the Executive, in the person of the King, forms a part of the Legislature.  The Executive, again, is responsible for the appointment of the judiciary; while the House of Lords exercises judicial authority.  It was, however, the supreme merit of Montesquieu to have been the first to perceive that the functions are distinct, and that in the Constitution, which seemed to him to afford the best guarantee of personal and political liberty, the separate functions were, in large measure, entrusted to separate, bodies.  Nor has the theory of representative, as opposed to direct democracy, ever been more clearly expounded than by Montesquieu.�





Even more remarkable, in view of the fact that he died in 1755, is Montesquieu's acute perception of the advantage of the federal form of Government.�  To his views on Federalism sufficient reference has, however, already been made.





Montelambert.


Less well known as a eulogist of English institutions, but not less fervid than Montesquieu, was Charles Forbes Renι de Montalembert.  The son of an ιmigrι, Montalembert was born in London in 1810.  Deeply imbued with liberal ideas, he was nevertheless a fervent believer in the value of tradition, and few writers have more eloquently [begin page 485] extolled England's unique success in reconciling reverence for the past with a passionate zeal for progress and reform.  Particularly was he attracted by the spirit of individual enterprise and personal effort which seemed to him peculiarly characteristic of the English society of that day (1855).  Not less, however, did he approve the public spirit of the English citizen.  'The public business of England', he wrote, 'is the private business of every Englishman.'  To him, as to other philosophical observers of that period, England seemed to afford the most perfect example in the modern world of a State in which liberty was combined with order.'  It is in proportion as these two qualities are combined that the merit and value of different governments are to be estimated. . . . Of these I have no hesitation in saying England, since 1688, is the most perfect.'  Thus wrote Lord John Russell.  Similarly, Montalembert: 'No other form of government has ever given to man more opportunities of accomplishing all that is just and reasonable, or more facilities for avoiding error and for correcting it.'





Montalambert’s The Political Future of England.


At a time like the present, when the prophets of woe are abroad in the land, and when exaggerated apprehensions as to the future of England are frequently expressed, there can be no better corrective than to recall the dismal prophecies which have been uttered in the past.  In the 1856 middle of the last century the question was very generally asked on the Continent � alike by our friends and our enemies � 'What is to become of England?'  In some quarters it was inspired by friendly anxiety, in others by unconcealed eagerness to see the downfall of the country which was equally a foe to despotism and to revolution; which in Montalembert's opinion stood alone in the world as an example of rational liberty and was the object of the secret envy of all its enemies.  'When', they say to themselves, 'shall the world get rid of this nightmare?  Who will deliver us from this nest of obstinate aristocrats and hypocritical reformers?  Men shall we break down the pride of this obstinate people, who, defying the laws of [begin page 486] revolutionary logic, have the audacity to believe at once in tradition and progress � who maintain royalty while they pretend to practise liberty, and escape from revolution without submitting to despotism.'�





To the question asked no less insistently three�quarters' of a century ago than it is today, 'Has England run its course?’,  Montalembert's answer was unequivocal:





'England is not on the eve of perishing ... she will not follow the example of the Continent, and the enemies of freedom of speech, freedom of the press, and self�government, both Socialists and Absolutists, will have to wait a long time before they see the day of her apostasy and her ruin.’�





And again:





'It is impossible for any one ever so little acquainted with the political history of England not to smile at the futility of the grounds on which we hear periodically announced the near and inevitable ruin of this last asylum of modern liberty.  Now it is a formidable meeting, where some speakers of more or less notoriety have held seditious language against the sovereign; then again it is a crash of broken windows in some aristocratic quarter of the town; now it is the tumultuous assemblage of a hundred thousand individuals, with accompaniments of shoutings, banners, and processions; then, again, it is the press teeming with seditious invectives against all the views and all the things supposed to be most honoured and revered by the British people.  But they forget that all this is no novelty - that it has always been so since England has been free.  Since she has accepted the inconveniences and distortions of liberty together with its inseparable and incomparable benefits. . . . all has passed and will pass like a shower or squall, which, however violent, does little or no permanent damage.  But with all his affected modesty and with all these ugly appearances and alarming incidents, the Englishman is not a whit less persuaded that his country is the first country in the world; he does not say so until he is contradicted, but he believes it, and for doing so has some very good reasons, and it only rests with himself to make these reasons still better'.�


[begin page 487]





The ‘grounds of better hope.’


Nor was Montalembert content with generalizations.  He set forth the specific grounds of his ' better hope'.  A Frenchman was naturally struck by the fact that England had never become 'the pedantic slave of logic'.  Very striking, too, seemed to him 'the admirable mechanism by which the peerage opens its ranks and closes them again.  The English peerage, while attracting to its ranks ‘all the great notabilities of the nation . . . at the same time sends back into the mass of the nation all its collateral branches'.  Nor was there any other country where a career was so completely open to talent, even if talent were handicapped by heterodoxy.  Like others of his country�men, he was also greatly impressed by the strength of the English squirearchy and by the humanitarian spirit of the aristocratic reformers, such as Lord Shaftesbury.  One great danger only Montalembert perceived in the political and social structure of England � the 'increase of func�tionaries', and the 'deluge of officials'.





All this should be eminently reassuring to those who imagine that social unrest, the growth of bureaucracy, or pessimistic predictions are symptoms peculiar to their own day.  Seventy years ago Montalembert was quick to dis�cern similar phenomena, and, as we have seen, to estimate at their true value the fashionable jeremiads of the day.





Contemporary with Montalembert and incomparably greater as a political observer was Alexis de Tocqueville; but though a sincere admirer of English institutions, and married to an English wife, Tocqueville never pub�lished any formal treatise upon English Government.  His observations thereon, though pregnant, were casual and infrequent.





Rudolf von Gneist, 1816-95.


Far otherwise was it with the eminent German jurist Rudolf von Gneist.  Gneist�one of the pioneers of the science of Comparative jurisprudence � was principally concerned, alike as academic teacher and politician, with the contrast between Germany and England.  In his Trial by jury (1849) he entered a powerful plea for the more extended application to his own country of an insti� [begin page 488] tution which in origin was common to both peoples.  The main purpose of his life was, indeed, to make English institutions better known and more widely appreciated in Germany, and to lead the German people along the path of constitutional evolution so wisely and so profitably, as, it seemed to him, trodden in England.  Of his many works dealing with English Government the best known are the History of, the English Constitution (translated (1886) from his Englische Verfassungsgeschichte (1882), and The English Parliament (translated in 1886 from Das englische Parlament �), but Gneist had previously written widely on English self�government and on English Administrative Law.  The author's purpose was throughout twofold: to enlighten and rouse to emulation his own countrymen and to publish work which would be accepted by English scholars as genuine contributions to original research.  That the latter purpose was achieved more completely than the former is rather a matter of congratulation to Englishmen than of reproach to Germans.  Gneist himself confessed that an attempt to imitate foreign models induced 'the conviction that the institutions of foreign countries cannot be adopted without modification'.�





From the other side of the Rhine there came an echo to Gneist in the works of the Comte de Franqueville,� and, somewhat later, of Emile Boutmy.� Boutmy is an admir�able commentator on English institutions, at once erudite and vivacious.  That he should neglect a point here and over�emphasize a feature there is only to be expected from a foreigner who attempts the difficult task of analysing a Constitution so elusive as our own.  But the instances of misplaced emphasis are wonderfully few, while the advan�tages of seeing English institutions through the eyes of [begin page 489] a French publicist, at once singularly competent and unusually sympathetic, are immeasurable.





Redlich and Ostrogorski.


Dr. Joseph Redlich of Vienna and M. Ostrogorski are in a somewhat different category from the commentators and �named above.  Their works are in the nature of monographs.  To the Austrian scholar it was left to accomplish a piece of work which, as Sir Courtenay Ilbert justly observed, ought to have been undertaken long before by some competent Englishman.  With what painstaking thoroughness Dr. Redlich traced the growth of Parlia�mentary Procedure, and with what accuracy he analysed existing Procedure, has been indicated in preceding chap�ters.�  Reference has also been made to M. Ostrogorski's great work on Democracy and the Organization of Political Parties.�  That work, as Lord Bryce, when introducing it, pointed but, is both scientific in method and philosophical in spirit. Moreover, it filled a very conspicuous gap in political literature.  The machinery of Party Government had not previously been treated on an adequate scale, if indeed it had been treated comprehensively at all.





Lowell and Wilson.


Dr. Redlich and M. Ostrogorski are, however, specialists; Dr. Laurence Lowell surveyed the whole field of English Wilson Government; Dr. Woodrow Wilson touched it only incidentally in Congressional Government,� and sketched it in outline in The State.�  American publicists cannot, of course, be regarded as foreigners in the domain of 'English letters, but both Dr. Lowell and Dr. Wilson were able to survey the working of the Parliamentary type of Demo�cracy with a detachment denied to an Englishman.  The result in both cases is eminently gratifying to English susceptibilities.  It may, indeed, be doubted whether any Englishman has ever produced a more comprehensive, and in the main a more appreciative, survey of the political system of this country than Dr. Laurence Lowell.�  [begin page 490]





Dr. Wilson and Dr. Lowell also rendered invaluabl�e service to the comparative study of Political Institutions.�  That subject, as already indicated, has attracted far less attention in England than in the United States or Germany.  The truth is that the English people are not politically introspective; political analysis and speculation is less attractive to them than active participation in public affairs, and as to the details of foreign Constitutions an the manner in which their neighbours conduct their public business, they have hitherto been singularly incurious.  Indications multiply, however, that in this, as in other, spheres, the attitude of aloofness is tending to weaken.





Recent Work in England.


A group of great scholars have done much, in the last work in forty years, to remove the reproach so long, and so justly England levelled at English scholarship.�





Sir Henry Maine, 1822-88.


Of these the first in time and not the least in distinction was Sir Henry Sumner Maine (1822�88).  With Maine's earlier work in the History of Law and Institutions I am not here concerned; but his book on Popular Government � is in the present connexion important.  Maine was perhaps the first among English publicists to reflect a real reaction against the genial optimism of Bagehot.  Bagehot never sought to conceal his conviction that, on the whole, every�thing in England was for the best in the best of all possible Constitutions.  Two Reform Acts � each of much larger scope than the Act of 1832 � intervened between the first publication of The English Constitution and Popular Govern�ment, and Maine's tone as to the future of Democracy in general and of English Democracy in particular was far less confident than Bagehot's.  His was a refined and sensitive spirit, and there was much in the politics of a democratic [begin page 491] regime which repelled him.  The Council Chamber at Calcutta was more to his taste than either Westminster or Whitehall.  The three criteria of a successful form of Government appeared to him to be its ability to preserve the national existence; to secure national greatness and dignity; and to enforce respect for law. �, �





The political outlook in England in 1884�5 frankly dis�quieted Maine.  The foundations upon which the demo�cratic polity rested looked to him very fragile.  The two dominant sentiments in the political life of England� Radicalism and Imperialism � seemed to him mutually incompatible.  Moreover, he discerned the growth within the body�politic of various associations irreconcilable with the κthos if not with the existence of the supreme Association � the State.  He mistrusted, too, the influence of the party wire�puller whose power, evidently increasing with the growing organization of democracy, seemed to rest on the deep�seated instinct of the English people to 'take sides' � an instinct we have already noted in connexion with the development of parties.  Again, Demo�cracy seemed to be essentially opposed to Science and a fatal impediment in the path of Liberalism and progress.





'Let any [competently instructed person] turn over in is mind the great epochs of scientific invention and social change during the last two centuries, and consider what would have occurred if universal suffrage had been established in any one of them.  Universal suffrage, which today excludes Free Trade from the United States, would certainly have prohibited the spinning jenny and the power loom.  It would certainly [begin page 492] have forbidden the threshing machine.  It would have prevented the adoption of the Georgian Calendar; and it would have restored the Stuarts. . . . Even in our own day vaccination is in the utmost danger, and we may say generally that the gradual establishment of the masses in power is of the blackest omen for all legislation founded on scientific opinion, which requires tension of mind to understand it and self�denial to submit to it.'�





Two specific dangers he foresaw: tyranny and corruption.  Was there no danger of a revival of the fiscal tyranny which once left people in doubt whether it was worth while preserving life by thrift and toil?  It makes not the smallest difference, as Maine observed, to the motives of the thrifty and industrious 'whether their fiscal oppressor be an Eastern despot or a feudal baron or a democratic legislature, and whether they are taxed for the benefit of a corporation called Society or for the advantage of an individual styled King or Lord’.� This danger did not exist in the United States, where 'Democracy' was purely a matter of politics and had not translated itself into economics; in England it seemed to him imminent.





Tyranny would inevitably bring in its train two evils: corruption and slavery.  The only practical alternative to economic competition is slavery.  The former system has brought under cultivation the Northern States of the American Union: the latter was mainly responsible for the progress of the Southern States, as in the old days it produced the prosperity of Peru under the Incas.  If corruption was to be apprehended it was the corruption not of titles and places but 'the directer process of legislating away the property of one class and transferring it to another.'� 





W.E.H. Lecky, 1838-1903.


In all this Maine was a true representative of the temper of mid�Victorian Liberalism, with its robust belief in self-help and laisser faire.  But as the reign drew to a close many such men began to lose faith in the quasi�inspired character of the English Constitution, and to look with [begin page 493] something of envy on the unquestionable rigidity and apparent stability of the American type of Democracy.





Among these disillusioned Liberals was William Edward Hartpole Lecky (1838�1903).  The tone of his last impor�tant work, Democracy and Liberty (1896), contrasts sharply with that of the books which first brought him fame - History of Rationalism (1865) and History of European Morals (1869).  Lecky's mind was less exact than Maine's; his contribution to method was less original and his style far more discursive; but between the main argument of Democracy and Liberty and that of Popular Government there is a close resemblance.  On the whole Lecky, like Maine, showed himself apprehensive as to the effect of Democracy upon Liberty, and upon the future of Parlia�mentary Government.  He quoted with approval Sybil's generalization that universal suffrage has invariably meant the 'beginning of the end of all parliamentarism’,� and shared to the full Aristotle's admiration for the political virtues of the middle class.  Like Maine, Lecky discerned in the American Constitution elements of sta�bility which seemed to be disappearing from our own, but though he dreaded the growth of class bribery and fiscal tyranny he nevertheless recognized the high standard of political integrity in Great Britain, and clung to the con�viction that on great issues the judgement of the con�stituencies would seldom be wrong.�





A.V. Dicey, 1835-1922.


Inferior as a thinker perhaps to Lecky, certainly to Maine, Dicey was superior to both as an expositor.  It is indeed questionable whether any work in the language has done more to elucidate the fundamental principles of the English Polity than Dicey's Law of the Constitution: nor has any jurist ever exhibited a more complete confi�dence in its characteristic virtues.  Yet it has been made clear in previous chapters that the tone of the last edition of that classical work (1915) was decidedly less confident than that of the first (1885).  In particular, as we have seen, Dicey deplored the declining faith in the rule of law, [begin page 494] the decreasing respect for law, and the weakening of the guarantees for personal liberty.  Recent experience and recent research� have still further weakened the force of Dicey's too complaisant comparison between the 'rule of law' in England and the imperfect protection afforded to the subjects of those foreign States where the principles of Administrative Law prevail.





Nevertheless, Dicey, while sharing the anxiety which recent tendencies must excite in the minds of all thought�ful and patriotic Englishmen, was no untempered pessimist.  'Pessimism’, as he justly observed, 'is as likely to mislead a contemporary critic as optimism.'





James Viscount Lord Bryce, 1838-1922.


Lord Bryce, buoyant to the last under the weight off four�score years, never wavered in his democratic faith.  He preserved till death the dew of his political youth.  Less original as a jurist than Maine, Bryce was greater as a publicist than Lecky, and as an expositor not inferior to Dicey.  His last and perhaps his greatest work, Modern Democracies, is remarkable not only for the profound erudition and the accumulated experience to which it testifies and of which it is the fruit, but even more for the sustained fervour of its faith in popular government.  Frankly admitting that less has been achieved by Demo�cracy than the prophets of Democracy expected, he still maintained that the experiment has not failed, 'for the world is after all a better place than it was under other kinds of government, and the faith that it may be made better still survives’.�  Yet, 'shaken out of that confident faith in progress which the achievements of scientific dis�covery had been fostering, mankind must resume its efforts towards improvement in a chastened mood'.�





Contemporary Thought.


‘Chastened' is perhaps the most appropriate epithet for the mood which prevails among the publicists of today; if indeed it is possible to detect any prevalence among the shifting winds which have been blowing since the subsi� [begin page 495] dence of the tempest of war.  To indicate contemporary writers by name might be deemed invidious, but it is evident that mistrust of Parliamentary Democracy is common to two schools of thought, widely differing from each other in creed and in aim.





There are those, on the one hand, who are, as we have seen, frankly mistrustful of the tendencies of popular government in general, but prefer the representative to any other type of Democracy.  On the other hand there are those who, while professing complete faith in Democracy, mistrust the forms which Democracy has assumed in England and in the United States.  To them Representative Government, particularly if it be based upon the principle of locality, is anathema; the highly centralized State, even if it is ultimately based upon popular election, seems to them to be in its essence hardly less tyrannical than that of feudal baron or autocratic monarch.  Like Rousseau they regard the citizens of a Parliamentary State as little better than slaves; they believe sovereignty to be not merely indivisible but inalienable; they would apply the principles of Economic Syndicalism to political organization, and would substitute the direct for the representative type of Democracy.





As steps towards their ultimate end they would welcome the immediate introduction of such devices as the Referendum, the Initiative, and the Recall, and would substitute a system of Committees of the Legislature for the Cabinet form of Executive.





Is Cabinet Government Compatible with Democracy.


The Cabinet system has, indeed, been exposed to a crossfire of criticism.  One school of critics complains of the weakness of a Parliamentary Executive; another condemns the Cabinet system as unduly autocratic.  Can it compatible with survive this cross�fire?  German critics have particularly insisted upon the transitory character of Parliamentary Democracy.  They have pointed out that the English Cabinet system and Party system were products of eighteenth�century oligarchy and have predicted that they would not survive the advent of Democracy.  It is indeed [begin page 496] undeniable that modern developments have greatly altered, the conditions of Parliamentary Government, and, in particular, tend to impose a severe strain on the Cabinet.  Such a strain exposes the system to many risks: the risk of an overgrown Cabinet delegating its functions to an inner body; the risk of insufficient central supervision over departmental work; of insufficient co�operation between the great departmental chiefs in the general work of government.�





The force of such criticism cannot be denied, and two further admissions may be made and emphasized.  It goes without saying that the Cabinet system is incompatible with Presidential Democracy, and I find it difficult to believe that it would be found consistent with Referendal Democracy of the Swiss type, still less with the Direct Democracy which some desire.  A Cabinet Executive is essentially a product of the Parliamentary type of Democracy.  It is the crown and glory of that system; it has grown with its growth and strengthened with its strength.  Should that system perish, or in essentials be impaired, the Cabinet system may be expected to decay or perish with it.





Is Representative Government compatible with Democracy?


A more fundamental question must, however, be faced.  Is Representative Government compatible with the spirit of 'real' Democracy.  The Swiss publicists, as we have seen, hold that it is not.  There are even English publicists who, approaching the problem from different angles, concur in the conclusion that some modification of the existing distribution of authority is inevitable.  On the one hand they argue with indubitable cogency that the increase in the business of government is laying upon the Parliamentary Executive a burden which no Cabinet can sustain.  The inevitable result is that the Political Heads of Departments must become increasingly dependent upon their permanent officials.  On the other hand the critics express the fear lest the Legislative body, becoming in�creasingly dependent upon the Executive, will 'more and [begin page 497] more atrophy, until it ceases to attract to its benches the men who want to work, and earns more and more the contempt of the nation'.�  It is undeniable that a good deal of the power, knowledge, and experience that are still to be found in Parliament are now running to waste, and that no adequate means of stopping the waste have yet been devised.  The author just quoted recommends that a series of small Select Committees, corresponding, as such Committees invariably do, to the distribution of parties in the House, should be set up in connexion with each of the great Departments of State � particularly with a view to supervising and checking expenditure.





To this and similar suggestions reference has been already made.  The experience of the Estimates Com�mittee has proved that it is not in practice so easy as outside critics suppose to draw the line between 'policy' and administrative detail.  But if this line be not drawn and rigidly respected, what becomes of Cabinet and Ministerial responsibility?  Successive Governments have hitherto looked with jealousy and suspicion upon any real approximation to the Committee system.  It may well be that their instinct is sound; that any devolution of real power upon Parliamentary Committees would gradually undermine Cabinet autocracy, and might even impair Cabinet responsibility.  But although instinctively alive to this danger, is not the political hierarchy blind to a greater, if less obvious, danger?  Jealous of the encroachments of Parliament, may it not be compelled, by mere stress of circumstances, to submit (however unconsciously) to the dictation of the Bureaucracy?





Be that as it may, it is evident that there exists a certain section of political opinion which is dissatisfied with the existing distribution of power. Familiar with the methods which have given to local representative bodies a real (if a diminishing) control over local officials, they will undoubtedly insist upon the trial of a similar experiment, though perhaps in modified form, in the Central Govern- [begin page 498] ment.  Whether the State and the Empire would survive the experiment is a question on which opinions differ and which it would be futile to pursue.





Parliamentary Government means, however, something more than the responsibility of the Executive to the Legislature.  It means that the Legislature itself should represent the electorate.  But, as the Swiss jurists very properly contend, Representative Government is one, thing, Democracy (meaning thereby Direct Democracy), is another.





Are the root principles of the two incompatible?  Theoretically they are.  Representative Government, as understood and worked out in England, rests fundamentally upon the doctrine of Parliamentary Sovereignty.  The root principle of Democracy is the Sovereignty of the People.





The English genius for compromise has to some extent evaded the dilemma by distinguishing between 'legal' sovereignty which is vested in Parliament, and 'political' sovereignty which is exercised by the electorate.  But a significant question remains.  Is the machinery at the command of the political sovereign adequate?  There are those who argue that it is not; and that to render it effective recourse should be had to such devices as the Referendum, the Initiative, the Mandate, and the Recall.�  These devices have received some attention in preceding chapters.  Reference is here made to them only in illustration of contemporary movements of opinion, and of the criticisms to which Parliamentary Democracy is now exposed.





Conclusions?


The main purpose of this work has been expository and analytical; there has been no attempt to maintain a thesis or to emphasize conclusions.  Yet certain conclusions would seem, unbidden, to have emerged.  Parliamentary Government is, in essence, a compromise, combining, by [begin page 499] means of a singularly ingenious, original, and effective device � a device which was itself the, product of undesigned if not wholly accidental evolution � the best features of Monarchy, Aristocracy, and Democracy.  The core, centre, and crown of Parliamentary Government is the Cabinet � an Executive directly responsible to the Legislature; and through the Legislature, of which it forms part, respondent to the wishes of the electorate.





In a Constitution so flexible as our own, modifications in machinery are inevitable; but it is essential to make sure that the modifications shall tend to strengthen and not to impair the κthos of the Constitution.  Proposals, in them�selves innocuous and even attractive, may nevertheless tend in a direction contrary to the inner spirit of our institutions.  An amiable intention may well consist, in politics, with a dangerous and indeed destructive programme.  Leadership may sometimes involve, the blindfolding of followers: but that the leaders themselves should be uncertain of the goal towards which they are moving can only bring disaster upon the Commonwealth.





If then it be deemed desirable to abandon the essentials of Parliamentary Democracy, it is imperative that the abandonment should be deliberate, and that those who favour and counsel a change should be clear themselves as to the alternative they recommend and make it clear to others.





The Alternatives.


The argument has been repeatedly advanced in the �present work that, as things now are, and putting aside autocracy as a merely temporary expedient, the only practicable alternatives to Parliamentary Democracy to�day are either the Presidential system, as best exemplified in the United States of America, or Referendal Democracy as evolved in the Swiss Confederation.  It might well be that were the English Constitution federalized, either in reference to the United Kingdom or to the British Commonwealth of Nations, the Cabinet system would have to be modified in the American direction.  On the other hand, it is possible that the pressure of economic syndicalism [begin page 500] may be reflected in a demand for more direct democrat control in the sphere of Government.  Arguments, cogent if not conclusive, may be advanced in favour of a move either of these directions.





Political Syndicalism.


The immediate and insidious danger would seem to lie in an unperceived and half �unconscious approximation towards one or other of these systems.  One such approximation was unquestionably arrested by the abrupt restoration of the Cabinet system in 1919.  The summer and autumn of 1920 witnessed, on the other hand, an unmistakable movement towards political syndicalism � a movement which suffered a severe check in April 1921.





In April 1921 the country found itself confronted by a demand which, if conceded, would have transferred the control of the government from the King�in�Parliament to a Triple Alliance of the Miners, Railwaymen, and Transport�workers.�  The Miners were called out on 1 April, and the executives of the Railwaymen and the Transport�workers proclaimed a sympathetic strike to begin on Friday, 15 April.  'Direct action' was to be employed with the avowed object of overthrowing the existing Constitution and substituting therefore a Government based upon the principles of political and industrial syndicalism.





The Government of the day met the crisis with firmness; a large meeting of private members of the House of Commons held at the eleventh hour, on the evening of Thursday, 14 April, discovered a formula which seemed to afford a basis for further negotiation with the Miners;� on Friday, 15 April, a rift appeared in the ranks of the Triple Alliance; the General Strike was called off less than six hours before it was due to begin, and the threatened revolution collapsed.  15 April 1921 is still designated in [begin page 501] extreme�Socialist literature as 'Black Friday'.  As a fact it marked an escape not only for the community, but more particularly for that section of it which lives by manual labour.  The incident is here cited only in illustration of the danger to be apprehended from the unperceived and half�unconscious tendencies which lurk in the movement towards political syndicalism.  The essence of that movement is mistrust of the principle of Representation, and a desire to replace Parliamentary Democracy by a decentralized State, controlled by syndicalized industries.





Men, Citizens, and States.


At the close of a lengthy treatise devoted to the analysis of machinery one reflection almost inevitably obtrudes itself.  If systems of Government are more important than Pope's cynical aphorism would suggest, if machinery matters much, it is men nevertheless who must work machinery; it is the individual citizen who can make or mar the best system of government ever devised by the wit of man.  To that commonplace conclusion every philosopher who has given thought to problems of govern�ment has been inexorably driven.  'Men, not measures' was a delusive and perhaps dishonest cry in the mouths of those who in the eighteenth century sought to break down the party system: but man nevertheless remains the raw material out of which the State must be built.





'The worth of a State, in the long run, is the worth of the individuals composing it; and a State which postpones the interests of their mental expansion and elevation, to a little more of administrative skill, or of that semblance of it which practice gives, in the details of business; a State which dwarfs its men, in order that there may be more docile instru�ments in its hands even for beneficial purposes, will find that with small men no great things can really be accomplished; and that the perfection of machinery to which it has sacrificed everything, will in the end avail it nothing for want of the vital power which, in order that the machine may run more smoothly, it has preferred to banish.'�





So runs the concluding passage in Mill's noble essay On [begin page 502] Liberty.  Adam Smith reached the same truth from a different angle when he wrote: 'Upon the power which the leading men, the natural aristocracy of every country, have of preserving or defending their respective importance, depends the stability and duration of every system of free Government.'�





This is true of every State; it is especially true of Demo�cracies; it is above all true of a State governed under a democratic Constitution so flexible, so largely dependent for its successful working upon convention, custom, and understandings, as our own.





The Education of the Citizen. 


How then may we hope to secure a due succession of fit persons well qualified for the service of God in Church the Citizen and State?  We can only look, as Aristotle looked, to a system of education devised to that end.  'A great Empire and little minds', as Burke reminded us, 'go ill together.'�  Magnanimity � in the true sense � is the real end of education.





The Spirit of the Polity.


On what lines should the education, designed to effect Spirit of this object, be planned?  Evidently, education (again to the polity quote Burke) does not consist in reading 'a parcel of books'.  'No, Restraint of discipline, emulation, examples of virtues and of justice, form the education of the world.’�  Aristotle is more definite than Burke, and his precepts could hardly be bettered.  The prime aim of edu�cation is, as he insisted, political; the educational system should be designed with the supreme object of preserving the State in its integrity and purity by forming in its citizens a particular type of character.





'That which most contributes to the permanence of the Polity is the adaptation of education to the form of government . . . . The best laws, though sanctioned by every citizen of the State, will be of no avail unless the young are trained by habit and education in the spirit of the Polity. . . . The citizen should be moulded to suit the form of government under which he lives.� 


[begin page 503]





The world is well aware with what thoroughness this principle was assimilated in Imperial Germany, and with what skill it was applied in their educational system.  No other modern State has, indeed, shown itself more deferential to the precept of Aristotle, with the result that there was a coherence and consistency in the political life of Germany such as could not be found elsewhere.  In unique measure Imperial Germany succeeded in bringing her scheme of education into relation with the spirit of the Polity.





Has England been less observant of the Aristotelian precept?  It is true that to the German precision the English educational system appears to be disorderly, incoherent, anomalous, even chaotic.  But so does the English system of government: so does the loose and apparently haphazard connexion between the motherland and the Dominions and Dependencies.  Yet the Ordeal by Battle proved, as three centuries of Empire�building have proved, that the education of English youth has, with all its faults and irregularities, been happily conceived in the 'Spirit of the Polity'.  The English Polity is infused with a twofold spirit: that of Liberty and that of Individuality.  Anything which tends to the repression of individuality or to the enforcement of a drab uniformity is, therefore, alien to the true spirit of the English Polity.





Character-forming.


A second precept in Aristotle's educational theory is not �less important than the first: character rather than �knowledge is the true end and criterion of education; it is the will, even more than the intellect, which must be trained and developed.  To this test also English education has satisfactorily reacted.  The educational tree has been known by its fruits.  Shortcomings have indeed been revealed; recent events have shown us to be lacking in technical knowledge; slow to apply science to the exi�gencies of industry and war; extraordinarily devoid of the foresight which is the product of the scientific spirit.  Yet we are proud to believe that, when subjected to the supreme test, character told more heavily than technical [begin page 504] skill, and that in qualities of will English manhood and womanhood were found not to be deficient.





Body-building.


In Aristotle's scheme of education there was, however, a third element.  It was to be not only moral and political, but physical.  Of the claims of ή γνμαστική' German education was not unmindful.  Physical training was there marked by the same scientific precision which distin�guished the training of the intellect.  In England, on the other hand, ή γνμαστική' is pursued in a fashion apparently haphazard and unorganized.  We have preferred, half�unconsciously perhaps, character�forming to scientific, muscular development.  Gymnastics have been relatively neglected in comparison with 'games', and games have been encouraged as much for their moral as for their physical value.  Yet here again we have perhaps builded better than we knew.  To 'play the game' has been held up as the ideal of political as of social life; to learn to give and take, to obey and to command, to subordinate the interests of the individual to those of the 'side' �these are the lessons which it is the special function of games to inculcate, and these we flatter ourselves that Englishmen have learnt.





Finally, Aristotle held that technical training, whether of the body, the hand, or the intellect, should never be exalted to a primary place in the curriculum, but that the teaching of special crafts and particular professions should be kept in due subordination to the idea of a liberal and humane education.





English education would seem, on the whole, to react successfully to the exacting tests imposed by Aristotle.  The system is broadly conceived, less of set purpose than by happy accident, in the spirit of the Polity.  Technical skill is undoubtedly a great matter, and may by no means be neglected.  The citizen who is not master of some craft lacks the power to make an essential contribution to the life of the Commonwealth.  Man does not live by bread alone, but he cannot live without it; reasonable abun�dance of wealth � in the true sense of the word � is a basic [begin page 505] condition of national as of personal well�being and self� respect.  Yet the body is more than raiment; good citizenship is even more important than high craftsmanship.  As a member of a democratic community the individual citizen must not only toil to preserve the material existence of the State, he must take his share in government, he must in turn rule and be ruled.  Hence his education must be devised to achieve a twofold object: to enable him to gain a livelihood; and, still more, to equip him for life � the life of the citizen ruler of a world �empire.





That individual effort may not be misdirected; that every unit of energy expended by man may receive its appropriate compensation; that the co�operative effort of good citizens may achieve its purpose in the well�being of the Commonwealth � this is the object and this the justification of all machinery.  Tools are less important than the men who handle them; yet it is by the perfecting of tools that man has travelled so far from that state of nature in which life was 'nasty, brutish, and short'.  A mechanism, perfect in every detail, is essential to perfec�tion alike in the individual and in the State.
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