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7. Verdict not to be fet afide tho” fome of the
jury lefe che reft for fome time but this is a mif:
behaviour in the jury, and fineable. So tho’
they eat and drank at either party’s expence.
M. g Gaa. 2. Lord §t. Jobn v. Abbot, 1 Barnes s
Notes 924

8. Acmon of trefpafs, verdict for defendant, ona
bad juftification confefling the trefpafs, fet afide,
and judgment entered for the plaintiff. E. 10
Geo. 2. Craven v. Henley, Prafi. Reg. in C. P.
2.40.

g. Verdict {et afide, twenty-four jurors being re-
turned ontheyenire and twenty-eight onthe habeas
corpora. 7. 1183 12 Geo. 2.. Penrice v. Fackfon,
Rep. and Caf. of Prail.in C. P. 150.—Prafi.

Reg. in C. P. 416. S, C.-—~1 Barnes’s Notes 347.
S.C. -

10. No motion fhall be received in arreft of
judgment, or to fet afide a verdiét after the firft
four days'in term, unlefs where the foundation
of the motion be a fact not difclofed to the
party till after that time, ¢, Per Cary® Willis,.

&n attorney, v. Bemnet, M. 11 Geo. 2. Pratt. Reg
i1 C. P. 432. 1 Barnes's Notes 328.

£1. Verdxé‘t being right in part cannot be fet
afide tho’ con;rary to evidence. E. 8 Geo. 2.
Willigins v. Foues ard another, 3 Barnes's Notes
9- Ibid. 317. Huaddlegfione v. Brighock & ab,
M. 7 Geo. 2. S. P. tho’ judge certified the ver-

dict as to one of the iffues to be contrary to evi-
cence.

12. Verdilt upon the iffue of #iens per. defeent,
that landscame by defcent{ufficient to anfwer debt
and damages, but did not fet out the value of
lands defcended under the §tat. . 3. yet ver-

diét held good M. 12 Geo. 2. Matthews v. Lee,
1 Barnes's Notes 32q.

13. The
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2. The words, and the faid plaintiff likewife,
after iffuc tendered by defendant were omitted in
the iffue delivered, but inferted in the record
of nifi prius. Motion to {et alide the verdict,
and rule to fhew caufe. But it appearing that
defendant’s counfel at the trial had objected to
the evidence given by plaintiff in point of law,
(which is making detence) though he did not
crofs examine, the rule was difcharged. E. 12
Geo. 2. Graves v. Cliff, 1 Barnes’s Notes 331,

14. Verdict {et afide, one perfon having an-
{wered to anothet’s name, and been fwom as a

juror. M. 18 Geo. 2. Norman v. Beaumont, in
trefpafs and affault, 2 Barnes's Notes 362. Ibid.

6.

331 5. Motion to fet afide the verdilt, becaufe
one of the jurors chriftian name was Harry, and
not Henry, as in the panel, but denied. A 18
Gep. 2. Wrey v. Thorn, 2 Barnes's Notes 364.

16. Verdict {et afide with cofts, plaintiff’s
replication being bad, and he having proceeded
to trial, after notice given him of 1t by defen-
dant, who made no defence. £E. 19 Geo. 2.
Love and Appleton v. Jarret, 2 Barnes's Notes
369.

1%. Verdict fet afide on payment of cofts, the
venire being returnable at a day fubfequent
to the affizes. E. 23 Geo. 2. Woeden, on the de-
mife of Love, v. Saunders, Widow, and others, in
ejeltment, 2 Bernes's Notes 375.

1. Whenever a point is referved for the opi-
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Point reler-

nion of the.court, the verdit muft always be yed.

for the plaintff. E. 18 Geo. 2. Kemp qui tam,

Gc. v. The bundred of Strofford and Tichill,

2 Barnes's Notes 366.

5. Point
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2. Polnt referved at trial, whether a bond, in
the condition whereof 2 mortgage demife was
contained, ftamped with a treble 6 4. framp,
read 1 evidence for the plaintiff ought to have
been zdmitted for want of two treble 6 4. fram pS.
Heid rightly admitted. 2 Barnes’s Notes 37q.

Geveral ifies. W here feveral iffues joined, if enough is
tound for the court to give judgment upon,
no rinire facias de novo ought to iffue. E. 24,
Ges. 2. Beitlets v. Speoner, 2 Barnes's Notes 337.

erdiGt for fe- Verdilt civen for the Pl&iﬂtiﬂr at the affizes
casizy. for fecurity only, plaintif muft not enter up
judgment without leave of the court. 7. ; 3
Ges. 2. Sinith v. Sinith, Praé?. Reg.inC. P. 245,

New #ial

M.11Ge. 2, g Motion for a new trial cannot be mace
e I, an

attrres. v after the appearance day of the return
Berneit, Co OF the babzas corpora juratorain, unlefs the foun-

declared that dation of the motion be fome matter afterwards

nerezfier no  djfcovered.
fnoton in ar-

reft of judgment, or for a pew trial, {hould be ;'ecei'ved after the firlt four

days from the return of the Aa. corp. Praf. Reg. in C, P.410.—~Motion for

a new trizl moft be made within the firft fonr days of the term. £E. 13

Gza 2. Reguslds v. Simonds, Ihid, 1 Barres's Notes 332. 8. C.

2. Where the iffue lay on the defendant, as
Jolit ed diem, fon affanlt, ¢ and the defen-
dant’s witneflts have been examined, the court
leldom grants a new trial.

3. Where a verdi® finds intire damages
where damages are principal, and part not
actionable, though judgment be arrefted, yet
oy rule of court a wen. fa. de movs may if-
{ue as upon an ill verdi®, and upon the new

trial
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trial the party may fever his damages, Rule
1654. /- 24.

4. A new tral cannot be granted without
cofts. Per.tot* Cur’. M. 2 Geo. 2. in the cafe
of Brochhurft v. Copfon, Praft. Reg. in C. P. 408.

5. Verdi¢t {et afide and a new trial granted
upon payment of cofts, upon an affidavit of ele-
ven of the jury, wherein it was {worn that they
had agreed on a verdi&t for the plaintiff, and
5 5. dimages, but by miftake the foreman gave
a verdi&t for defendant. M. 5 Geo. 2. Baker
v. Miles, Rep. and Caf. of Prat. i C. P. 66.

6. In flander but 1 s. damages given, plain-
tiff moved for a new trial, but denied. 7.~ &5
8 Geo. 2. Groves v. Heath, Ibid. 101. Prafl.
Reg. in C. P. 431. 8. C.

7. New trial denied, tho’ judge certified that
the damages (50/.) were exceflive, it appearing
that the action was for a very malicious profe-
cution, and that plaintifi had been imprifoned
and tried for felony. M. 7 Geo. 2. Anon.
1 Barnes’s Notes 218,

8. In ejectment verdict for plaintiff ’s leffor,
new trial denied on affidavit of material witnef-
fes abfenting themfelves. But judge certifying
that the ftrength .of the evidence was with the
defendant, a new trial was granted him upon
payment of cofts. M. § Geo. 2. Letgoe, upon
the demife of Wheeler, v. Pitt, 1 Barness Notes
322. Praél. Reg. in C. P. 408. 5. C,

9. Where matter of title is in difpute, and
defendant obtains a verdilt, a new trial is always
denied, unlefs the revenue is concerned. M. 8
Geo. 2. Baker, on the demife of Brown, v. Petcher,
1 Barnes’s Notes 323. -

10. Verdi&t for plaintiff, on motion for new
trial  court divided, plaintiff may fign final

judg-
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judgment. Hil. 10 Geo. 2. Cartlidge v. Eyles,
Bart. Ibid. 327.

11. After motion in arreft of judgment, it
15 too late to move for a new trial. M. 12
Geo. 1. Anon. Pralt. Reg. in C. P. 241.

12. Plaintiff moved to fet afide a nonfuit at
the affizes, and for a new trial ; but Cur’ would
not grant it, becaufe by the plaintiffs becom-
ing nonfuit they were out of court, it was faid
that the King’s Bench had denied the {ame mo-
tion this term, and for the fame reafon. M. 13
Geo. 2. Talbot and others v. Pyot, Praff. Reg. in
C.P.411.

13. Motion for a pew trial; rule to fhew
caufe ; held that an highway ought not to be
given 1n evidence under the general iffue, but
to be pleaded {pecially, per the opinion of a great
majority of the judges, and rule to fhew caufe
was difcharged. 7. 13 & 14 Geo. 2. Selman v,
Courtney, 2 Barnes’s Notes 350.

14. Defendant moved for a new trial, fuggeft-
1ng the verdict to be againft evidence, and re-
lying upon the judge’s certificate. Per Cur’ : As
the caufe was tried before a judge of another
court, an affidavit of what paffed at the trial
muft be produced as a neceffary foundation for

this motion. E. 14 Geo. 2. Bond v. Palmer,
2 Barnes’s Notes 352.

15. A new trial may be granted as well where da-
mages are lefs, as where greater than they ought
to be, for there 1s as much reafon for a new
trial in the one cafe as the other, and a writ of
inquiry was fet afide for fuallnefs of damages.
Tutton v. Andrew, T. 149 15Geo. 2. 2 Barness
Notes 354. Ibid. 367. in Ruffel v. Ball, E. 18
Geo. 2. Cur’ faid that where a demand is cer-
tain, 2s by promifiory note, they will fer afide

d YCI-
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a verdiét for too fmall damages, but not where
the damages arc uncertain, as for curing a
wound.

16. The words, ““ and thereupon the [aid plain-
siff by George Baldero bis attorney [aith,” were
omitted in the iffue delivered, tho’ put into the
record. Verdit for plaintiff withour a defence.
Motion by defendant for a new trial. Cur’ did
not incline to think the variance material, but
as plaintiff ’s attorney had made a blunder, and
the merits had not been tried, Cur’ ordered
a new tnal, and cofts to attend the event, E.
26 Geo. 2. Fitch qut tam v. Nunn, 2 Barnes's
Notes 281.

17. New trial never granted in altions on a
penal ftatute where verdi¢t is found for defen-

dant. Per Cur.” M. 27 Geo. 2. Fitch qui tam V.
Nunn, f01d. 384.

Final judgment upon a poftea.

O rule for final judgment is to be given,

but you ftay the fame time as in B. R.

after which (if defendant does not move in arreft
of judgment) ftamp your pofiea with a double
25. 6 d. ftamp, upon which the prothonotary,
(in whofe office the pleadings are) will fign judg-
ment, and tax the cofts. Defendant may have a
treafury rule to be prefent at taxing cofts, a copy
of which you delivered to the plaintifi’s attor-
ney, and then he muft give you notice in wri-
ting of the day and hour cofts are to be taxed.
Immediately atter judgment 1s figned, and
cofts taxed, deliver poftea to clerk of the judg-
ments of the prothonotary, which is not after-

wards to be taken out of the office without leave

of the court. Rule 7. 13 Geo. 2.

Note

253
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Notz s final judgments on pofieas and writs of
inquiry are entered by the clerk of the judg-
ments, but judgments by default, &¢. are en-
tered by the.attorney on a common roll deliver-
ed to him by the clerk of the judgments.

N OTE S

1. Judgment of above a year ftanding muft
be revived by fii. fa. tho’ the plaintiff delayed
by an injunction out of Chancery ; for per Cur’:
Plaintiif might have revived by fii. fa. without
breach of the injunction. Hil. 6 Geo. 2. Simp-
fonv. Grey et aly Prafi. Reg. in C. P. 397.

2. Firft judgment was figned againft executrix
aiter @ verdilt poff Mortein defendentis [fecundum
#atazain.  The {econd judgment was an attion
upon the firft judgment, where plaintiff recover-
cd 4z bouis teftatoris.  The third {uggefling a
gzvafievif was a judgment de bonis propriisy and
tne fourth was in an action brought upon the
third judgment, wherein defendant was held to
bail. Cx’ held all proceedings to be regular.
Hil. 8 Geo. 2. B:lwood v. Chanbers, executrix,
1 Bernes’s Nezes 174,

3. Plantifi’s attorney, after writ of error
brougut, artfully delayed figning his final judg-
ment .l the writ of error was {pent, and then
brought zan action upon the judgment. Cu”
ordercd proceedings in the action upon the
jadgment to be ftaid, and a new writ of error
to be brought at plaintiff’s attorney’s expence.
E. 8 Gro. 2. Ardein v, Lamley, Thid, 177. |

4. Motion
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¢, Motion for leave to enter a judgment Crifpet al’v.
snc pro tunc, defendant dying whilft the court 72¢ Mayor of

. | S Berai
took time to confider on a motion in arreft of &5 % &

_ _ Sid. 162.—
judgment. Rule for defendant’s executor to Pault(or Bal-

{hew caufe made abfolute, for per Cur’ the par- /) v. Delan-
ty muft not fuffer by the court’s taking time to 4 7. 1 Ga.
confider. M. 11 Geo. 2. Craven v. Hanley, };}’ﬁ 154;
Rep. and Caf. of Prait. in C. P. 143. 1 Barnes’s, s, 1

thews, Hil, z
Notes 186. S. C. Geo. 2. in B.
R.~—Tte

Queen v. The inhabitants of Hornefey, Hil. 11 Ann. B. R. Judgment en-

tered 35 years after the party’s death., Fide Rep. and Caf. of Praf. in
C. P. 143-4. 1 Barnes’s Notes 186. -

5. Final judgments to be entered up imme-
diately, Plaintiff ’s reprefentative muft enter
final judgment within two terms after plaintiff’s
death. F. 12 Geo. 2. Webb adminiftrator, {c. Stat. 18 Car:
Spyrrell, 1 Barnes’s Notes 192.~—Rep. and Caf. 2. ¢ 8.
of Prait. in C. P. 156. S. C.

6. After a writ of error is brought, it is too
late to move to {et afide judgment, though the
writ of error be not allowed. M. 12 Geo. 1.
Anon. Praft. Reg. in C. P, 241, | .

7. In deceit for fuffering a recovery of lands
of ancient demefne, on defendant’s confeffing
the altion, and the King’s remitting damages,
judgment granted. ¥ide 1 Barnes’s Notes 1g1.

8. Motion ‘to ‘enter {fatisfattion on the record
of judgment munc pro tunc, plaintiff being dead,
after executing a warrant of attorney to acknow-
ledge fatisfattion, and his admimftrator become
lunatick, as appeared by the affidavit of a phy-
fician, who attended her. Cu7’ made a rule
tipon the late Duke’s truftees to fhew caule,
which on affidavit of fervice was made abfo-
lute. Hil. 12 Geo. 2. Darlow v. The late Duke
of Wharton, 1 Barnes’s Notes 191.

9. When
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9. When a verdict is given as a {ecurity only;
]udcrment fhould not be entered without leave
of the court. 7. 13 Geo. 2. Smith and others
v. Siith, Praft. Reg. in C. P. 245.

10. Verdict for plaintiff, defendant had ob-
tained an injuntion which was not diffolved
till Aey laft. The affociate being dead, the pofiea
could not be found till 1oth AMay laft; leave
to enter judgment #unc pro tunc denied, for
plaintif might have figned judgment without
breach of the injunction. " Hil 14 Geo. 2. Fowler
v. Whadcock, Prail. Reg. in C. P. 243.

11. Judgment ordered to be entered for plain-
tiff notwithftanding the verdict againft him, the
plea having confeffed the trefpals. A2 16 Gev.
2. Broadbent v. Wilkes, 2 Baynes’s Notes 206.

12. Defendant died 16 Feb. judgment figned
the 21ft; plaintiff revived the judgment by e,

fa. againﬂ: defendant’s adminiftrator, and after

two wichils returned, execution was awarded .
Cui” held that all judgments muft be taken to
be pronounced in term time, and that figning
judgment in the vacation following, tho’ after
the death of the party, 1s good, and the rule
to fhew caufe why the judgment, &c. thould
not be {et afide, was difcharged. 7. 16 & 17
Ges. 2. Hall v. Morfe, 2 Barnes's Notes 208.—
Ihid. 209. Defendant died 24 Sept. 1943. on 1ft
Of. then next judgment was figned of the pre-
ceding term, by virtue of a warrant of attor-
nevy, and 27th {ame Offober, a fieri facias was
executed. Jefendant’s reprefentative moved to
fet afide the judgment and execution, but Cur’
made no rule. The judgment is well figned
of the preceding term, and relates to the effoin-
day of that term, the day of figning is material
only with refpeCt to charging lands, &gc. M.

17 Geo. 2.
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17 Geo. 2. Fawhkes v. Alkinfony 2 Barues's Notes
. Vide Ibid. 205, 212.

1 3 Where defendants plead feveral pleas,
and there is judgment for plaintiff on one, the
other pleas muft be tried before plaintiff-can re-
cover. If defendant prevails on any of the
pleas, plaintiff cannot recover. M. 19 Geo. 2.

Baker ¥. Barlow and wife, executors, 2 Barnes's
Notes 211

14. Judgment and all {fubfequent proceedings
againit bail fet afide, it not having been figned
till about two months after the death of the
original plaintiff. 2 Barnes Notes 223.

15. Where a Judo‘ment 1s erroneous in fad&t,
if it may alfo be deemeéd irregular, and the ap-
plication to fet it afide be recent, bail ought not
to be put to audita querela, Ibid. 22

In two actions between the fame parties, pro-
ceedings on the firf} judgment, in that wherein
the leaft damages were recovered, ftayed, and
the damages and cofts allowed the defendant
towards payment of the larger fum recovered
by him in the other altion. 7. 2% & 28 Geo.

2. Roberts v. Biggs and others, Supplement to
2 vol. Barnes’s Notes 12.

Demriers.

OF going to arcrnment ] When the demurrer

1$ joined, .llﬂtlFf s attorney makes up the
demurrer-book, and delivers a copy of it {wrote

copy wife) on treble penny {tampt paper, (al-
lowing 72 words to the fheet) to defendant’s at-
torney, who muft pay him 4 4. per theet prefent-
'v for the {ame, befides the duty, and alfo for

\01 I S 7 g
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entering his pleadings and warrant of attorney,
or in default thereof, plaintiff may fign judg-
ment, but if he pays for the fame, then plain-
tiff ’s artorney enters the whole proceedings on
the roll, delivers 1t to the {econdary, in whofe
office it 1s in, and gets a ferjeant to move on it
tor a coneilzani, (i. e. a day for arguing the demur-
rer) and the fccondary draws up a rule accord-
mcl} , whick muft be ferved on defendant’s attor-
ney, and the demurrer put down in the book for
argument.

No caufe to be put in the book to be argued

2% No aron- aiter tae lzft day of arguments (), wuhout mo-

1
ont o0 dag

t e T2 o

tion and order. Rule % T2 Gea.1.

four nit days of the term.

Of detivering the paper books.] Copies of
demurrers to be delivered to the judges one week
at lealt before the day appointed for the argu-
ment.  Rule E. 25 Car. 2.—No argument till
all the books be delivered Same rale.

Plaintift ’s attorney thall deliver all the demur-
Ter DOOKS to the Ld. Ch. Juft. and the reft of the

» Cacea- qudges (@), and defendant’s attorney fhall pay

-ﬂﬂnc ez2Ch

DIOK yod pay

the plqmt‘ﬁ s attorney for #zwe of the faid bocoks

- ..,ej,,.gﬁi fwo cays at lealt before the day appointed for

C t-Z 22
'Tnele ma}::—:

“ﬂ‘.! M- bﬂ
-F bt ‘-.,.-

B W il

arguing fuch demurrer, and the defendant fhall
not bh heard by his counf:] when the caufe

COmes on to bﬂ argued, unlefs the faid two
boois be accordingly paid for. Rule M. 6
Ges. 2.

In judges books, counfels names, number
roil, and day of argument to be {et down on the
outiide of each book. Per Cur’ T. 17 & 18

(Geo. 2. Vide 2 Barnes’s Notes 130.

NOTES.
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N OT E S

1. In guare impedit, where judgment is given
for the defendant upon a demurrer, he fhall have

colts. Per tot’ curiam. T. 11 Ann. dAnon. Rep.
end Caf. of Praéi.in C. P. 4

2. In formedon in remainder, where the judg-
ment .15 given for tenant on demurrer, he fhall
have no cofts. Hil. 1o Geo. 1. Miller, Serjeant
at law, v. Seagrave and wife, Rep. and Caf. of
Praii. in C. P. 25.

3. Plaintiff may fign judgment for refufing

to pay for a copy of an iffue, or demurrer book
except where -defendant is a prifoner, and no

attorney 1s concerned for him. 7. 13 Ges. 1.

Lawfon v. Hambleton, Rep. and Caf. of Praf.
C. P. 3s.

4. Defendant fhall not pay money into court on
one promife and demur, to another. A4 2 Geo. 2.

Jaines V. Gofey, Rep. and Caf- of Praét.in C. P. 48.
5. Motion to fet afide judgments figned tor Plaintiff de-

want of paying for the demurrer books. Defen- Morred; de-
J . = Laintis had de ; T fendant del1-
ant infifted that plaintif had made it a concili- vereda joinder
um before the books were tendered.  Cur’ faid in demarrer to
that this was no cxcufe to detendants for not plainuff’s at-
paying for the books, for plaintifts might make 197 who

b d ‘ Ny . the other bei moved for a
the demurrer a concslium again, the other being a ), o 214

S 2 miftake ; then delivered
the demurrer

to defendant’s attorney. Cur*held the {etting down the demurrer in the paper
to be frregular. 7. 1o & 11 Gee. 2. Butler v. Haughton, Fral. Reg. in
C. P. 154. But fame term in Durrant v. Lynes, 1t was held quite other-
wife 1 full court, with this diffcrence, that the plaintift had joined in de-
murrer in this cafe, and the reafon of the judgment was, that if the defen-
dant had full four days notice of the concilium before the argument, 1t was
fufficient, and no ways material for the defendant to know the precife tume
when the concidium was moved for. fbid. 1§4.—After joinder in denmurrer,
plaintff moved for a concilinzz, aud afterwards delivered the parer beok the
ame day, which was held o be irregudur, 2nd the caule ovdered to be
hruck,
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firucck cut of muftake ; and held the Judcrments to be regular,
e paret. L s Geo. 2. IVl et al’ v. Spencer, Sme V.

- Sl |
i i I..gtllﬂi‘
- = - F. ‘, - L - 1 2
pratice 1§ t0 n...ff., Rcf (it Ca?‘_; Oj Praéi in C. P. 7
tender toe pa- _ -
penbock to defondant’s avorrey 5 if he refufes to accept and pay for it,

t-dzment mov Ge figred for want thereof 5 it he accepts and pays for it,
‘ aintiiT is trocer to move for a esncilium, and proceed to argument.
2. Stargs v. Si:ar;f, 2 Barness Notes 135.—Rule for a csuci-
-« Lay in laft Eafer term, taough the paper book was not
rec, Tor :'*‘n-.ardn u*l the zOth _74:::5 inftant, held irregular,
~ule for a concizizm cilcharged Wednelday 26th Fane. But on plain-
moticn the fame cav, Cur’ made a new rele for a concilinem, and gave
to 16t cown the Cﬂuie for Friday next, d fpenﬁng with the fhortnefs
-

1

fur the celivery of "baoks to the judges. 7. 18 & 19 Geo. 2.

O
Bremuecl v, Garnsi

=gy « "WML
e v Garnsil,

b d

r
S Y
-
o £y fr

1
3 T
|l

EJP- 'h...fi JL I 8

6. Demurrer tobe entered on the roll the term
it is joined oi. 1 Baries’s Notes 232.

- D Demurrer delivered after the rule was out,
rlainilt cannot (ign Judgment without an order
of couity egreed per tof’ Cur.  E. 7 Geo. 2. Bel-
Lo v, Hervine and othe s, Pralt. Reg. in C. P.

. O

3
5. Aiter [replication or] demurrer to a plea of

acs Cllunbfil 1 .rf/'r... fex amnnos, defendant cannot
Cehver the g ral Wlue.  Rep. and Cef. of Pradl.

B arnes’s Notes 238.

or time given to reJom 1ffuably, the
party may dﬂmL ir 3 the reafon of giving time is,
1af t - may confider whether he will de-
roract. [1. 8 Gee. 2. Matthews v. Wheat,
ca. i Laj. P:fJ i C.P. 111,

) ;*:mrzd nt demurred for that memoran-
am of bDill {zts s not forth in what plc’:‘a Argued
for piaintift that the bill is {et out 7n bec verba,
and thews it J vcgment for the plaintiff, 7. 7
&8 Geon2. Adkin v, IForthington, an atiorney,
1 Borpis’s iveivs 237~=I0id. 23q. Nicholfon v.

Coi-
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Conflable, an attorney. E. 8 Geo. 2. S. P.— Ibid.
041, E. g Geo. 2. Sydebotham v. Frith, an attorney,
S. P

11. Defendant applying in a reafonable time,
and paying cofts, may withdraw his demurrer, and
plead the general iflue. M. 10 Geo. 2. Sherlock,
executory v. Temple, Rep. and Caf. of Prad. in
C. P. 13z, 1 Barnes’s Notes 246.

12. In debt on the anceftor’s bend leave to
withdraw a demurrer, and plead ifluably on pay-
ment of cofts after plaintiff had loft a trial, be-

ing in cafe of an heir who had pleaded r7ens per

daﬁwzt and by miftake of his counfel had de-
murred to plaintiff ’s replication, and judgment
would be given for plaintiff on the demurrer,
which would be to recover his whole debt
againft defendant, tho’ he had very little affets
defcended  to him, and defendant was willing
to fatisfy plaintiff ’s demands as far as affets had
defcended to him, which might be tried on the
iflue of riens per defcent. E. 10 Geo. 2. Hunt
v. Puckinore, Rep. and Caf. of Pralt. in C. P.
141. 1 Barnes’s Notes 108, S. C.—Notey the
general practice is, that atter a trial loft, the
court will not permit ademurrer to be withdraw,
Ihid.—Leave to withdraw a demurrer, and plead
the general iffue, denied, the plaintiff having
by defendant’s demurring loft a trial at the af-
fizes, though defendant offered to pay colls.
E. 6 Geo. 2. Sutton v. Laycon, Prali. Reg. in
C. P. 153.—DBut the cafe of Hunt v. Puckinere
being {o particular a cafe, and the circumftances
tnerem fo hard on the detendant, 1t was more
reafonableto give leave to withdraw the demurrer,
than to fuffer a manifeft injuftice to fall on the
heir atlaw. Vide Rep. and Cﬂf of Pral. inC. P.
141. Note to faid cafe of Huni, ¢, above.

S 3 13 in
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12. In caufes in the paper on points referved,
plaintifi °s counfel is to begin “the arﬁument
1 Buries’s Notes 109,

1+. Plaintif declared on a recognizance of

b,..xl without {etting forth the condition ; defendant

cannot cemur generelly, The recognizance in

the declarztion does not appear to “be conditi-

onzl, but abfolute; if conditional, defendant

wht have pleaded w! tiel record. M. 11 Geo.

G sffe v. Porter, 1 Baries’s Netes 249,
) 15. Motion to fet afide a comcilium becaufe
‘,\B“"‘”’” plahm‘? had not delivered a joinder in demurrer
5l€3 ICQ

S. C. fays, it under counfel’s hand, tho’ it was actually fign-
amcesred thzt ed by counfel; and the book accepted and paid
Geferdan's 2t for by def:ndant. Cur’: There is no neceflity to

E:;”:;S *“ deliver a joinder in cemusrer feparate from the
\.-r- b

1 for vhe paper book. Rule to fhew caufe difcharged

p;; er bock in with cofts. M. 12 Geo. 2. Langton v. Tuckwell,
2nz izl and Praff. Reg.in €. P.155. ~

der was ar L.ar tme zd uﬂl} figned by counfel; that no objetion was
inade ti: the cay belore the ume appo: :nted this term for argument. Rulg:

..i .l' -

C:lcnarged with coils.

€. Demurrer after iffue in fa&t joined;
fer afide. M 13 Geo. 2. Calvarac and wife v.
d .*:f...uf?, Prf"f;? Rr:g 111 C. L. 156

17. Declaration of T#in. imparlance to M.
cefendant obtains time to plead tll 15 Der.
planuﬁ' has a right to continue imparlance on
the roll accordmg to the fact. 2 Baries’s Notes
1312

18. Plea in abatement traver{ing the inhabi-
tancy held bad on demurrer.—Not bad tho’ be-
ginning with * comes and defends the wrong

“and In jury when, &¢.” 2 Baries’s Notes 133

p U

FI'

19, Leave
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19. Leave to withdraw demurrer on payment
of cofts, to pay 10/. 1n court upon the com-
mon rule, and plead the general 1ffue. 2 Barues’s
Notes 133.

20. Declaration on a promiffory note 3 defen-

dant pleaded non affuinpfit infra fex annos. Plain-
tif replied an attachment of privilege, bearing
tefte five terms before the term of which the de—

claration was delivered to defendant. Demurrer to
the replication, for that no return general or {pe-

cial appeared, nor that the writ was delivered
to the fheriff or returned, and that the lapfe of

five years was bad. Held that an appearance
cures atl errors and defeffs in procels, and that
the words in the declaration, ¢ was attached by
““ writ of prlvﬂecre,” refer to the return of that
writ whenever it was. Judgment for plaintff.

il 17 Geo. 2. Wilfon, an attorsey,v. Finch, an
attorney, 2 Barnes’s Notes 135,

21. Action on the Stat. 2 tJ".;W (&g M. c. 14.

. 387 4. and on demurrer, Cyr’ gave judgment
for defendants, it appearing by the pleadings
that the teftator’s eftate was deviled to truftees
for the payment of debts, and confequently this
was a cafe out of the ftatute. Hil 18 Geo. 2.
Gott v. Vavafor and others, beir and de<ifeesy in
debt on bond, 2 Barnes's 130.

22. Ctr* held a demurrer to plaintifi ’s replica-
tion not to be an iffuable rejoinder within a
judge’s order for time to rejoin, rejoining iffua-
bly.—But defendant infifting that as the replt-
cation ftood he could not fafcly rejoin iffuably,
but muft demur to bring the merits of his cafe
in queftion, whether the demurrer was neceflary
ot not ; plaintiff was ordered to join in demurrer,
and the rule to fhew caufe why demurrer
fhould not be fer afide, was enlarged till after

S 4 the
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the areument. M. 25 Geo. 2. Nefoett v, Fuai
mer, 2 Baries’s Notes 114,

23. -Detendant obtained a judges’s order
for time to plead, pleading iffuably, rejoin-
ing gratis, and taking fthort notice of trial within
term, defendant pleadcd accordingly, plaintift
replied, and defendant inftead of rejoining de-
murred, mercly for delav.  Plaintiff not having
time to fet down the caufe to be argued within
term {igned ]udcrment and held regzdar Cur’
thinking defendant’s practice a meer trick. —By
rejoining pratis is meant relommﬂ' without the
common four day rule to IE]OID M. 20 Geo. 2.

Kourice v. Engicr, 2 Baries’s Notes 213

General demurrer to a declaration,

N D the faid —~by~——-his attorney com-
eth and defendeth the force and injur y
when, &Fc. and faith, that the faid declaration
in form’ aforefaid made and declared, and the
matter therein contained, are not {ufficient in
the law for the faid——to have or maintain his
faid action againft him the faid——and that he
the f{aid—~—hath no need, nor is he obliged by
the law of the land to anfwer the faid declaration
in manner and form aforefaid made and decla-
red ; and this he is ready to verify : Wherefore
for want of a {ufficient declaration in this behalf
the {aid—prayeth judgment ; and that the faid
———may be barred from having his faid action
aE'unﬁ him the faid—~&.

Foinder
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Sornder 1n demurrer,

N D the faid—(the plaintiff) in as much as

he hath above declared fufficient matter in

the law to have and maintain his {aid action a-

gainft the fald—which he is ready to verify,

which {iia matter the faid-—hath not denied, or

ﬁl&cw any an{wer thereto, but intirely refufeth

~» admit the venfymv the fame, the faid—pray-

eth judgment, and his damages by occafion
of the premiffes to be adjudg\..d to him, €.

Concelivm,

N D becaufe the juftices here will advife

themfelves of and upon the premiffes be-

fore they give their judgment thereon, day is

given to the faid parties here, from the day of,

¢5c. to hear their judgment, for that the faid
juftices here are not yet advited thereof, &e.

Demurrer to a rejoinder.

ND the faid—faith that the faid plea of
the faid—above by rejoining pleaded, and
the matter therein contained, are not {ufficient in
the law to bar the faid—from having his {aid a&ti-
on againft the faid—and that he hath not need,
nor is obliged by the law of the land to anfiwer
the faid plea in manner and form aforefaid
pleaded ; and this he is ready to verify : Where-
fore the faid—as before prayeth judgment, and
his faid debt, together with his damages, by
occafion of the detaining that debt, to be ad-
judged to him, €¢,
“foinder

205
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Foander,

" A ND the faid——for that the matter afore-

faid by him above by rejoining alledged
(which he is ready to verify) is {fufficient in the
law to bar the faid ——from having his faid ac-
tion againft him the faid —which faid matter the
{aid——hath not denied, nor any ways an{wer-
ed thereio, but intirely refufeth to admit the
verifying the {ame, prayeth judgment, and that
the {faid ——may be barred from having his faid
action againft him, (¢,

Demnurrer to a replication.

" A ND the faid——{aith that the {aid plea of
the faid——above by replying pleaded,
and the matter therein contained, are not {ufh-
cient in the law for the faid——to have and
maintain his faid action againft him the faid—
and that he the {aid ——hath no need, nor is he
obliged by the law of the land to anfwer to the
faid plea in manner and form aforefaid plead-
ed ; and this he is ready to verify: Wherefore
for defect of a {ufficient plea in this behalf the
faid ——prayeth judgment; and that the faid

may be barred from having his faid actiorn
againft him the faid——C5.

Foinder,

N D the faid——for that he has above

by replying alledged fufficient matter in
the law for him the fsid——to have and main-

tain his faid altion againft the faid——which
the
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the faid——1s ready to verify, which matter the
{aid——doth not deny, nor any ways anfwer
thereto, but intirely refufed to admit the veri-
fying thereof, the faid——as before prayeth
judgment, and his faid debt, together with his
damages by occafion of detaining that debt, to
be adjudged to him, &¢c. And becaufe, {g¢.

Special demurrer to a writ and declaration af
the fuit of an attorney.

207

-A N D the faid——Dby~——his attorney com- gy of rhe
% eth and defendeth the force and injury writ.

when, ¢, and craveth oyer of the faid writ of
our Lord the King of privilege, and it is read
to bim 1n thefe words, to wit, George the {fecond,
e, [fetting forth the whole writ in bec verda.]
Witnels Sir Fobn Willes Knt. at Weflminfler the
—day of —€¢. which being read and heard the

{aid ——prayeth judgment of the faid writ and
declaration aforefaid of him the faid ———becaufe

he {faith thar the faid writ, and the declaration
thereupon aforefaid, in manner and form afore-
{aid made and declared, and the matter 1 them
contained, are not {uffictent in the law for the
faid-——to have and maintain his action afore-~
faid againft him the faid~—to which faid writ
and declaration in manner and form made and
declared he hath no need, nor 1s he by the law
of the land held or obliged in any manner to
anfwer; and this he is ready to verify : Where-
fore for want of a fufficient wnt and de-
claration in this behalf the faid——prayeth
judgment, and that the faid~——from his ac-
tion aforefaid may be debarred, &c. and for
caufes demurrer in law in this behalf he the faid

Taccord:
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~——according to the form of the {tatute in {uch
like cafe made and provided, fheweth to the
court thefe following, that is to fay, for this, that

It appe aareth to this court that the fame wsit of
Writ tefled  our faid Lord the King of privilege was had and

besore }]"f' fued out upon the——day Of———in the——
FuicOlatuot: vear of the reign of our faid Lord the King,
which day of ﬁung out thereof was before the
cay on which the laid——has 1n his declaration
thereupon allecged and declared, that the {aid
trefpaifes, aifaules, batteries, woundings and im-
prifonments charged upon bim the [fali~—
in and by the faid declaration, were done and
camm.ftﬂd, and alfo for this, that between the
writ and declaration are diverfe variancess; and
2ifo tor this, that the faid declaration in form
aforefaid made and declared is in itfelf repug-
nant, Infenfible, contraditory, and wanted
Day for piain- form, and fo forth; and hereupon the faid
U @ IR demandeth the aforefaid ——to join in demurrer

SRS with him the faid ——and hereupon a day is
oiven by the court of our Lord the King-of
the bench here to the faid——before his Maje—
fty’s jultices at Weftminfter until ————next af-
ter———to join in the demurrer in law with
Miske e the faii——and the faid~—-at the fame day
PALE being {olemnly required, came mt, neither s the
writ of our faid Lord the king of privilege afore-
udgment 18 {3id againit the {asid—further profecuted but he
SCRMIET o rhe feid—made default 3 Therefore it is confider-
Zoainl 4o _ - - .
Cryinn s ed that the {aid-—take nothing by his faid writ,
‘ St b an

d his plcdcres to profc‘:cute, to wit,
imn Dgeand K ick serd Roe, De thereof in mercy,

do ¢o thereof without
v, &Zc.  And turther 1t is confidered by the

3

L

- L
140 ]u..- il

l“

u..

court here, that the faid——-recover againft
the i pouncs :or his expences and

colls
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cofts by him about his defence in this part {uf-
tained, to the faid——by the court here, ac-
cording to the form of the ftatute in fuch cafe
lately made and provided, adjudged, &¢. and

that the faid———have his execution for the
fame, &Fc.

General demurrey to a plea.,

"A ND the faid——{aith that the aforefaid

plea of the faid-—-above pleaded in bar
15 not {ufficient in law to bar him the faid
from his faid altion againft the faid~——and that
the faid~——hath no need, nor is bound by the
law of the land to aniwer to the faid plea in
manner and form aforefaid pleaded; and this
he is ready to verify : Wherefore for default of
a {ufficient plea in this behalf the faid—~pray-
eth his faid debt, together with his damages
by occafion of the detaining that debt, to be
adjudged to him, .

j’sz‘ }?(/ o a

N D the faid——{for that he hath above

alledged {ufficient matter in law to bar the
faid =——from havinpg his faid action againft him
the {faid =———which he is ready to verity, which
faid matter the {aid———hath not denied, nor
any ways anfwered thereunto, but wholly refufed
to admit the verification thereof, prayetl: jude-
ment, and that the faid——may be barred tfrom
having his fuid action, &, Aad becauie the
juttices, &,

Specias
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Special demurrer fo a plea of nil debet #o ¢
bail bond,

N D the faid —{aith that the {aid plea of
him the faid——in manper and form a-
forefaid abcve pleaded, and the matter therein
contained, are not f{ufficient in law to bar the
faid—from having his {aid action againft him the
{aid ——and that he the {aid ~——hath no need;
nor 1s he ooliged by the law of the land to anfwer
the {ald piea of him the faid——in manner and
form aforefaid above pleaded; and this he is
ready to verify: Wherefore for want of a fuffi
cient plea in this behalf the fald————-prayed
judgment, and that his faid debt, together with
his damages by reafon of the detaining that debt,
may be adjudged to him, &5¢c. And for caufes of
demurring in law in this behalf the faid—accord-
ing to the form of the ftatute in {uch cafes made
and provided, fheweth to the court here thefe
caufcs fol lowing, (that is to fay,)For this that the
f2id ——hath not by his faid plea particularly
denied, nor confeffed the faid deed in the faid
declamnon alledged ; and allo for this that the
faid ——1s eﬂopped by the faid deed to fay
that he doth not owe the money in the faid
deed mentioned, and ought to have fhewn by
his plea how he is difcharged from the {fame.

Fo:nder.
A N D the {aid—-faith that the faid plea
t by him the faic——~—in manner and form

aforefaid pleaded, and the matter therein con-
tainec, are good and f{ufficient in the law to bar

the
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the faid——from having his faid action againft
him the faid——=which iaid plea, and the mat-
ter therein contained, he the faid———1is ready
to verify; and becaufe the faid———to the faid
plea hath not anfwered, nor the fame hitherto
in any manner gainfaid, he the faid~——doth
pray judgment; and that the faid———may be

barred from having againft him the faid——his
allion aforefaid, {9¢.

Demurrer to a decloration for not alledging

that adminifiration was granted to defen-
dant,

N D the faid C. D. and E. by——their at-
torney come and detend the force and in-

jury when, &, and pray judgment of the faid
declaration, becaufe they fay that the faid de-

claration, and the matter therein contained, are
not {ufficient in law to maintain the action of
the faid——-againft them the faid C. D. and E.
to which faid declaration the faid C. D. and E.
have no need, nor are they obliged by the law
of the land, to anfwer ; and this they are ready
to verify: Wherefore for want of a fufficient
declaration in this cafe, the faid C. D. and E.
pray judgment of the faid declaration, and that

the fame may be quafhed, {g¢. And the faid
C. D. and E. according to the ftatute, thew

the caufes of demurrer following, to wit,
that it is not alledged in the faid declaration,
how or by whom letters of adminiftrati-
on were granted, nor is it alledged that admi-
niftration was ever granted to the faid C, D.
and .E. And alfo that the faid declaration is
uncertain and wanteth form.

Nul
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Nul tzel record.

UILE for judgment on bringing record
into court.}  On bringing the record into
court on the day given, the {econdary of courfe
draws up a rule for judgment #iff caufa with-
in four days, and at the expiration of that time
the {econdary certifies at the foot of the rule,
that no caule hath been fhewn, after which
udgment may be figned. —The plaintff muft
bring in the record at the day he has given
himtelf, or the court will not receive it.-—Note:
the clerk of the judgments enters up the judg-

maent.

Notice of inquiry cn iffue of #zl tiel record.]
Upon an iflue of wul tiel record, notice of exe-
cuting a writ of inquiry may be given upon the
iflue-book as well as upon a joinder in demur-
rer. Hi. 8 Geo. 2. Long v. Lingwood, Prad.
Reo. ip C. Pl 443,

When a four days rule on iffue of #ul tiel re-
ccrd 18 neceflary.]  Fide tit. [ffxe, p.

Diffcrence where the proceedings are by ori-
ainzl and by bill.]  Vide tit. Iffue, p.

N OT E S

1. On a replication of wul tiel record in the
fame court, there is a compleat iffue, and no
need of a rule to rejoin.  Pide Iffue p.

2. On a replication of #nal tiel rocord the

plain-
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plaintiff may deliver iffue, and need not give
rule to rejoin. Vide tit. Iffue, p.
3. On nul tiel record, it muft be brought in on

thc day plaintiff hath given himfelf to produce
it Vide tit. Iffue, p.

Proceedings and iffue upon 1iul tiel record.
Declaration in a debt on a judsment

Londaﬁ, A B. late of Lendon, joiner, was funi-
to Wi, moned to anfwer unto C. D. of a

plea that he rendered to him—pounds of lawful
money of Great Britain; which he oweth him,
and unjuftly detaineth, &'¢. and whereupon the
faid C. by—his attorney, faith; that whereas the
{aid C. heretofore, that is to fay, in—term in the
~—year of the reign of his prefent Majefty
King George the fecond in his faid Majefty’s
court, before §/7———=——Knt. and his bre-
thren; then his Majefty’s juftices of the bench
at Weftminflery in the county of Aliddlefex, by
the confideration of the faid court recovered a-
gainft the faid 4. ——pounds which were ad-
judged to the faid C. in the faid court for his
damages which he had fuftained, as well by oc-
cafion of the not pertorming certain promifes
and undertakings to the faid C. by the faid 4.
then lately madé, as for his cofts and charges
by him about his f{uit in that behalf expended,
whereof the faid 4. is convifted, as by the re-
cord and proceedinm thercof now remaining;
in his Majefty’s faid court here more fully and
at large appeareth, which faid judgment {till re-
maineth in its full {trength, force and effe&t not

reverfed vacated, annulled difcharged or fatis-

YoL. T fled,
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fied, and the faid C. hath as yet obtained no
{atisfaction of the aforefaid judgment ; whereby
an action hath accrued to the faid C. to demand
and have of the faid 4. the faid~-—pounds;
ver the faid 4. altho’ often-requefted; hath not
rendered the faid ~—— pounds; or any part
thereof, to the faid C. but to render the {fame to
him hitherto hath denied, and {till doth wholly
deny, to the damage of the faid €.——pounds;
and therefore he bringeth fuit, &e.

Plea nul tiel record.

N D the faid 4. by——his attorney com-

eth and defendeth the force and injury
when, ¢, and faith, That the faid C. ought
not to have his ation againft im, becaufe he
faith there is not any fuch record of recovery of
damages aforefaid againft him the faid 4. in his
faid Majefty’s court before Sir————Kanr.
and his brethren, his Majefty’s juftices of the
common bench, as the {aid C. in his declaration
hath alledeed ; and this he is ready to verify:
Therefore he prayeth judgment, if the faid C.

ought to have his faid action thereof againit
Him, 5.

Reple caticn,

N D the faid C. faith, That he by any thing

L'} Dbefore alledged ought not to be barred
from having his aforefaid action maintained a:
gainit the faid 4. becaufe he faith that there is
tuch a record of a recovery againft him the faid
A.1n his faid Majefty’s court of eommon bench
here rzmatning, as by the faid declaration is a-
bove
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bove alledged; and this he is ready to verify
by the faid record, and he prayeth that the faid
record may be infpeted and feen by the juf-
tices here, {&c. And becaufe the faid C. hath
not the faid record now teady here in court, it
13 faid by the faid court here to the faid C. that
he have the faid record here on The fame
day is given to the {aid 4. here, &,
Fudgment by default or confeffion, {fff;ﬁntﬁal
are by »i/ di-

M AXE an incipitur of the declaration on cit, #on fum in-
a treble 1d. ftamp if the judgment be/@7ats, and
interlocutory (a), or on a double half crown ftamp ‘i‘:f)”l :ﬁ;"[”iﬁ
if it be final (b). And an incipitur on the roll.— ;54 aﬁ o
Make out warrants of attorney. File them with caf, &c. the
the clerk of the warrants, pay in debt, trefpafs, fult judgment

and detinue, 4 d. each, in other aCtions 8 . each, ™ OO #néerh-
: cutory, and not
and he (the clerk of the warrants) will mark 7511 the
the judgment paper, then carry it with the writofinquiry
draught of the declaration, to the proper pro- is returned.
thonotary who will fign judgment.——~Judg- (6) In debt the
O firft judgment
ments by defaule, £¢. are entered by the attor- ;. =)
ney. Vide p.——. Noie; by the rule of 7. 29 -
Car. 2. Judgments by confeflion were not to be
figned unlefs brought to the prothonotary with-
in twenty days after Trin. Mich. or Hil. terms
or before the firft day of Trinity, but now judg-

ments are {igned any time in the vacation,

N O T E &

1. Upon a judgment by warrant of attorney
there is no need of an original, if the plantiff
have a releafs of errors.  Inflr. Clericalis, Pi. 1.

2 ;*,:8. ]
T > 2. \ar-
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Res. ardCaof. 2- YWarrants of attorney to conlefs judgment
of Pra?. iz Dot 1o be taken from a perfon in cuftody, bur
C.P.123. in the prefence of his attorney, which attorney
Carrer, ar at- a1l then fubfcribe his name thereunto, and faid
;T'”V'Sﬁ’w’ warrant to be produced when the judgment fhall
13, § Ges. ; . o

2. Jadsment D& acknowledged. Rule Hili 145 145 Car. 2.
and execution '

Gn a warrant of attorney thereon, taken of a prifoner, fet afide, and reftitu.
tion ordered, no attorney for defendant being prefent.—Note; in this cafe
the cefendant was held to be in coftody, tho’ the officer left the defendant for
{cme time whiitt the plainuff got the warrant of attarney from the defendant,
I5——Attorney’s cleric prefent on behalf of his mafter at execution of warrant
of attorney not fufncient, defendant being then in cuflody. Judgment and

xecution {et afide, and prothonotary to fettle {atisfation as to the goods
fold, which could nct be reitored in fpecie. AL 13 Geo. 2. Darncsv.

il ard, v Barzss Nates 58.~Rep. and Caf. of Prait. in C. P. 1358.

5. Mo attorney fhall enter, or acknowledge,
or caufe to be entered or acknowledged, any
juagment by colour of any warrant gotten from
any defendant being under arreft, otherwife than
zs 15 aforefaid.  Same rule.

«. But if the defendant himfelf be an attorney,
or practices as fuch, itis fufficient, tho’ no attor-
ney on his behalt be prefent. M. 7 Geo, 2.
Vaien v. Stanter, Rep. and Caf. of Prafl. in
(. P. g1—1 Barues’s Notes 28. S. C.

5. 1t 15 not neceffary that a warrant of attor-
ney to confefls a judgment in this court, given
by a perion in cuftody, be executed in the pre-
ience of an atrorney of this court, if it be in the
prefence of an attorney of the King’s Bench, it is
futhcient. AL 20 Geo. 2. Filmott v. Barry, Efg
eoniiorls Lord Buttcvant. Maguire v. The [ame,
2 Bairnes’s Netes 36.

6. Every warrant of attorney for confefling
a judgment in this court, fhall be read over by
the perfon who is to execute the fame, or by

fome other perfon, to him before the execution
there-
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thereof, and if judgment fhall be entered upon
any fuch warrant of attorney which fhall not be
fo read over as aforefaid, fuch judgment upon
motion may be {et afide as irregular. Rule 7,
13 69 14 Geo. 2.

7. If judgment on a warrant of attorney be
not entered up within a year from the date of

277

the warrant (4), the plaintiff mult apply to the (a) If 2 war.
court for leave to enter up the judgment, ma- rant of attor-
king an affidavit of the due execution of the war- "¢ be under

rant, that the debt is unfatishied, and the defen-
dant living. Vide Rep. and Caf. of Praii.1n C. P.
69. Kiping v. Fanfon, Hil. 5 Geo. 2,

a year old, it
may be enter-
ed up without
leave of the
court, if above

a year old, not withont leave. Per Cur. Hil. 19 Geo. 2. 2 Barnes's

Notes 213,

3. Now. 16th 1750, Declared by all the yudges -

in the Treafury Chamber, that if a warrant of
attorney to enter judgment, be above a year
old, and under ten years oid, leave to enter
judgment may be given by a treafury rule;
but if the warrant be above ten years old, the
court muft be moved for leave to enter judg-
ment.—If the warrant of attorney be under
twenty years old, the common affidavit of the
due execution of the warrant, that the debt is
unpaid, and the parties living, 1s fufficient for an
ablolute rule. 2 Barmes's Notes 41.

9. Bat if the warrant of attorney has been
executed twenty years or upwards, Gur” will not
orant an abfolute rule to enter judgment on the
ufual affidavit, but the rule will be to fhew
caufe, and ferved on defendant. Rep. and Cof.
of Praét. in C. P. 146.—1 Barunes's Notes 77.
M. 12 Geo. 2. Hayme v. Hayme, S. P.—2 Barnes's
Noges 42. fo declared by the judges in the Tiea-
fur(: Chamber, Nov. 16th 1750

T3 10. Nao-
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0. Motion for leave to enter judgment on 2
warrant of attorney after a year. It was {worn
that defendant was living in Famaica, and in

good health, and had been converfed with by
the deponent the r3th Sepz. laft, and that the

deponent failed from thence the 17th of that
month, and arrived in London the 15th of Fan,
following. Leave granted, plaintift having ap-
plied as foon as he well could. Hi. 11 Geo. 2.
Round:! v. Powell, Rep. and Caol. of Prait. 12
C. P. 145. 1 Baries’s Notes 188,
r1. On motion to enter up judgment on an
old warrant of attorney: Plamtifi being a luna-
tick, did net fwear the money unpaid, but ano-
ther did, who had received the intereit upon the
bord for three vears, ever fince plaintift was Ju-
naticik. Judgment to be entered up. 77t/ 12 Geo.
. Coppondale v, Sunderland, v Barnes’s Notes 3.
1>. Motion in Treafury for leave to enter
iydgarent on an old warrant of attorney, not
exprefling any term or time, and granted ; no
caufe being fhewn to the contrary. 9. 24 &5 23
Geo, 2. Moula v. Fackinan, 2 Barness Notes 51.
yfindnis 13. Judgment by conteflion entered after the

o Nk e i

Gied herare  Cefendant’s death, et afide, becaufe defendant’s

- 5

dgmen: was death was a revocation of his authority, and
HEhes, ‘i’;”i"ﬂ' for that he could not have an opportunity of
2T IDE NI . « 7 -~ -
dayof the  CODEIOVETLInG the vahidity of the warrant of at-
eerm in which LCINEY to confels judgment.  Hil 11 nn. Sey-
1t was figned, y l1ard
2nd held gaoc,

tecacfe all judements are from the frft cay of the term of which they are
foned ¥, Hi. 3 Goo. 1. EBegers v. Brexsn, f:4. 11.—|udgment on war-
rant of atrorney figned the dav alter delfendant’s death, refufed to be fe:

o Cam

y T -7 TF ', . -
aude, Z.1Q Ges. z. Savike v, Fiuibire, 2 Barnes's Notes 23 2.

g ?EL'E s L

edrments When naned reiate fo tiae elomn cay of prefent or preceding
rerm — 1 ne praltice is altered by a& of partament as to iands only,
with refpedt to the time from wiish :udgmenis are te affeét purchafers,

1 !'F-

.'--:--Il " - ‘,’ T':
& iar a _B.‘?'E;J S ateird z'..r'
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iiard v. Cafsburne, Rep. and Caf. of Prafl. in
C. P. 6.

14. Defendant gave a warrant of attorney to
enter judgment at the fuit of plaintiff Fobn Still
and Sufanna Still deceafed. The judges in the
Treafury gave leave to enter judgment at the
{urviving plaintiff ’s fuit, upon his affidavit of
the due execution of the warrant of attorney, and
that the debt was unpaid, and the defendant
alive. M. 11 Geo. 2. Stiflv. Stilf, 1 Barnes’s Notes
25.—DBut 1n Laycock, who furvived, Kitching
v. Garforth, E. 21 Geo. 2. the like motion was
denied, Per Cur.’ 2 Barnes’s Netes 28, But af-
terwards granted in B. R. and C. P. Ibid. 43, 52.

15. At the foot of the iffue judgment was
entered for plaintift by cognovit altionem relifia
verificatione pli’ti, by virtue of a warrant of at-
torney, which afterwards, on an iffue-direéted by
this court to try the validity thercof, was found
to be a forgery. Judgment {et afide, and a va-
catur boc judic’ w1s entered on the margin of the
roll. Hil. 6 Geo. 2. Gibfon v. The bifhop of Bath
and Wells and Bond, n quare sinpedit, 1 Barnes's
Notes 150,

16. It being found by verdi&t, on trial of 2
reigned 1ffue direCted by the court, that the
warrant of attorney ta enter judgment was gi-
ven 1n confequence of an ufurious contract, Cur®
ordered the judgment to be fet afide, and faid
warrant of attorney and bond, whereon. faid
qudgment was entered, to be delivered up and
plaintiff to pay cofts of application, Hil. 26
Geo. 2. Machin v. Delaval, 2 Barnes's Notes 1.

17. Leave to enter up judgment at the {uit
of an executor on awarrant of attorney ; the words
whereof extended to enter judgment at the {uit
of teftator, his heirs, executors, or adminiftra-

14 tors.

279
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tors. E. 20 Geo. 2. Coles, executor, v. Hc?[d'f.’}lg
o Bariies’s Netes 56.—A warrant of attorney
was given to a feme fole, and fhe having mar-
ried befcre the judgment entered, Cur’ gave
leave to enter judgment at the {uit of the huf-
band and wife. Saik.

‘72162:5??}?6’?22‘ 112 debt by nil dicit.

Lewdon, D. late of Loudoi. merchant, was
to wit. \_/- attached to anfwer 4. B. in a plea
of trefpals on the cale, and whereupon, ¢, (fo
16z erd of th2 declaraticn) and thereof he bring-
eth fuit, {&¢. (Then beginning a new line you
enter the judgment thus.)

And the faid C. D. by——his attorney
cometh and defendeth the force and injury when,
&7¢c. and {aith pothing in bar or preclufion of the
action of the faid 4. B. by which the faid 4. B.
remaineth thereupon undefended againft the faid
(. thererore 1t is confidered that the faid 4. re-

(2} jesgmen: cover againft the {aid C. his debt and his dama-

ﬂ"“id > 1 eeg by occafion of the detaining the faid debt
(J; u By 27" 10 53 5. by the court here adjudged to the faid

':,&..- 29 Car. A. B. by his affent; and the faid €. in mercy,
3./ 14. 8¢

anv lﬂugﬁ. Cu

cficer of any cf the courts at H'efimizfier who fhall fign any judgment, fhall
2t the time of gning 1t (without fee) fet down the day and year of his {o
do:ng cpon tne paper- book, docket or record, which day and year fhall

be fet down on the margin of the roll of the :ecord where fuch Judgmen:
zll ke entered.

By cognovit actionem 772 debt,

%N D the faid B. by C. §. his attorney cometh
2 3 and delendeth the force and injury when,

e,
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€3¢, and faith that he cannot deny the action of
the faid A. nor but that he oweth to the faid
A. the {aid——pounds in manner and form as
the faid A. hath above declared againft him ; it
1s therefore confidered that the faid 4. recover
againft the faid B. his faid debt and his dama-
aes by occafion of the detaining that debt to
59 5. by the court here ad_]udcred to the faid 4.
by his affent, and the faid B. in mercy, &.

Fudgment by cognovit a&lionem 1z bebt on

a bond.

ND the faid C. by 7. M his attorney
cometh and defendeth the force and in-
jury when, {g¢c. and faith, that he cannot deny
but that the faid writing obligatory 1s the deed
of him the faid C. nor but that he oweth to the
faid B. the faid—pounds, in manner and form
as the faid B. hath declared againft him ; it is
therefore confidered, &,

jzz(ffw ent by non {um informatus.

ND the faid B. by his attorney
cometh and defendeth the-force and 1n-
jury when, &¢. and the {ame attorney faith that
he is not informed by the faid B. of any anfwer
to be given for the faid B. to the {aid 4. in the
plaint aforefald and he faith nothing elfe there-
upon, by which the faid 4. remaineth there-
upon undefended againft the faid B, it 1s there-
fore confidered, €5,

Tudg-
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Fudgment by nil dicit 12 cafe.

N D the faid C. D. by ~his attorney
. cometh and defendeth the force and in-

jury when, &¢. and faith nothing in bar or pre-

clufion of the action of the faid 4. by which the
faid 4. remaineth thereupon undefended againit
the faid C. for which the faid 4. ought to re-
cover againft the faid C. his damages by occa-
fion of the premiffes : But becaufe it 1s unknown
what damages the faid A4. hath fuftained by oc-
cafion of the premiffes, therefore it is com-
manded to the fheriff, that by the oath of good
and lawful men of the county aforefaid, he di-
ligently inquire what damages the faid 4. hath
fuftained, as well by occafion of the premifes,
as for his cofts and charges by him about his
fuit in this behalf expended, and that the inqui-
fition which he fhall thereupon make, he make
appear to the jultices of our Lord the King at
Heflminfler on the morrow, &c. (the return)
under his feal and che feals of them by whofe
cath:he fhall make the faid inquifition.

+ If the aciion he in cafe fur affumpfit, inftead

of faying, by accafion of the premiffes, {ay, by oc-

cafion af the ot performing the promiffes and uy-
dertakings aforefaid.

It in trefpals, fav, dy omzf on of the trefpafs
aforefaid

If in trefpafs and aflault, fay, &y occafion of
the trefpafs and offault aforefaid

If in trefpafs, affault and imprifonment, fay,
by oceafion of the trepals, affounlt and fimprifon-
ment aforefaid,

1

-—
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If in covenant, fay, &y occafion of breaking
the [aid covenant. | |

If the defendant, after having pleaded per mi-
nas, or per dures, and iffue taken thereon, is
willing to confefs the action, the entry of fuch
confeflion is as follows.

Relita verificatione, and cognovit aCtionem
after per minas pleaded.

T which day here cometh as well the faid,

A. as the faid B. by their attornies afore-

{ard, and thereupon the faid B. relinquithing
his averment aforefaid above by him pretended
faith, that he cannot deny the altion of the {aid
A. thereupon, nor but that he at the time of
making the faid writing was of his own right at
large, and made the faid writing to the faid 4.
of his own mere and free will, and not for fear
of threatening, as he the faid 4. hath above
alledged; Therefore it is confidered, &¢. as be-

fore.
The like after non eft faétum p/caa;ed.

‘T which day here cometh as well the faid

A. as the faid B. by their attornies afore-
faid, and hereupon the faid B. relinquifbing his
averment aforefaid above by him pretended
{aith, that he cannot deny the faid altion of the
faid 4. nor but that the faid writing is the
deed of him the faid B. nor but that he oweth
the faid B. the faid pounds, 1n manner
and form as the faid B, above complaineth a-
canft him 5 Therefore it is confidered, {Je.

Non

283
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Non fum informatus 72 cafe.

" A ND the fad B. C. by his attorney

cometh and defendeth the force and inju-
ry when, &¢. and the fame attorney faith, that
he 15 not informed by the {aid B. of any aniwer
for the faid B. to be given to the faid 4. in the
plaint aforefaid, for which the faid 4. ought to
recover his damages by occafion of the premil-
fes againft the faid B. But becaufe it is un-
known what damages the {aid /. hath {uftained
by occafion of the premifies, it is commanded
to the fheriff, that by the oath of twelve good
and lawful men of his Baitliwick, he diligently
inquire what damages the faid 4. hath fuftained
as well by occafion of the premifles, as for his
cofts and charges by him about his fuit in this
behalf expended, and that the inquifition which
he fhall thereupon take, he make appear to the
juftices of our Lord the King at Weflmnfier 1n

five weeks, &Fc. under his {eal and the {eals of,
&=c. '

Of a fpecial sriginal to [fupport a judgment

cithout a trial,

UING it cut.] Make a precipe return-
able on the frft return of that term, in
which the final judgment if in debt, or interlo-
cutory judgment in cafe of a writ of inquiry,
is entered : Carry 1t to the curfitor of the coun-
ty in which the ation i1s laid, on or before the

cffoin-day of the {ublequent term, purfuant to
the following order,

Na
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No curfitor thall make, or permit to be
made, within his refpective office, and divifion,
any original writs whatfoever of any return patt,,
unlefs he fhall receive the inftrultions for ma-
king thereof within the term wherein the faid
writs are to be returnable, or at fartheft, on or
before the effoin-day of the next fucceeding term,
without f{pecial warrant from the Lord Chancel-
lor, or Lord Keeper, or Mafter of the rolls for

the time being. Vide Lord Clarendon’s orders
i Chancery.

The form of a pracipe ﬁr a [pecial original

i cafe.,

Mddleﬁx,]: F 4. B. fhall give you fecurity to
to wit. & profecute his fuit, then put by
{ureties and fafe pledges C. D. late of Weftinin-
fler in the county of Middlefex, gent. that he be
before our juftices at Hefminfler, on, e, to
fhew that whereas the faid C. on the-—day of
~—in the year of our Lord 1758 at 7Fefminfter
in the faid county of Middlefex, was indebted to
the faid /. v the fum of, &¢. [here fet forth the
whole declaration] to the damage of the faid
4. of— —pounds, as he faith,

R. S. Ret. &,

Of the returning and filing the original.]
After the proper curfitor has made out the ori-
ginal, plintff’s atorney returns it himfelf
thus;

Tobn Doe
Pledges to profecute and
Richard Ree.

The
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The within named 4. B. hath nothing with-

(2) ’fj—“’f d:r" i my Batiiwick whereby he can be azzached (¢,
r tnl ,

difference be-

% = =2 | ﬂffﬁ:rff-' Thﬁ aﬂfWEl‘ Of

ed Eﬂd .ﬁ-‘fﬂ' C_ D_ E'fq; .

=onzd, EF Efq;} SherIE.

Afterwards plaintiff s attorney files the orts
oinal with the Cufles Brevium:.
Nozz 3 He mult file a warrant of attorney for

the plaintiff, and one for the defendant, if he
appeared by attorney..

Fine to the King on a fpecial original.] If
the debt demanded, or damages laid exceed 40/,

the plaintiff pays a fine to the King in the fol-
lowing proportions : '

L s d.
From 40 pounds to 100 martks; o 6 8
From 100 marks to 100 pounds, 0 10 ©

From 100 pounds to 200 marks, o0 13 %
From 133 65 8d. to 166/ 135

4. d. 0 16 ¢
From 166/ 133 4.d. to200l. 1 cO O
And for every yoo marks more, o 6§
And for every 100/ more, 0 10 0

Writ of 17 gzﬂ}y of damages.

Otice of executing writ of inquiry.] Aftcs

interlocutory judgment is figned, you
may give notice of executing a writ of inquiry
immediately

If the writ of inquiry is to be executed in
Lsudon or Middizfex, and defendant lives within
4o miles frum Lendon, cight days norice mufll

b
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be given exclyfiue of the day whereon the no-
tice is given. Rule M. 1654, [. 21. But,

If defendant lives above 40 miles from Loy~
don, and the writ of inquiry is to be executed
in London or Middlefex, then fourteen days no-
tice exclufive, &c. muit be given. Same rale
and (et

And if the writ of inquiry is to be executed
in the country, eight days notice exclufive, {Je,
muft be given. Same rule and feil.

Notes Although defendant be an attorney of
the C. P. the above rule muft be regarded,—In-
quiry {et alide for want of fourteen days notice
tho’ defendant an attorney, he hiving 40 miles
from London. Defendant being an attgrney and
therefore fuppofed to be prefent in court; makes
no difference, the place of his attual refidence
being above 4o miles from London. M. 15

(Geo. 2. Hopkins v. Knapp, an attorney, 2 Barnes’s
Notes 202-3. |

In what cafes notice of executing a writ of
inquiry of damages may be given before you
have figned interlocutory judgment.] In all
cafes where plaintifi concludes ad patriam, and
sives notice of trial on the back of his pleading
puriuant to the rule of 7. 2 Geo. 1. if the
defendant does not join 1iffue on iuch pleading
before the rule 1s out, in every fuch cafe after
judgment obtained, defendant’s attorney fhall
accept notice of executing a writ of inquiry
from the time that notice of trial was given on
the back of {uch pleading. Rule Hil. 6 Geo. 1.

And where defendant demurs to plaintiff s
declaration, the defendant’s attorney fhall be
obliged to accept notice of executing a writ of in-
quiry on the back of the joinder in ; demurrer.—

Apnd

237
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And where defendant pleads fuch a dilatory
plea that plaintiff is obliged to demurr to, de-
fendant’s attorney fhall accept of notice of exc-
cuting writ of inquiry on the back of fuch de-
murrer. Rule 7. 10 Geo. 1.

Upon an iffue of #ul tiel record, netice of ex-
ecuting a writ of inquiry of damages may be
given upon the iffue-book as well as upon a
joinder in demurrer. So determined by the court,

Hil. 8 Geo. Long v. Lingwood, Prafl. Reg. in
C. P. 429, 1 Barnzs's Notes 176. S. C. fays,

plaintiff replied to a plea of a record of a for-

mer recovery of the {fame debt, guod non habe-

tur aliguod tale recordum, and gave notice upon
the back of the replication to execute a writ_ of
inquiry of damages, in cale judgment went for
him upon the iilue of ##/ tiel record, and held

regular.

Where notice of inquiry may be given to de-
tendant, &¢.] Where plaintiff has appeared for
defendant fecund. fiat. left a declaration 1n the
office, giving him proper. notice thereof, and
figned judgment for want of a plea, he may give
notice of executing a writ of inquiry either by
delivering the notice in writing to defendant,
or leaving the fame at his laft or moft uvfual
place of abode, which fhall be fufficient notice
to {uch defendant. Vide Rule M. 1 Geo. 2.

Notice of inquiry muft be delivered to defen-
dant where the attorney is not known or not to
be met with; per Car. Hil. 4 Geo. 2. Higgins
v. Stusit, Rep and Caf. of Prafi. in C. P. 62.
Praii. Reg. in C. P. 275. S, C.—or at leaft left
at defendant’s houie, and not in the office. H.
5 Geo. 2. White v. Edwards, Prafi. Reg. i
C. P 126

No
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Notice of inquiry muft be given to the attor-
ney, and not to the defendant, after defendant
has appeared by attorney. M. 10 Geo. 2. Lee
v. Bredford, 1 Barnes's Notes 21,

Where a term’s notice is neceffary.] If there
have been no proctedings (a) for twelve months /) Notice
after judgment, there muft be a term’s notice is looked wp-
oiven of executing a writ of inquiry of damages, o & 2 pro-
and fuch notice muft be given before the effoin- “¢“"8"
day of the fifth or other fubfequent term ; that
a judge’s fummons being made thereupon fhall
be deemed a proceeding, wide Rule E. 13 Geo. 2.
—Note; before the making of this rule it had
been held that a term’s notice muft be given,
as well of the execution of writs of inquiry as
. : —~(8) Thewords
it all otber cafes (b) of -notices where there have of (e ryle.
not been any ptoceedings within a year. Zide 15 Geo. 2. are,
the cafe of Paul v. Gledbill, Hil. 7 Geo. 2. Rep.in all cafes,
and Caf. of Pragt. C. P. g7.—1 Barnes’s Notes Where, Ue.
209. S. C. fays, that in all cafes where pro-
ceedings have been ftaid above twelve months,
whether as to pleadings or notices, a whole
term’s notice muft be given. Prafl. Rep.
{ P, 444. S. C. fays, it was adjudged upon
confideration, that a term’s notice of the execu-
tion of a writ of inquiry muft be given where
there has been no proceeding ‘for a year after
ndgment ; and refers to the above rule.—

Vor. L. U. Notice
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Netice gf execriting writ of inguiry.

“emimon Plea A B.
againtt
C. D.
~ .+ = SIR,
. 2 Uﬁuhl it
A AKE notice, that a writ of inquiry of
ﬂe-:u:ed La. damages will be execated in this caufe on—

E’-‘ff tveve.  the—day of—=~inftant at 11 () of the clock in
> the forenoon of the {ame day, [or between the
:5 = p.. . hours ot——and in the forenoon, &¢.] at the

' P. 36, Court Houfs 2t Wefiminfter Hall (B).

I.B::r:::.f': Yours, .

foter 22 To Mr. 7. F 7. U.

"a? “atice of 21LOINEY tor ce- attorney for the
a 'ﬂcuhﬂg zn tendant. P]&iﬂ[iﬁi

izquiry at Dated—day of—1755.

.I'JIf !JT:'-;C=;‘

Lod, the words Cour? Hix/e and Hall being omitted, for the notice is
uncertain without thefe words. Esgo writ of inquiry fet afide. M. g
C:o 2. Kinco v, Haime, Praéi. Regoin G P, 447,

Nece ofex-  Short notice of executing writ of inquiry.]

ccuneg @ wit \Where plaintifi may give fhort notice of exe-
inquiry Gn g n.c_r; 2 writ of inquiry, he fhould give at leaft

‘“ centinued 5 .

- once. opd [WO diys notice, Per Cur’ Hil. 11 Geo. 2.

t:ch notze  Barler v J.r::b foity, Prasl. Reg. i C, P, 445.—

neft belerved 1 Bsiaed’s Noles 220.
FWQ €2vs [e-

i:re the execusion of the writ. 2L @ Gea 2. Price v, Bambridge; an at-
sorriyy ¥ Barriss Notii 213.

N O T Lk S

Notices of inquiries and countermands
thereot are to be Inwriting.  E. 11 nne; Anon.

Rep. exd Caf. of Predt. inC. P 3

2. Notice ought <o be given of exccuting a
wiit of inquiry of damages in dower. Vidz Rep.
eud Caf. of FPradf. in C. P. 14.~=Liall. Reg. 11
. P. 1:zq. 2. Wheiea
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3. Whiere theie are two defendants; and tlie Stat. 12 Geo.
plaintiff appears for them fecund. flat. notice of I* & 29
inquiry muft be given to both, and for want 27‘?‘{3‘1 5_7
thereof inquiry fet afide. M. 7 Geo. 2. Kingdom 1 Geo. 2,
v. Herne {or Horn) and Froff, Rep: and Caf. of
Praét. in C. P. 94.—1 Barnes’s Notes 208: S. C.

{ays, 1t was an action againft defendants upon
a joint promiflory note ; appearance entered by
plaintiff according to the ftatute, and notice of
declarative given to one défendant only, and
neld to be bad, and proceedings {taid. Praéz.
Reg. in C. P. 443. S. C. fays; notice of inquiry
in a joine action ought to be given to both de-
fendants.

4. Natice of executing a writ of inquiry ¢ at
¢ eleven of the clock 1n the forenbon; or as {foon
t¢ after as the {heriff can attend,” bad for incet-
tainty. E. 7 Geo. 2. Hannaford v. Holiman, Rep.
end Caf. of Prafi. in C. P. 99.— Prait. Reg. in
C. P. 134. S. C.—1 Barnes’s Notes 210. S. C.

5. Notice of inquiry was given for a parti-
cular day, but no hour was mentioned; bad,
tho’ {worn that defendant faid he would make
- no defence. M. 7 Geo. 2. Longhaff v. Lamb,

1 Barnes’s Notes 207.

6. Notice of executing inquiry at the theriff ’s
office in Northampton, bad; for incertamnty ; it
fhould have been at fuch a place, being the
theriff’s office. Hil. 8 Geo. 2. Squire, the elder,

v. Almond, Rep. and Cef. of Praéi. inC. P. 113.
~—~Praf}. Reg.in C. P. 446. S, C. {ays, 1t fhould
have been at fuch a place in Nortoainpton,
~~1 Barnes’s Notes 214. S. C. fays, the notice
fhould have expreflfed at what fign or whole
houfe the fheriff’s office was kept, and that
Cur’ {et alide inquiry and inquilition.—~No-
tice of executing a writ of inquiry at the fign

U2 of
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of the Tlhree tuns in Birookfireet, Middlefex, held
bad for incertsinty, for it docs not fay what
Brookfirest, if it had {aid Broockftreet, Holborn,
it would have been good. 7. 10 Geo. 2. Le
Marguz v. Newinan, pr and Caf. of Prafl. in
C.P.133. Prait. Reg.in C. P. 447- S.C. 1 Barnes’s
Notes 218. S. C. fays, inquiry and inquifition
were {et afide.———Notice of executing inquiry
at the Moot Ha!l in the caltle of Gartb without
faying in what county, infufficient, and inquiry
fet afide. ML 11 Geo. 2. Lowes v. Smith, in
Northamberiznd, 1 Baries’s Notes 219.~———No-
tice of, {Jc. at the fign of the Bell, without
mentioning any town, infufficient. £. 11 Geo. 2,
_}'[.-F" . Weltbury, Ihid. 221.

. Notice of executing'a writ of inquiry be-
sween the hours of ten and two, 15 bad, it
thould not have exceeded two hours. Hil 8
Ges 2. Squire v. Almond, Rep. and Caf. of Pmé}f.
i C. P.113.—~Praci. Reg. in C. P. 446. S. C.,
and point.—1 Barnes’s Notes 214. S, C. and P.
— Fefter v. Sinalesy E. 5 Geo. 2. S. P. Vide Praf.
Reg.in C. P. 435.—Notice of inquiry to be
confined within the compafs of two hours at
molt; per G’ 7. 7 & 8 Geo. 2. Robinfon v.
Philipsy Ibid. 1 Baraes’s Notes 213. S, C.

8 Same notice neceffary of executing frire
Ferd Inquiry, as of an inquiry of damaﬂ'es M.
ig Gr::'a. 2. Tiliicy v. Watfony 2 Barnes's Notes

Rl d
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g. Notice of inguiry of damages given in the

country to the attorney there, and not'to the
agent who received the declaration in town,
good. 7. 16 Geo. 2. Sinith v. Lacock, 2 Barnes's
ﬂatfs 2 3Q.

10, Irregu]arity in the notice for executmg
a writ of inquiry is cured by the defendant®s ma-

King

l""
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king a defence on executing the writ. Hil, 20
Geo. .. Braitbwaitev. Allen, an attoruey, 2 Barnes’s
Notes 245,

11. Notice of cxecuting inquiry, miftaking
plaintift ’s name, (1. e. Bird inftead of Nafh) bad,
and inguifiticn and final judgment {et afide with
cofts. <. 24 Geo. 2. Nafbv. Harrow, 2 Barnes’s
Notes 247,

Of making out writ of inquiry ard executing
it.] Write writ of inquiry on a treble 6 4.
ftampt piece of parchment; get it figned by
the prothonotary, pay him according to the
length, fealing 7 4. indorfe the place and hour
you have given notice for the execution of the
writ. Then carry the writ to the theriff two days
before you intend to execute it, and he will re-
tarn 2 jury (¢). In Zondon pay 11 ys. 44, (¢ Nochil-
and for every witnefs {worn 4 d.—In Middlefex ;lr;(giz cf’; afu-
and moft other counties you pay 1/ 104, 6 4. ry impanel-

and two or three days after the execution, call led ona writ

at the fherift’s office for the return. of inquiry.
Inflr. Clerica-
Ii.f, Pt: | P.
N O T E S 558,

1. Writ of inquiry directed to the coroners of Verbal depa-
Norwich was executed by H. clerk to the coro- tation for exe-
ners, and their known deputy, but only by ver- £ ¥rE ﬂ‘:f
bal appointment without a deputation under cigmjt’;h;’ulg
hand and feal from the coroners, inquiry refufed be in writing
to be fet afide, defendant having made defence ; under hand
but Cur® feemed inclinable to fet it afide for 2nd feal.
want of a proper authority in H. M. 14 Geo. 2.

Dixon v. Goodman and others, Praff. Reg. in

C. P. 451.~2 Barnes’s Notcs 325. Cur’ held

the verbal appointment no authority, but that
U 3 the
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the cbjection was walved by cefendant’s having
'e defe.ce.

. Held that a2 writ of inquiry executed be-
fore an under fheriff’s deputy was improperly
executed, for a deputy cannot appoint a depu-
ty ; and Cu#’ declared, that 1n order to put a
flop to the practice of under fheriffs making
deputies, they would grant an attachment againt
zny one that fhould do it for the future. 7. 12
€2 1+ Geo. 2. Wallace v. Husies, o Barnes’s Notes

c7 Inqa iry executed before a deputy ap-
pointed by a depu ation under the {eal of the
fheriffs office good, and rule to fhew caufe why-
inquiry, &¢. thould not be {et afide, difcharged
with cofis. E. 14 Ges. 2. Davis v. Siyllins,
I5:d. 188.

3. Writ of inquiry may be executed on the
return-day before the rifing of the court. Rep.
and Cef. ¢f Praif. 11 C. P. §4.

"

Of execating 2 writ of inguiry before a judge
of f"zﬂ- | Notice of cxecuting a writ of in-
quiry before a]qu.. at the affizes, ought to be
for the affizes g'r;n.,?d;-', and not fOI' any partza
cHlar d!} ; L.nd fuch writ need not be entered
with the mar ﬂ":h, 1t not mmrr within the rule
LDIE.,::I'EIIEE records of m/. IR,

N O T v &

“' T'.-. f ] . . -
. Wit of inguiry oy conlent, directed to
cf: exzeured before a jucdge at the afiizes, not

ertered with the marfha 1 Atter the other pulinefs
cong, there was iime 1o execute this writ, pl;iin-

it had gwven potice of CXESULing it On a paiii-

calar dav curing h offizes at 2%#4 5 defendant’s
L2 GrCT a;..;--;i-c. rcofis. which was denied,

Piam

{..
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Plaintiff is not i~ fanlt. This cafe is not within
the rule cencerning records of #iff prius. The
judge herein is no more than an affiftant to the
therift, to whom the writ is directed ; the no-
tice «ught to have been general; notice for a
puiicolar day 1svoid. Kl 18 Geo. 2. Waitev.
Sinalesy ex parte excen. def. 2 Barnes's Notes 111.
2. Rule madc abfolute for executing of a writ
of inquiry before a judge at the next affizes,
tho’ no aifidavit was produced to {upport the
rule.  Juries are returned in @ much better man-
ner at the affizes, than ufually, for writs of in-
guity. An improper deputy is often appointed
to reprefent the fheriff, {fometimes plamufi’s at-
torney.  Suimnary juri{dictions are not to be en-
couraged. Defendant is in the rank of elg;
he defires that the writ may be executed in the
prefence of a judge, the extraordinary cofts
whereof are like to fall on himielf. 7. 25 &
26 Geo. 2. Sparrow v. Reed, Elgy for damage
done to Comsnon Right. 2 Barnes’s Notes 193,

Subpaia, &¢.] It your witnefles will not
voluntarily attend at the execution of the wrig
of inquiry, make out a /ubpans to teflily as be-
fore direted. Fide p.
Signing final judgment on inquifitions, &}
When the wiit of inquiry is retorned, the in-
quifition mult be ftampt with a double 25, 64.
ftamp. Then cary it to the proper prothono-
tary, who will rax cofts, and fign final judgment. (a) On hen-

: . . ! o ing fina!l jude-
Then deliver the writ and wquifition to the mﬁm Onjlin‘?

clerk of the judgments (¢) to enter up final quifitions up-

U judg- on writs of in-

quiry, the in-

quifition fhall be immediately Jeft with the clerk of the judgments of the re-

fpeftive prothonotary, and fhall not afterwards be taken gut of the ottice
without leave of the court, Rudes, 1. 29 Car. 2. €043 Gro, 24

a1
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j-oment on the roll.  After final judgment

is figned by the protnonctary, you may imme-
iately make out what execution you p]eafe.
Notey in thzs COUrt you give no rule for final

jucgment on the return of the writ, as in B. K.

but you fiay fovr days aiier the return before
YEU ﬁ;ﬂ nul jbdgu;ﬁln.

Inquiry not exccuted, &r.]  Whnere notice
s given of a writ of inquiry, and not counter-
manded in time, the defendant fhall be mntitled
to cofts from the piaintifi for not executing
fuch writ of 1quiry in the fame manner, as
defendant by the couric of the court is now
intitled to coits from a p:amtiff who does not
proceed to trial of an itfue joined alter notice
given. Keiz 7. 13 Geo. 2.

|..-u

Additione! notss congerning writs of inquiry.

1. Ation on 2 promiffory note indorfed, and
Judgment by default.  On execuoting inquiry
the note mdo‘*i%d muft be produced, and the
rote and incorfement proved 5 defendant’s not
pieacding is net a fufficient admiffion of them.

18 Ger. 2. B ’:c;.s‘ and others v. Bowles,
2 L’r, eSS ’\c.ff* 10

2, if the ation be on 2 promufiery noie [or
ill of exchange] the lutting judgment go by
dzfault s not fuch on admittance of the note
Lor bill] a3 to render the proof of them un-

ef’“?..n, but they mult be produced on execu-
*Inf_" the writ of in quiry, and proved. Fige

2 Baries’s Notzs 1ga. By, Wall, T. 19 & 20
Geo. 2. 25 to 2n aftion on proiaijfory note,

nere the court heid that the note inderfed
cught o have been produced, and the note 2nd

1-

rdoriement '*"0":*.- r (On

W oyl
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1. On the execution of a writ of inquiry the Intereft on
wry may give full interelt on 2 note. fromi“‘?‘eﬁgi”e“
the time the money was lent. Hil. 1 Gep. ™ "
o. Cotton, Efgy v. Hormonden, Rep. and Caf. of
Prait. in C. P. a2,

2. On a note payable a month after date, the
jury ought to give intereft from the expira-
tion of the month until the commencement of
the fuit, and not untyl the execution of the in-
quiry. 7. 2 Ges. 2. Randolph v. Reginder, Rep.
and Caf. of Pradt. in C. P. 45.~Prafl. Reg. in
C. P. 35%.5. C. {ays, Cur® declared that the ju-
ry thould only compute intereft from the time
the note was payable to the time of the return
of the writ.

2. On a writ of iaquiry no intereft to be al-
lowed on ballance of account, for Cur’ were of
opinion that intereft could not be allowed in
any cafe except upon promiffory notes and bills
of exchange. M. 7 Geo. 2. Pinock v. Willest,
adminiffrater, 1 Barnes’s Notes 151,

1. Inquiry fet afide becaufe plaintiff an admi- Setting afide
niftraror was admitted a witnels, (and was the inquiry.
only witnefs) tho’ defendant’s attorney attended
the execution of the writ, £9¢. and Cur’ faid the
under fheriff ought to pay the cofts, but that
was not preffed. M. 7 Geo. 2. Maddox v. Fones
Pracd. Regan C. P. 450.

2. Adtion on a promiffory note; defendant
pleaded non affumpfit, and non affumpft infra fex
anios 5 plaintitf took iffue upon the non affumpfie,
and replied an original as to the aon affumpli
infra [éx annos, and thereupon iffue was' yoin-
ed upon nul tiel record. Plaintiff upon the laft
fiue obrained judgment, and executed a writ
of inquiry. Inquilition fet afide, ior the -

qQuiry



