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CAP. V.

ET dauter part le roy woit que le
chauncellor et les juflices de fon
bank (1) luy furvent, tffmt que 2/ eyt
touts jours pres de luy afcun fages de
ln ley, que fachent les befoignes (2 ),qice

veignent @ la court duement deliverer
a tuts les foits que moflicr ferra.

AND on the other party, the king

will, that the chancelior and the
juftices of his bench fhall follow him;
{o that he may have at all times near
unto him fome fages of the law,
which be able duly to order all fuch
matters as fhall com= unto the court
at all times, when need {hall re-

quire,

The true caufés wherefere the chanceliour followed the kings
court were firft, thiat the gréat feale 1s c/avis regni, and 1n the cuf-
tody of the chancellour, and meet 1t was, that the king fhould have
the key of his kingdome about him. e

2, That curia cancellarie, was officina jticiz; for in thofe dayes
not only originall writs 7n regéff’ canceliarie, but all commandements
upon any occafion for the {afety of the realine, or the good govern-
ment thereof were by writs, and pafled under the great feale: and
therefore neceflary in “thofc dayes, that the chancellour, having
the cuftody of the great feale, fhould be about the king at all
times; and this 1s the caufe that the court of chancery cannot be
adjourned. R

3. The ftile of the cofitt of chancery is coram domino rege i1z can-
cellaria, But where fome hath {uppofed, that at the making of this
ftatute the chancellour held a court of equity, and that the judges
in this alt named attended on the king to decide matter of law, and
the chancellour attended on him to decide matter of equity, it is
mainly oppofed, that at this time the chancellour had no court of
equity, but onely a court of record of ordinary jurifdi€tion,according
o the courfe of the common law. Mafter Lambert that was a maf-
ter of the chancery, and had the keeping of the records of the Tower,
and had abridged many of the priucipall of them (whichI have feen)
and was well learned, and befides a great {earcher of antiquities, in
his treatife of the jurifdition of courts faith, that he could not find
Bhatthe chancellour held any court of equity, nor thatany caufes were
0F&§:§ before the chancellour for help 1n equitie before the time
ment. :cc‘:r.ulfn W}cllgc{l‘c dayes, by rcafon of the inteftine troubles, feoff-
common andesf 1d firlt begin, as fome think, or clfe did firft grow
advifodly o damlhar, as all men muft agree: fo he. And he that
iChanceri th?e S ﬁm{'_ ancient authors, which fpeak of the court of

ellour, boxe noy all {peak of the ordinary juri{diltion of the chan-
ne of them of any court of equity.

JAH‘U r > i » * ~ - .
. the booke called thhe Diverfitie of Courts, written in the

Teip ' - A
gneot£d. 3. tredteth o he juri{di€tion of thechancellouraccord-
B 1o his o

Canfes of o d;iﬂfll‘y po#er, but nothing gf' th:51t which he holdeth in
brenoits of*}?gqne:‘ o) -ei_ther‘ fhall you find in any bookfz cafe, or
Or it the po W, iny mention made of any court of equity before

teignc ot H. 5. and yet all of them fpeake of the ordinary

3 M 2 power
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26 E. 3. 61. 42 power or jurifdiftion of the chancellour. But in the reigne of
aff. 5. 43 off. H. 6. and F. 4. cafes have been reported where the chancellpy,
25-3:1 . 6. fub hath heard fm:ne few caufes 1n equity by Englith bill, and moft of
pen, 1g. & 25. them concerning ufes of lands. It s true, that the chancelloyr fzid
15 H. 6. ibid.  in 2 K. 3. in the court of chancery at Weftminfter, in Theoband ge

<2. 37 He 6. 35 Verons cafe, 1n a cate that concerned livery, which belonged to

SE 4. 7.7 L his ordinary power, that the court of chancery isa court of equity,
?6 f_’ ‘;_94‘ where we grant a writ to every man that comes to demand his
22 E. 4. 6. heritage, according to that which 1s found by office, &c. So he.

H.~. .I.{E-JH. And 11 that extent of eauity, all the courts at Weftminfter are

+ courts of equity, w/x. to admintiler jultice according to the
common law ; and thereuponitisfaid in 10 E. 3. that the chancery
and the kings bench is one place or court; but here it is to be
noted, that at this ume, and before, the court of chancery wa
a {ettled court 1n a certaine place, to the great benefit and eale of
the fubjedt.

Sir Robert Parning, that was lord chancellour in 14 E. 3. and
had been chicfe juflice of the common pleas, would 1n the terme
time come and fit 1n the court of common pleas to heare matters in
faw dcebated and refolved, when he was lord chancellour, and fpeak
to them himfelfe, as 1t appeareth, Fillar. 17 BE. 3. fol. 14. b. &
Trin, 17 E. 3. 37. b. and 1n both thefe termes Sir John de Stonoie
bnight was chicfe juftice of the court of common pleas.

Ve Rote par- And Sir Robert de Thorpe knight, being chiefe juftice of the

21’“;‘”* 153" common pleas, was made chancellour 26 Martii, 45 E. 3. and yet in

o Michachimas terme following he fate in the court of common ples,

aud fpake to matters in law, Mich. 45 E. 3. fel. 12, b, Trin, 4.

. 3. 19, 22, 23, b. 24, 23, 26, 27, 28. William de Finchden

then being chiefe jultice of the court of common pleas. |
So Sir Knivet knight, being chiefe juftice of the kings

bench, was made chancellour of England, 5 F#/i7, 46 E. 3. and In

47 E. 3. fol. 13. b. Finchden chiefe juftice of the common pleas ir

a matter of law depending in that court faid, that he would conferre

with the chanceliour and the juftices of the kings bench, and

theend juigement was given by the advice of the chancellourrﬁ:_n::.

Knivet) and ail the judges of the realme. In 49 L. 5.4. b. Knivet

chancellour argueth a matter in law, and giveth judgement.
Alfo perufe all the a&s of parliament printed and not printed,

and you fhall find none that giveth him power to liold any coutt

of equity, where fome have thought, that the ftatute of 30 E. 3

cap. 9. doth give the chancellour power to draw men before him

for reliefe 11 equity, but that ftatute without qucﬁlon'rcferreth to
his ordinary power; for thereby it is provided, that if any mah
that finds himfelfe grieved contrary to the articles above wrtieh
or o:hers contained in divers ftatutes, will come into the chancer?,

.any for him, and thercof make his complaint, he fhall pre
or any ior nim, mpldl’ Gatuies
fently there have remedyv by force of the faid artlcles'andh a art;
without purfuing elfewhere to have remedy; that 15, tdeall’] "
grieved fhall have an originall writ in the chancery grour;} c be};‘f;

thefe ftatutes for his reliefe, although no certaine reme }}'1 8

prefled in the flatutes without purfuit in parliament, W ;C e

1s but 2 declaration of the common law, as oftentimes hf}'“f any

obferved before, and giveth no fhadow to the chancellour @

ablolute power. i
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If you look into the parliament rolls: the firft decree in chan- Rot. parliament.
cory that I find made by the chancellour was in 17 R. 2. John de *7 R. 2. nu. 10,
Wyndefor complaincth in parliament againft Sir Ri. le Scrope,
and requireth to be reftored to the mannors of Rampton, Cotenham,
.nd Weltwike in Cambridgefhire, the which were adjudged and
ordered to him by the kings award, then being in the pofleflion of
Sir John Lifley,and now withholdenby Sir Richard le Scrope,whoby
champerty bought the {ame: briefly, the cafe, as 1n the parl_lament
rolf it appeareth, was this: upon the petition of John de Windefor
aaintt Sir John Lifley for the faid mannors, they compromitted the
matter to the kings order and award; the king committed the {ame to
‘he councell, they hearing the fame, doe orderand adjudge thematter
n controverfic for Sir John de Wyndefor under the privie {eale, and
ont a warrant to Arundell archbifthop of Canterbury, then chancel-
lnur of England, to confirme the kings award made by advice of
kis councell, who forthwith withont more adoe confirmed it by his
decree, and granted an injun&ion under the great feal againtt Sir
John Lifley. After Sir John Lifley by petition to tae king requireth
that his title to the {aid mannors might be tried and determined as
it ought by the common law, notwithftanding any former matter;
the king by privie feale giveth warrant to the chancellour to make
a fuperiedeas, which the chancellour without any fhicking at it did
by privie {eale : after which Sir Richard le Scrope purchafed the
faid mannors: upon the dcliberate hearing of the whole matter
‘gy the lords of parliament, it was refolved, that the purchafe of the
fid mannors was no champerty, and it was adjudged, that Sir
John de Wyndefor fhould take nothing by his {ute, but itand to

-

Ehe common law, and that Sir Richard le Scrope fhould goe without
ay.,
It is thought, that this court of equity began under Ienry
Beauford, fonne of John of Gaunt, that great bithop of Winchelter,
zfiecrwards cardinall in the reigne of Hen. 5. and in the beginning
of H. 6. and increafed while John Kemp, bithop of York and car-
dinall was lord chancellour in the 28 yeare of H. 6. Butitin-
creafed moft of all, when Cardinall Wolfey was lord chancellour of
England, anzo 8 H. 8. and continued untill the 21 year of the fame
xing: of whom -the old faying was verified, that great men in ju-
dlf._:lali places will never want authority., But the jurifdiétion of
r!ns_ court belongeth to another treatife ; and therefore thus much,
which was pertinent to the underftanding of this branch of this adt,
upon this jult occafion fhall fuffice: only thus much for the honour .
J{wd antiquity of that court, you reade, that in the time of king '
:’_Ifred (who began to reigne anno Domini, 872. and reigned 29 Mirror,c. 5. § 1.
yeares :fnd ix moneths) he gave a pardon to Wollton, and that [ 554 ]
't was 1nrolled 1n the court of chancery, which record Wolfton
vouched.
thf.:(’l-:?nft !ai jftﬂfffé’&‘ dc for: bank.] The caufes of therr attendance on
“1Ur£wo(etf are afterwards in this chapter fet downe; therefore we
;‘t‘ferre tglre ?_mm to fpeak of this high at}d _hqnourable court, but
! bamebt9 the treatife of the ]_urlfd1&1on of courts, onely
b };o he s {crve_d, that albeit this court and the chancery
o ave certaine and fetled places about one ume, yet the

urn el _ out ( _ _ _
Lao fé.: E writs coram rege are Rill coram nobis ubicungue fuerimus in Flet. libs Zoccapa
daglia, ¥

3 M3 (2) Lint
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(2) Ifint que il eyt touts jours pres de luy afcun jage; de Iy ley, oue
Jachent les befoignes, &c. ] This claufe referreth to the judgeﬁ of fhg
kings beuch, who are termed fages de la /ey, and which could de-
cide the bufinefie which came to the court, and duly deliver jyftice
Sec more befo:e 1o all when need thould be.  This proveth alfo, that at thiy time
31 ff‘ll-’i ch P;]f the chancellour held no court of equity; for the {ages of the law
EE“TZLTT{, e (e judges of the kings bench) were duly to deliver juftice o al]
0 E. 3. g9, 65, 2nd Lereunto may be applyed the {aid booke 1n 10 E. 3. that the
court of chancery and ¢t the kings bench was but one place (that
15) to be guided by one and the fame law.
At the making of this alt John Langton bifhop of Chichefler
was lord chanceliour of England: and at this time Sir Roge
Brabazon knight, 2 man excellently learned in the lawes of the
reaime, was catele juflice of the kings bench, and three cther
learned juages, here called fuges de la ley, were his companions:

Flet. ubt fupra. thefe in Fleta and ancient records are called, lcum tenentes
17 E. 1.coram - '

" ?fgfj.
e,

CAP. VL

DESOUT[{ le petit feale (1), ne THERE {hall no writ from hence.

fera  deformes nwl briefe que forth, that tcucheth the com-

petty feals.,

The print that faith [de zouts Jes privie fealzs] 1s not according to
the record.

For the better underftanding of this a, it is to be underflood,
that at the making of this ftatute, the king had three {eales: frf,
magnunr figillum, the great feale; 2. parwum figillum, the little or
petit{eale; 3. fonettum, the fignet.

'1'lie great {eale 1s 1n the cuftody of the lord chancellour or lord
keeper of the great feale; and there is a {pecjall officer in t_hf-'
court of chancery, called figillazor, who hath the fealing of writs,
aud other things that pafle the great feale. Pﬁrrva:njx}f//:fm, the

2 E. 3. cap. 5. little or petit feale, atter this time called the privie feale: this feale
"“;-IP“‘;“::{ L 15 1tn the cuflody of the clerke of the privie {ecale, fometune called
-;51 ). 5 caporr, Seeper of the privie feale, after called lord privie feale, of whom
3z R. 2. cap. 2. Fletafaith thus, C nflodi figilli privati affociziatir clevici beneftis ct circu-
cap. 13Kt 2elli domino vegt jurati, qui in legibus et confuctudinibus Anglicanis ne-
llo. 2. ca. 13. ! ciam ~habeant pienicrem, GOy H officiums _/ft /Erpj.[imz‘iarzf! ft‘_fﬂf’“""”
conquerentium andive et examinare, ct eis fuper qualitatibus pyuriarav:
cflenfaram debitum remedium exhibere por brcvia regis. By this ancient
writer three things are to be obferved : g _

1. That the clerkes, afiociates to the keeper of the privw_fﬂfilﬁ‘g

are thofe that we now call the mafters of requefls, magifi’ ¢
libellis fupplicun, whofe office is here lively .purtrayed Ollt:_“*"*‘::
guovum qz}f'a'mﬂ _/Er ﬁ;?;/}'qg{iwza.r 44 gf:f;‘f{ﬂ.r rarzgzggrmtimfz aﬂﬂ’:rf h.
Exguiiare, i _ .
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*
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Cap. 6. Articuli fuper Chartas.

5. Of what quality ought thefe mafters of the requefls to be?
They muft have three qualities: 1. they muft be bonsfi et civcumfpes7i »
5. demiino vegi juvati s 3. qui in legibus et comfuetudinibus Anglicanis

putitiam habeant plenioren:. .
2. To what end did they heare and examine the matters con-

ained in thefe petitions? Ut eis (id ¢ ) conquerentibus fuper quali-
totibus injuriarian offenfarum debitum remedium exhibere per brewe regis.
So as their oflice was, that being learned in the law, they fthould
dire€t fuch as petitioned to the king, to take their remedy by the
kings writ, that 1s, by originall writ in the chancery. And here.
by it appearcth, that this act 1s but in afirmance of the com-
mon law ; for no writ betore this act could have been fealed by the
privie feale, _ ‘

Sigillum regis generally {poken is the great feale; and (o is

iratton to be underftoed, where he faith, ff aliguis accufatus fuerit
wvel convictus, quod _/fgif/zsm domini regis fa!/&-vfrz't, confiznando inde
chartas, wel brevia, Ge., pro voluntate regis jzzdz'd:gm ﬁ.ﬁf}:ff&h‘.

And the Mirror yet more plainly, Iuter les exceptions al poaver del
judges fi le commilfion (1. 4e briefe ) ne foit feale del feale le oy de fa chancery,
cor al privie feale le roy, Tc.ne auter forfque folement al feale, pue e/t
affrgne dée conue de la cominaltie del people, et nofmement e Jurifdictions
et breves arigiualu‘, neftoit a nul oéqym', (Fc.  And in another place he
laith, £t iffint ordeineront ncus auncients un feale, et wun chancellour
pur le garder, et pur doner briefes remediels a touts fuuns danger, &,
per ccl feale folement off jurifdiction affignable a touts pleintifes fans difh-
cultie, (3¢,

There are foure clerkes of the privie feale, who give their at-
tendance on the lord privie feale: the principall office and charge
of the lord privie feale and of his clerkes is about fuch things
as paffe by bill figned, and are to goe to the great feale: of this
voumay reace in the ftatute of 27 H. 8. cap. 11. & lib. 8. fol. 18.
it cafu prineélis.

(1) Defontiz le petit feale.] This a& faith not, that all writs which
concerne the common law fhall pafle under the great feale; but no
writ fhall paffe under the privie feale which touch the common law
for 1t is to be knowne, that the courts of the kings bench and the
common pleas had at the making of this flatute feverall feales,
waereby they fealed judiciall writs : as the feale belonging te the court
of kings bench is in the cuftody of'the chiefjuftice; and fo likewife
the feale belonging to the court of common pleas is in the cuftody
of the chiefe juftice of that court; and the {eale belonging to the
court of exchequer 1s in the cuftody of the chancellour of that
court.  Ad cancellarium feaccaris pertinct cuflodia figilli vegis. OfF.
Cum cancellarii eft figillum regis cuffodire, fimul cum controvotulis fuis pro
Proficus regni.  And thefe feales are incidents infeparable to the
i:"‘Ifd_(h::mr_ts for the fealing of all judiciall writs, &c. which, for ad-
i’;iﬂli;r_zzlu{gn of juftice diftributive to all men, are refpe&tively under
ju(‘iic;{ E;IE[S: and without which the courts cannot adminifter
et ﬂs:il dt c_r;:.f'ore the profits coming of thefe feales have been
them(ef:;es er_m cd of ancient and later times, but the f{eales

Were never demifed, or letten, nor could be, nor any
appointed to be keeper of them, then hath been time

1 -« =
hiSI\?:ef_Iome dc ferwitio vegis can be warranted by the king under
plivie {eale, nor prote&ion granted under the privie {eale, but
3 M 4 both
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both of them under the great feale, becaufe they tend to the great
delay of juftice, if they be not duly obtained : and therefore the
law doth require the great feale in thefe cafes. Buta warrant of
the king under the privie {feale to iflue out mony out of his coffer
35 fufficient; becaufe it concerneth but a chattell in pofleffion. apg
in matters of [tnall moment, and which can work no delay o t}
{ubje&, the privie feale 1s fufficient ; as to grant a fuperfedeas of 5
procefle An the kings owne cafe, or to grant a #ff prius where the
king is party, or to allow a plea aganft _the king, to cancell a re.
cognizance made to the king, to dilcharge a debt, or the
Iike.

At the making of this ftatute the king had another feale, and
that is called fignetsamn, his fignet.  "T'hisieale 1s ever in the caftody
of the principall fecretary.  And there be foure clerkes of the
ioner, called clerici fignetts attending on him.  ‘The reafon where-
fore it 1s in the fecrctaries cuftodic, is, for that the kings private
letters are fioned therewith.  Alfo the duty of the clerk of the
fienet is to write out {uch grants or letters patents as pafie by bill
ﬁ‘gmd (that is, a bill {fupericribed with the fignature, or figne ma-
nuall, or royall hand of the king) to the privie {eale, which bill
being tranicribed and fealed with the fignet 1s a warrant to the

privie ienle, and the privie feale iz a warrant to the great feale, Such

was the wifdome of prudent antiquity, that whatfoever thould pafie
the great feale thould come through fo many hands, to the end that
nothing fhould pafle that great feale, that is fo highly efteemed 2nd
accounted of in law, thatwas ngnin& law, O Inconvenient; or that
anv thing fliould pafle from the king any wayes, which heintended
no:, by undue or furreptitious meanes. _

And of the fignet the law in {ome cafes taketh notice; foran
exeat regnum may be by the kings writ under the great {eale, or by
commmandement under the privie feale, or under the ﬁgnﬂt;'f{:r
in this cafe the fubject ought to take notice as well of the prvic
feale and fignet, as of the great feale: for thisis buta fignification
of the kings commandementyand nothing pafleth from him. Bura
warrant under the privie fignet to iffuc any trcafure is not fufiicient,
but there it ought to be cither under the great or privie feale.
The mifchiefe before this a& was not concerning writs under the
fignct; for that was not attempted, but under the petit or privic
feale, which this ac oufteth as a thing done _agamft Magra
Charta, cap. 2g. where 1t 1s {aid, »zec juper eum 1bimus, ﬂffﬁ*’f’f*“
e wmittemus, nifi per legale judiciuin pariuwm fuorum, vel per ﬁ’._g:.m
terrees And to grant writs under the privic or petit {eale was conira
legent teriae.
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CAP. VIL

I E conflable du chaftle de Dover
Y (1) ne plede deformes a la port
dc chaftle nxl plee forreine du countie,
gre ne touche la gard du chafile.  Et
l» dit conflable ne difiremecr (2) les
seuts du cinque portsy a pleader ailours
e on anter manner que ils devoient,
[aloiique la forme des charters que 1ls
aunt des royesy de lour franchifes aun-
cients affirmes per le grand charicr.

THE conftable of the caftle of

Dover 1thall not from henceforth
hold any plea of a foreign county
within the caftle gate, except it touch
the keeping of the caitle. Nor fhall
the faid conftable diftrain the inhabi-
tants of the cinque ports to plead any
otherwhere, nor otherwife, than they
ought after the form of their charter
obtained of the king for their old
franchifes confirmed by the great

charter.

(Regift. 135.)

(1) Couftable du chaflle de Dower.] It is to be knowne, that he
thit is the conftable, or lieftenant, or keeper ofthe caftle of Dover,
isalfo the warden of the cinque ports. And the kings writs di-
reted to him, are direfted, Rex, £5¢. B. conflabulario cafiri fui de
Dewer, et cuflodi quingue portunm fuorum. But he is commonly called
lord warden of the cinque ports. 'The cinque ports be, Haftings,
Dover, Hithe, Rumney, and Sandwich, whereunto Winchelfey and
Rye (a5 meft of note) and other townes be adjoyned.

The conttable of Dover and lord warden hath two jurifdi&ions,
vz, 1.the authority of an admirall; and the fpeciall charge is com-
nut:ted to one thatis not onely of great prowefle, wildome, and ex-
perience in military knowledge, and fpecially in fea-fervice ; but alfo
ofapproved truft and loyalty, becaufe, in regard of their{ituation, they
require the vigilant care of their particular admirall, and his re-
hidence thereuron, in refpect of the danger of the invafion of ene-
mies by reafon of the narrownefie of the fea there, and that this
r:aalme Was ncver conquered by any cnemy, but landing at one of
thefe five portsy as by the Roman at by the Saxon at
yens and by the Norman at Haftings. But with this ju-
r1fda&1on_ our ftatute dealeth not withall,

2. This conftable of the caftle of Dover mentioned in our aé& hath
2 f;iilrﬂ”dn‘fhon to hold plea by bill concerning the guard of the
L€, &c, according to the courfe of the common law, and of this
Junfd;&}or} doth our ftatute {peak.
ﬁﬂazit}fﬁs t?‘ be knowne, that of {fuch _thi_ng_s, wher_eof the con-
dzto oftc ovel and Jord warden hath juri{diftion, he is the imme-
{lil*C&Edlt Bi to tht’f court, and, as it hath been fald_, Wrlts ﬂl:}ll be
borts. AD :11111: as1n all reall aétions &c, for land within the cinque
liberties agd tl‘}}e_l 1t 1s, that they of the cinque ports have great
in the rons prfl_vnedgcs, in refpect of their neceflary attendance
vet the cE:n S 1or the defence and fafety of the realme : bat
canfes. A POrts are not exempted out of the county, for divers

1. The

F.N.B. 240, b_-

Reetft, fol. 132.
F.N.B, 240,
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Bratt. hb. s, fol,
417, b. Flet. 1ib,
6. cap. 36.

49 E, 3 24.

12 E. 4. 17, 13,
r E. 3. 1. b.

30 H. 6. 3.

1 E. 4. 10,

21 L. 3+ 49
F.N.B. 132.

33 E. 3. Jurifd,
6o. 11 R. 2,
brev. 636'
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Trin. 42 Eliz,
coram rege in
appeale,

19 H. 6. 1, 2.

Vide a notable
Rec 'rdy Pafch’
70 K. 1. Ccoram
rore, lanc’,

an b 3+ 24
33 . 3. yurnd.

ho, diverlity des

cougris, Cap.

. Ports.
Hroni, Cinqu:z
hores o7,

0 H. 6. 6,
Pl, ¢l 3. b,
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Articuli {fuper Chartas, Cap. »

1. The conftable of Dover hath no generall juri{di&icn withi
the cinque poits, but it 1s limited; for example, if 3 py, b!:
murdered in any of the cinque ports, the wife fhall have ay app.—;a]:
againft the murderer directed to the fherife of the county, ang 1.,
{hall execute the writ within the cinque ports, for the conitable ha£11
no jurifdi€tion to hold plea thereof, as 1t was refolved, Trin
42 Eliz. in an appeale brought by Dorothy Waes againft Baype,
for the murder of her hufband at Feverfham 1 the county of Kent.
And fo itis, if he be /u cujiodia marefcalil, the 2appeale may be brought
by bill againft him for murder in any of the cinque ports. Al if
the conflable of Dover hold plea of a forraine plea, contiary to the
purport of this flatute, an action upon the ftatute doth lye again
him, and the writ may be direted to the fherife of the county, and
he mav ferve 1t within the cinque ports.

2. If a ftranger doth trefpafle, &c. in the cinque pors,
&c. the fuit fhall be by writ, left the treipalle fhould be dif-
punmifhable.

3. Ifa pracipe be brought againft one for land within the cinque
ports, and he appeare and plead to 1it, and judgement be given
acainfl him in the court of common pleas, this judgement fhall bind
him for ever; for the land is not exempted out of the county, and
the tenant may wave the benefit of his priviledge.

4. The priviledge extendeth not but to certaine particulartownes,
whereof the kings courts cannot judicially take notice,

But otherwife it is'of a judgment given in the common pleas in
a prevcipe of lands that lye in any of tihe county palatines of Chefier,
Lancafter, and Durham; for they are exempted from the jusnidic-
tion of the kings courts, and within them are_juwra regelia, and
plesary jurifdiétion, and {o knowne to the kings courts: for they
tike noiice of all the counties of Iingland, becaufe they be imme-
diate to them for direétion of writs: and thercfore although the
tenant doth admit the jurifdiction of the court in thofe cales,
the judgement againit him for many of {uch lands 13 vold,
And thus are the doubts in fome books in this and other like cales
fully refolved. .

lt is further to be underftood, that the maior and jurats of tic
feverall cinque ports have power to hold pleas, &c. and upon their

[ ] » - ﬂ;
"ay judgement no writ of error out of the chancery doth lye returnable

in the kings bench, nor writ of falfe judgement returnable into 1116
court of common pleas: but by the franchife and cuftome of e
cinque ports fuch an erroneous judgement fhall be by bill, the
natare of a writ of errour, examined coram domino cuftode Jfir garaian
quingue portuum, apud curiam juam de Shipavey. And 1if thejuiflgf:
ment be erroneous, it fhall be reverfed by the warden © illt
cinque ports, and the maior and jurats fhall be fined, and t;}
maior removed from his place, and yet the courtis 2 court
record. | _ ot
And this kind of jurifdi¢tion could not begin by 19“‘3"5?“‘{. I]é
but by pailiament.” And I find in the book of Domt:fdﬂt.:’ Ud -
libertics and franchifes granted to the cinque ports, as grante
the reigne of king Edward the Confeflour. . Trement
And this manner of reverfing of a judgement, and the judge
thereupon, is the onely phenix of the law for three rgfpcﬂS-cr
I'i.ft. that a2 judgement in a court of record fhall be rev

iy . 1 - e chancery.
afiirmed without the Kings writ purchafed out of the ch: S eeon iy

ied or



Cap. 8. Articuli fuper Chartas. 558

Secondly, that they being judges of record fhall be fined, where
.1 2 writ of falfe judgement tl}f.: fuiters thall be but amerced.

And thirdly, that the maior that gave the judgement fhall be
removed from his place.  But ouraét extendsonly to courts holden
hefore the conftable in our alt mentioned, and not to the court
holden before the malor and jurats. Rot. cart. 1 Johan. part. z.
m 12. 2. Johan. m. 51. Rot. clauf, 8 H. 3. & 10 H. 3. in dorf. m.
18, Pafch. g E. 1. coram rege Kanc’ Rot. 35. Rot. Parliam. 18 E. 1.
fl. 6. Hill. 21 E. 1. rot. 4. Palch. 21 E. 1. fol. 4. Rot. Vafc, an.
22E. 1. nu. 2, 3, 7. 13. Rot. clauf. 23 E. 1. Rot. pat. 34 E. 1. m.
2;. Rot. parliam. 13 E. 3. nu. 11. Pat. 33 E. 3. m. 6. Rot. brevium,
; E. 3. part. I. Rot. clauf. 10 R. z. bis. Rot, clauf. 8 H. 6.
m 15.

H:.? that defires to reade more of the liberties and priviledges of
the cinque’ ports, he may reade the records (amongft many others)
next before cited.

(2) Etle dit conflable ne diftreinera, &c.] This branch is evident;
and therefore without further expofition, with one record of parlia-

ment I will conclude this chapter.
The commons of the county of Xent complained againft the Rot. parliament,

officers of the caltle of Dover, for arrefting them by their catch. u. 135
poles to anfwer before them, whereunto they were not bound, The
anfwer hereunto was, that the officers thould have no jurifdiGtion
cut of the fee of the honour and caftle of Dover, nor fhould
mike no procefle by capias out of the liberties of the cinque

POI'KS.

CAP. VIIIL

LE roy ad grant a fon people, que THE king hath granted unto his

s eyent eleflion de lour vifcount people, that they fhall have elec-
it chefein countiey on vifcount neft my tion of their fheriff in every fhire
&2 fee, fils voilont, (where the fhrivalty is not of fee) if

they litt.

(9 Ed. 2. ftat. z. 14 Ed. 3. ftat, 1,¢,. 7.)

Of ancient time before the making of this a&t fuch officers or Vid. inter leges
minifters as were infltituted either for prefervation of the peace of J3n¢ti Edwardi,
the county, or for execution of juftice, becaufe it concerned all the ;2™ fol. 1386.
(ubjedts of that co ¢ d thev h d" ‘ . L Hovenden annal,
die exercifos of unty, and they had a great intereft in juft and cap, 5s.

%rit in eCI CS f‘o their feveral places, were by force of the kings F.N.B. 163. k.
ﬁ'tholdevel}f‘ everall county chofen in full or open county by the
pace this of that county: as befprq the inftitution of juftices of
(f“:‘:-(;?'dintre wiqu confervatores pacis 1n every county, whoie office
Nl th§ tg td_e1r names) was to conferve the kings peace, and to
oo cm:fj i‘: Icnit and lnnocent {ubjetts from force and violence.
e fings ;.izltﬁll‘b hy‘ the ancient common law were by force of Rot. pat, an.
it it chofen in full and open county & probieribus et po~ 5 E. 1.
oot comitatus, e, by the freeholders of the county; after

‘;.:'-hit 41 ’ » .
hcle@ion fo made and returned, then in that cafe the king
directed
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“of the ftatut, and make one of hem therrief by letters

Articuli fuper Chartas. Caps 8.

dire@ed a writ to the party fo eleCted. Edwardus Dei gratig p
Anglie, dominus Hibernia, et dux Aguitanie, dileffo et Saeli Foban:s
de Bretun falutem. Cun vicecomes nafler Norff. et Coitas ejufdem com; .
lealies f;‘!fgermz! vOS5 IR c:g@m'em: ;&ar::'.s‘ ?:ag/?r(z’ z'éia’c;:;_, vobis mandamus
cuod ad hoc diligenier intendatis, prout idem wicecomes wobis frrib; facict
ex parte noflra, donce aliud inde preaceperimus.  In cujus vei, e, datun,
e, apud Cefty’. 2. die Sept. anno regué neftri 5. And {o it was
then, and yet is of coroners to be chofen in full and open county
by the freeholders of the county by force of the kings writ: and
though the words of this writ be de ajenfu comitatns, and of the
other, fer communitatemn cjufdem comitatus, and by this a&, by the
pcople, vet ought the eleftion to be by the freeholders of the county:
and fo it was then, and yet 1s of the knights of the fhires for the
parliament, and of the verderors of a forett.

And likewife it was of ancient time of the fhenfe of the county,
and reftorcd by this a&t to the frecholders of the county; but this
is altered by divers aéls of parliament, w7z. the actof g E. 2. Lincolr
de wicccomitibus, 14 E, 3. 12 R. 2. and 23 H. 6. The knights and
burgeffes of parliament were then, and yet are eligible as daily
experience teacheth., Now becaufe that thefe and others were
eligible, the ftatnte of W. 1. prmrl_deth, that elections fhould be
freely and duly made without any dilturbance, as by that act ap-
peareth. See hereafter cap. 13. _

But I could not let paffe a refolution of all the judges of England
in 34 H. 6. which grew upon this occafion upon a reference by
the kings privie councell to Sir John Fortefcuc, and Sir John Prifot
chiefe juliices, and to the reft of the jullices concernuig &
Mlierife conftituted by the. king himflelfe, it 15 thus in the c_ouncejl
booke recorded, 3 Mlartii anno 34 Hen. 6. as followeth in thele
worgds: .

Upon a demaund that my lord chancelor made to the cmletr
juges, and to the remnant of the juges, howe that the li1ngs laxu}f::
neyther juftice might not be exccuted in Lincolnfhire, bycaufe the:
was no fherriefe there, and that the kinge by his Ietfers patent:
under his creat fcale had deputed certaine men 1or O har‘r{
be fherriefes there? what them feemed fliould be doon 1n 1111:
bebalfe. So that the kings lawes and juftice might bi‘:n execated
in that fhire, as it 1s executed in other fhires of Englana. -

"The 1 chiefe juftices the fame day came unto my Iord? Pd B
lings counfiel in the fterred chamber, and upon the abouelal 1?:
maund fayde, that them {emed, and {o it femed unto the rgmn.y
of the juges, that the king did an errour, when that he m? e 3«%;
ther perfon fherriefe of Lincolnfhire then was cholen {'*uc‘i‘;
prefented unto his highnes after theffect of the ftatut 1n
behalfe made. e

And though that he that {fo was made (herrief wolde not ttai*f*‘:
vpon him, ought not to be fo punithed,and to make alio grea ;1’0‘1‘:5
for his difobeiflance, as that yif he had be one of the 11). pe
that were choien to be fherriefs after the teneur of the Pcatui.l- e

And furthermore them femed, that the king fhowd

Lol
recours to the threc perfons that were chofen after the I;atcnts

. els as
berinpe date ether at the day of thele&tion of hem, OF

RIIiChf]maS- _‘ﬂ_,ﬂd-



Cap. S. Articuli fuper Chartas.

And though that fithence the faid eleflion any of hem have
gete him an exemption, that he fhould not be made fherriefe,
vet them femcth that he fhould be charged to take the faid office
:,rpon him. ' -

And furthermore them femeth, that yif none of the faid iij.
perfons chofen be made, that then {ome other thrifty man
dwelling in a foreine fhire be entreted to occupie the faid
ofice for this yeare. And the next yeare, that in efchuing of fuch
inconveniences, that the order of theftatut in {fuch behalfe made be

obferved and kept.

To the king our {ouereigne lord, and to the lords {pirituell and
temporell of his moft noble counfail.

Befechith mekely your humble liegeman John Tempeft
knght, to graunt your letters under your privie feale to be made
in forme following, and he fhall pray to God for your moft noble

eltate.

Henry, &c.- To the treforer and barons of our efchequer.
Forafmuch as our trufty and welbeloued John Tempeft knight,
by us ordeyned and deputed to be fheriefe of Lincolnfthire for this
yere, hath for certaine caufes for him alledged viterly refufed to
take vpon him the charge of the {aid office, without that it like vs
{0 to puruel for him, that he take no lofle in the faid office, like as
we haue doon nowe 1n late yceres for othir that hane ben fheriefs of
the faid fhire. We confidering the hurts and manifold inconve-
niences that fhould enfue not only to us, but alfo to our fubgites,
namely, in letting of their fuites at commune law, if the faid thire
ihould long ftand deftitute of a fheriefe; wol and by thadvice of our
counfail hauve graunted to the faid John, that he fhall occupie the
laid office by approwment, and {o accompte for this yere. And
therefore we charge you, that in his accompt that he fhalbe to
i'ﬂilde tnto us bycaule of his faid office, ye charge him not with
fle hoole extent of the faid fhire, thatis to fay, of thees twoo
termes called de reman® frmee com® poft terras dat’ and firma com® ny-
wro. - And alfo of thees particular prouflites, called e frrmis bal-
(vorum, auxilium i franciples® certi Jfines, 1ilues, prouffites, nor
none othir things by him to be reifed by vertue of the fommons of
the pipe, or of the grenewex 1n the {aid fhire, {aue onely of {uch
parcclies as he with his true diligence fhall arrere and gader. And
that of all the remenant that fhall come and grow vnto us of the
faid fhire, ye vtterly and clerely difcharge and acquite the faid
John Tempeft knight fheriefe aforefaid by his othe, or by th’othe
of his deputy fufficiant accompting for him, withouten any

1‘?‘1@; tr};all, Or auerrement betwix vs, and him to be had therein.
EUEH, 0 .

I'. Canv, R. Salifbury.

W. Ebor. R. York. R. Sanéti Johannis.
L. London. Stourton,
J» Lincoln, W. Faucomberge.

. *Eiiﬁ:ﬁa N m'em.f:vf':'.r, an. 34. apud W ¢ftm’ in camera ﬁel[a:m rex
y er;‘;; .-f/f?go confiliz ?za{’zirn‘, et mandavit, quod cuftos privati figill:
mras Jut eade:w _/?gzi!a Jfiers faceret fecundurm tenorem _z;_z/‘}wyc"rzpz‘nm
L fe fulferibentibus, ur patet attent’ wur Henricus Ratford

+ gur
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Articuli fuper Chartas,

Cap. g,

qui  fuit <wicecomes auno praterilo gufdem com’, et nommull; 4y
swicccomiics welroallis z’fmporiﬁm eoden:  modo baéwrzm:‘, et e

;!v ayerini.,

T. Kent.

Which abovefaid unanimous opinion, being the advifed re.
foluuon of two f{uch famous chiefe juftices, and of all thejudgeg
of England, and finding it in the councell book, I thought firy,
be publifhed in fuch words, as it 1s there fet downe, asa fiy
and jult expoiition of the flatutes concerning the making of

(herifes.

CAP.

£ roy woet et commaund, qrue nul
vifcounty ne bailife, ne mutte en
enqueflsy ne in juries plus des gentsy ne
quters ne en auter wmanner que il nofl
orde:ne per eflatute (1), et que ils mit-
tent cu trels enquefts (2) et juries le
pleus procheines (3 )y be plus fuffifasits, ot

Lt que aiternient

IX.

HE king willeth and command

eth, that no fherift nor bailif
fhall impanel in inquefts nor in jurics
over many perfons, nor otherwil
than 1t 1s ordained by ftatute; and
that they fhall put in thofe inquefls
and juries {fuch as be next neigh-
bours, moit fufficient, and leait fulpi-

INEYRCS frifhictoits.
le forve, ot de cea foit attainty rend’ al
Rffzf::f{ﬁ? /es damages'mﬁ' dotuble (4, ct
Jait cu la greve mercie le rey.

(I II:ﬁI‘ Isg- :1-

r. part InQtitut.
clt. 234,

[ 561 ]

A, A K. Je 26-
Dise & L. e 30
Ruesiftt 175,174,
32 30. Forteicue,
1_‘,;’1[). "..?.7- F-N.Bc
thHz. aand166.d.
bbb S, fole 118,
Lonhams cafe.
Sce the fir{t part
! the Inititutes,
felt, 234, W, 2,
cap.e 35. Magna
..41l1, C2p. 20
Regilt, 186, &
i197.

cious. And he that otherwife doth,
and jis atrainted thereupon, fhall pay
unto the plaintift his damages double,
and fhall be grievoufly amerced unto
the king.

34 Ed. 3. ¢. 4. 42 Ed. 3. c. x1. Regift. 173, 179, 130, 13 Ed. 1. ftat, 1.6, 13.)

Of the antiguity and right inftitution of the tryall by 1z, and of
the number of 12, &c. Sce the firft part of the Infhtutes.

(1) Ordeine per leftatute.] That is, by the ftatute of W. z. cap.
28. See the ftatute of 21 E. 1. 7¢t. Magia Charta 87. and {ee
before in the expofition of the ftatute of W, 2. cap. 38. .

(2) Enrgquefls.] 'This act doth extend to all enqueits ex officioy OF
for tryall of an iffue between the king and the fubjedt, or b_c*tween
party and party, alfo to all fuits or proceedings, cither criminall or
civill, reall, perfonali, or mixt, publike or privatz, grand or petiy
aflifes or enquefls, |

(3) Le pluis procheine, &c.] Jf the purview of this a&'wﬁ:re well
executed, then were the right inftitution of tryall by juries ob-
{ferved; for then every juror muft’ have two mqﬁs, and onc
leafl, «7z. moft neere, moft fufficient, and lealt {ufpicious. See ﬂllc
Regiiter, and . N. B. how the party grrizved mnay have remedy
upon this [tatute, and that in writs of aflife, attaints, and gtherﬂ;(f-_
tions, where there be juries at the firft day, or whena q:en:refff_ i3
awarded to the fherife to returne a jury, the demandant of Pﬂlz
tife, the tenant or defendant may have a writ to the Ihenft;{}(l Ilv
tarne jurors according to this a&, and if he doth not accordiys

i i . ) r;ld {0
an attachment lyeth againft him. And where the party p Lif'ur:;
. . }



Cap. 1C-

Articulj fuper Chartas.

e and fuffer the jury to be {worne, or éhallengeth them, and tried
;“diﬁrmm, and pafle againft him; it 1s {aid, that he hath no

remed}*’: bu

.nd then to take his remedy upon this ftatute.

t firlt to reverfe the judgement by writ of attaint,

But {ee the ftatutes

of 20 E. 3. €cap. 6. and 34 E. 3. tap. 4. 42 E. 3. cap. 11. & 4 L.

cap. 11, & 5 E. 3. cap. 10,
3 (;;_)P Ses damages au double.]

That 1s double the value of the land,

debt, damages, or other thing that he loft, or was barred of by rea-

on of that verdidt.

CAP. X. '

E N droit des confpiraters (1), fanx

enformers (2), et malveyes pro-

-

cuvers (3) des douferns (4), enquefts,
affifes, et juries, le roy ad ordeine reme-
dic as plaintiffes per briefes de chance-
Lirie. Lt jademeins voet le roy, que
o5 jufi.ces de lune bank et de lauter, et
1 : >

yiflices daffifes prend’ affignes, quant
;‘;”f vignent en pais a faire lour office,
de cer facent lour enquefls a chefcun
peint fans briefey et fans delay facent

dro't as pfez'?zrgﬁ’s.

N right of confpirators, falfe in-

formers, and evil procurers cf
dozens, afiifes, inquefts, and juries,
the king hath provided remedy for
the plaintiffs by a writ out of the
chancery. And notwithftanding, he
willeth that his juftices of the one
bench and of the other, and juftices
afligned to take affifes, when they
come Into the country to do their
office, {hall, upon every plaint made
unto them, award inquefts thercupon
without writ, and fhall do right unto
the plaintifts without delay.

(Kel. S1. Regift. 183, Raft. 123, &)

(1) Confpiratonrs.]
(2) Faux enformers.]

Thefe are defcribed by

Thefe are to be underftood of imbracers, fpirat. 33 E. 2.

the ftatute of 33 E. 1. Definitiode con-
Vet. Mag.

ind under-hand inflruters, and leaders of jurors returned, and albeit ; °. 0. b.
the matter which he enformeth be true, yet is he a falfe informer, e
becaufe he doth it in an undue and unjuft manner.

(3) _ﬂfaﬂveﬁ: procurors.] That is underftood of fuch as ufe to
packe jurics by nomination, or other praftice, or procurement.

(4) Doufeins, diodence in letzs, &C.]

Note here this law beginneth F.N.,B, 116. a.

wsth the inferiour, as doufeins in leets, and therefore the makers
0fthe a&t doe particularize the relt, wiz. inquifitions, affifes, and

juriea,

(5) Le roy ad ordeine remedie per briefe de chancelarie.] The
?r.dl“ﬂnﬁc here mentioned, whereby a writ 15 given againit con-
flf; L:afrs‘(‘*}’}ll(:]l writ was framed per Gilbertum de Roavterie cleri-
o Ef; fﬂg{?fa domini regis, and allowed by authority of parliament)
Ordina:~ cd at the parliament holden an. z1 E. 1. Rot. 2. which

‘€ you may reade in Fet. Magna Charta.
, E. 1. where in truth it was made in
which errour there, and the miftaking of Richard Tottell

fet d

OWne 1o be made j

. N in

21 K, i 33

[ 5621
'This Gilbert de.
Rowberie was
one of the kings
juftices of his
bench, as here-
after {hall ap-
peare. Vet. Viag.
Chart. 111,

But there it is

the pr; : : . .
' Printer, 1n quoting 33 E, 1. to this branch (as if the makers of

Ll ﬂ& had be
Nexy |
“Umpreflion be amended.

en indued with a propheticall {pirit) would in the

T his
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F.N.B. 114,
115 &c. Stamf,
pl.cor. 172, &c.

27 aff. p. 59.
23 E. 3. 3 4.

431 5.confporx,
4 M. 5 judrem,
220. Stamf. pi.
CCr. 1, 5. Ig™.
L. 9. told ¢n,
Poulrer: cafe.
5 I, 1. ¢ P

ér L. 3. 15,
Coram rezeapud
Lirc. H.l. 29 E.
1. Y00 1.
Secundum ordi-
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D L2 rechicfe pur ceo qus le rey avoit

avart ordeine per lffatitey que
nul de fes nuniflers ne priff nul plee a
champertic y et per cel eflatuts anters
miniflers neffaient pas avant ces heures
a cco lies : woit le roy, que nul minif-
tery me nul avter,
chifes que font en plee’ (1), enpreigne
les befoignes que font en plec.

Articuli {fuper Chartas. (g,

T his ordinance was but in afirmance of the commop law ;
the writ of conipiracy was maintainable both in cafes crin;i Ulr
concerning life, and civill, as it appeareth in the Regifter na(}
F.N.B.and plentifully 1n our bookes: and in cafes concerniy ]a;?
if the conf{pirators be indited and conviéted at the kingsgfui'::
judgement villanous {hall be given againft him, but not at the fui:
of the party, which judgement 13 by the common law; forit 35
given by no ftatute.

0) LBt jademarncs woif {e oy que !ﬁ’! j:ﬁifﬂ{ de lun bank ¢ lauter,
&c.] Scethe ftatutes of § Ih. 3. 34 E. 3. 38 18 3. &c. by the wljq)
this ttatute 15 inlarged as to the juftices.  And a notable caf; i
41 E. 3. 1n expounding of thefc ftatutes, and upon like reafon (h;;
2&t concerning the proceeding by billy according to the words of
this branch, faus bricfe, et fans delay.

In the next yeare after the making of this a&, which was in the

29 yeare of E. 1. Willilam de Welbye brought an aétion by ori-
ginall writ of confpiracy, returnable in the kings bench againft
William of Hemiwell, pai{on of the church of Newton, and John of
Malden, parfon of the church of Alkerbye, fecundum ordinatinen
regss 3 for that they per confpirationem et confederationem inter eos mo.
litiofz fall’ apud Grobam, {Fc. anro regni domini regls aunc 20, prici-
raverint of fecerunt prafatum Willum de Welbye citari coram Nicheln
de V- hitcchurch archidiacono epife’ Lincolw’ ad refpondendum prafal
7 e, tor a wrefpafle, whereef he had been acquitted in the
kings court. Fiemfwel pleaded not guilty. Malden the other
parion pleaded that he was communis advocatus, et pro fico dands, &
and jultiiied as an attorney, and denied that he confpired, &
Whereupon iiues being joyned, it was found before Gilbert de
Rowberie, that Malden the parfon of Afkerbye was commiunis adzo-
catus, and was not guilty of the confpiracy, &c. and the other was
found guilty, and judgcment was given againft hum; for m
this and the like a counfpiracy will lye againtt one: otherwik
it is in cafe of felony. By this record it appeareth, that a writ
of counfpiracy doth lye upon the faid a& of =1 E. 1. (forthe
confpiracy was 2alledged before our ftatute) for a conipiracy
betwcen two for the one of them to fue the plaintife ‘in the {pu-
tuall court: and note the record faith, contra ordinationem domin
regis.  And note, it did lye for confpiracy in a fuit in the eccle-
f1aftical court.

C AP XL

AND further, becaufe the kino
hath heretofore orda'in_ed by fta-
tute, that none of his minifters fhal
take no plea for maintenanct by
which ftatute other officers were 1o
bounden before this time; the k;]fté
will, that no officer nor any 0;1—;
(for to have part of the thing 1 bv

e eha Lufinefs
thall not take upon him tic buﬁ:]l:-u:

pur part avaier des

Ne nul
_ﬁtr‘



Cap. IT. Articuli fuper Chartas. 563'

fur ticl covenant (4) fon droit ne lgffe
aauter. Bt fi ul le face, et de ceo fort
attaint, foit forfaity et encurr’ devers
Je roy des biens, et des terres le par-
nonry @ la_value de tant (2) come fa
part de fon purchafe per tiel emprife
amounter’.  Et a ceo  attend’, foit
refcue celuy que ﬁzer voudr’® pur le roy
divant les jiflices, devant queux (3)
i plec cvera eftey et per eux Jort lagard’
fart. Mes en ces cafe neft mye a e~
tendery quee bome ne poit aver counfaile
des countours, et des fages gents (5)
pur fon donanty ne de fes procheine
amiei (6 )

that is in fuit; nor none upon any
fuch covenant fhall give up his right
to another; and if any do, and he be
attainted thereof, the taker fhall for-
feit unto the king fo much of his
lands and goods as doth amount to
the value of the part that he hath pur-
chaled for fuch maintenance. And
for this atteindre, whofoever will, thall
be received to fue for the king before
the juftices, before whom the plea
hangeth, and the judgement fhall be
givenby them. Butit may not be un-
derftood hereby, that any perfon fhall
be prohibit to have counfel of plead-
crs, or of learned men in the law for
his fce, or of his parents and next
friends.

(3 Ed. 1o ¢ 25. 13 Ede 10 ftats 10 c. 490 13 TT, 4. f. 17, Fitz. Champerty. =, 4. 6 12. 14, 135,
2 Intt. 1¥8. 1 1d. 3. ftat. 2. ce14. 1R.2.¢.4. 32 H. 8.¢c. 9. 21 Ed. 3+ f« 52. Bro, Champerty, 11,

Raft. 119. 427, &c.

The caufe of the making of this flatute was, thatwhere the ftatutes W. 1. cap. 2.

of W. 1.11 E. 1. and W. 2. of champerty were particular, and ex-
tended only to the kings minifters, the chancellour, the treafurer,
jultices, the kings councellers, clerkes of the chancery, of the
excnequer, and of juftices, and to thofe of the kings houthold, clerke
orlav.  Now this a& is generall, and doth extend to all perfons;
for the words are generall, nal miniflor, ne nul auter.

(1) Pur pait awver des chofes que foirt i pf.:‘zz.] If A. bargaine
With B. owner of the mannor of D. B. is impleaded, B. enfeoffed A.
hanging the fuit according to the bargaine, though this be within
the letter of the law, yet is.it not within the meaning. On the
other fide, it is adjudged champerty, if he maintaine any party
hanging the plea to have part, though he purchafe not, nor take
any ftate. And this ad extendeth to all a&ions, as well perfonall,
reall, and mixt,  [f the tenant hanging the plea grant a rent out
of the fand, this is champerty, and yet it is no part of the thing in
demand, but it is within the fame mifchiefe. Jn an affife brought
2gaintt the diflxifor, and the tenant maintaine the plea upon cove-
nantor promife after recovery to have part; although the diflei-
for hath nothing in the land, yet fhall he have an attion of cham-
petty, becaufe he may be charged with damages, and the tenant
1hn.llih:wc his action alfo.

1f the hufband and wife be impleaded, and one doth maintaine

or champertie, the hufband onely may have the ation, or the huf-
nd and wife may joyne.
. Andthis adion may be brought hanging the principall plea before

qluq.gﬂ“?\t; and if the demandant be non-{uit, yet may he have an
dlion of ¢l

If two be impleaded in a reall alion, and one doth maintaine

tt]]i demandant to have part, the tenants bring a writ of champerty,
Hm“'ﬁ”t of one is not the non-fuit of the other, becaule the
it 3N action

W, 2. cap. 2q.
Stat. de Cham-.
pertie, an, 11 E,
1. Vet, Mag,
Chart. to. So. b.

19 R. 2, cham-
pert. 15. Pl com,
465.30.afll p.13,
3 L. 4+ 173

47 E. 3. 9.
F.N.B. 172. k,

47 Ei 3. Qe
FqN-Bi 172-

4-}' E. 3- 91

47 E. 3. 9.
33 E. 3 maiine
ten, 20,

47 E- 3. 6.
le! 6- fUll 25-
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g E.4.. I3

6 T. 3. fo. 33.
2o0H.6. 12.

Pl comr. 305,
F.N.B. 172, h.
Ia.7.t00 13, 14,
Calvins cafe,

21 H. 6. 16. b.
2g H G.mainte-
nNnance 12.

1g ¥.q. 3. b
3+ H. 6. 26,
39 H. 6. s,

¢ L 4. 3.

o L. 4. 32,
Ia-} Eil ';’.2; &C-

1n a praecipe, he may promife and contrat with the fo

Articuli fuper Chartas. Cap. 11,

altion of champerty being but acceffary, doth follow the natyy, of

the, principall a&ion. -
__If the tenant make a feofment in fee hanging the yri
if one doth maintaine the demandant to have part, the feoffor

fhall bave the a&tion of champerty ; for he remaines tenant to the
demandant. |

(2)__;? jﬂ ‘Uﬂfﬂe de
land.

See the ftatate of 32 H. 8. cap. g.

(3) Dewant les juftices devant queux.] See the ftatute of 4 E. 3
cap. 11. |

Note, the party grieved may upon this ftatute either have a wris
directco ta the therife, or a writ directed to the Juftices before whom
the principall attion dependeth.

(4) Ve rm[_/ier tiel cn*‘vﬂmﬂr.] Here 1t 1s
contract by paro!, as well as by deed.

Sce the ftatutes of 1 E. 3. 1 R. 2. and 32 H. 8.

(5) Ao en ceo cafe neft my a entender, que home ne poet aver conncell
de Jes ceuntoxrs, ne des fages gents.) Councell, confilinm, is taken for
advice and dire€tion in law, and that is to be had of three petfons,
vz, 1. of {erjeants at law, ferwientes ad legem, exprefled here under
the name of countors: z. of apprentices of law, apprenticii lepis, in
Pleading called homines confiliarii, et in lege periti, exprefled here
under this word /ages. And thefe have offcium ingenii : 3. At-
toruies of law, that have officium laboris, in following the advice
of the learned, and difpatching of matters of courfe and experience,
and they are under thefe words, fages gents.  C onftlium 15 alfo taken
for affiftance, maintenance, and comfort in their fuits. And {oitis
taken here.

(6) De fios prochein amyes.] That 1is, of their next of bloud,
who are or ought to be their fureft afliftants, aiders, and com-
forters; for nature wis maxima, and as fome {ay, watura bis
2NAXINIA.

And according to this diverfity of fignification, if the ferjeant at
law, apprentice, or attorney doe take a feoffment hanging the
plea, or the like to maintaine the tenant, though it be pro fue dands,
1n lieu of his fee, yet is this champerty within the purview of this
ftatute ; for their counfell, that is, their advice and dire@ion in their
profeflion of law is excepted: but to take any eftate in the land,
hanging the writ, for maintenance, is to become a party, and inno
fort allowed to them by this aét. :

But if a father be 1mpleaded, he may infeoffe his fon for his af-
fitance, maintenance, and comfort; for that 1s natures profefﬁ_np
for the {on affijiere, manutenere, et confolari, et e converfo, et fi de fomili-
bus: et fic alia eff profeifiolegis, et alia nature. N

So it is, that the fon may of his owne mony, and in hisowne nz.tmb’
oive fees to his fathers councell, or attorney, without any EXPI‘f f&;
tion of repayment, and fo may the father to his fons councell; {Or
he i1s procheine amye, but fo cannot the ferjeant nor HPPIBMICF’ |
that their counfell, advice, and dire@ion in law 1s onl)I! 3"";‘:
to them. But the attorney may in his mafters name ayaﬁe;
his owne mony to his councell, to be repaid to him by his M
againe.

. {
In like manner, and by the like reafon, if the father be Ei’:ﬂ:{‘};fe

him

tant, &c.] That is to fay, the value of ¢l

taken for a promife or
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tim the Jand after the recovery, and 1s not any champerty within
this aét, and fo of any other ancefter and his heire apparant: but fo
i not of the ferjeant, apprentice, or attorney; for they cannot
- contract to have any part of the thing in demand after the reco-
very, et fic de fimilibus.  And therefore Penros cafe maketh not 13 H.4. 19,
againft this, nor any thing that hath been faid: for there the cafe
(as Hanckford imperfetly citeth 1t) was, thatin a writ of champerty
brought againit Penros, for that he had parcell of the land reco-
vered againft him at another mans {uit, Penros faud that he was of
councell with the party whichrecovered, and had that land for his
wages: butlet us take the ford as we find 1t (though Fitzherb. in F.tit. Mainten,
abridging this cafe, not knowing what to make of it, omitted 1t) 23
the taking of the ftate for his wages after the recovery could be no
champerty, unlefle there had been a covenant or promife hanging
the plea on the demandants part, to make the fame after the reco-
very, which was not alledged but only the taking of the {tate:
neither doth it appeare what became of PPenros plea: and we are
of opinion, that it fhall remaine for ever a blemifh to his reputation,
as often as itis cited ; for, quamvis aliguid ex fe non fit malum, tamen
fi fit mali exempli, non eff faciendian.
(6 De fis prochein amyes, &c.] Of prochein amyes you have heard
before, this is to be added, that there be not onely procheinz amyes in
bloud, but in eftate alfo: and therefore as the next of bloud 1s
srochein amy, in ref{pet of the expetancie of a difcent (and yet
it may be it fhall never defcend to him: for folus dens facit be-
redes, non homro ) {o they that have reverfions, or remainders expec-
tant upon eftates in taile, lite or hives, are prochein amyes 1n eftate,
and arc excepted out of this law, and vet it may be the land fhall
ncver come in pofleflion to them: and thercfore if a pracipe be 14 E. 3. cham-
brought againlt a tenant for life, and he furrender to him in the perty 14. perles
reverfion or remainder, hanging the writ, for maintenance, this is Juftices 19E.4.
no champerty within this a&t, no more then itis when the tenant in- 3+ b F.N.B.
fEOEﬁ?th his heire apparent: and fo it i1s if tenant in taile, [ 565 ]
hanging the writ, conveyeth the land to him in reverfion or
re¥1ai11der, this 15 no champerty for the caufe aforefaid within this
act,

For the word prochein amy, proximus amicus, or amicus propinguus, Littl. fe€t. 123,

lee Littl, W. 1. and W. 2. &ec. W. 3. ca. 43.
Wi Z Cde ls'l

CAP. XIL

DE rechiefe woet le voy que diftreffes, FROM henceforth the king will, that
que font a faire pur fa detty ne ~ {uch diftrefles as are to be taken
Jyent faits per befles des charuesy tangue  for his debts fhall not be made upon
“me bome poet” auter trover, folonque beafts of the plough, fo long asa man
“oque eft ordeine ailours per ﬁﬂamté may find any other, upon the fame
(1), 0ve lq paine, &¢c, Et ne woet pain that is elfewhere ordained by {ta-
1 Irope creve diftreffe foit prife pur tute, &c. Andhe will not that over-
fzgtfd’ ne trope loigne mefne (2). Kt great diftrefles fhall be taken fo_r his
- ctlour poet trover fuffifant, et dcbts, nor driven too far; and if the
wable furetie (3), 1¢fq; a un jour debtor can find able and convenient

deins 3N 2 {urcty
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deins le jour al vifcounty dedeins le quel  furety until a day before the day |i-
home puiffe purchafer remedie a faire mited to the fheriff, within which ,
gree de la demaund, foit la difires releffe man may purchafe remedy to zoree
endementicrsy, et que auterment le fra for the demand, the diftrefs thal} be

ﬁft g}'ﬂ"{)d’?ﬂt’ﬁt P;;Hf{'. releafed in_ th(‘.- IMiean tilTiE; and h{i
that otherwife doth, fhall be grievoufly
- punifhed.

(4 H.7. f. 8. 51 H. 3. flat. 4. 52 H. 3. c. 4. Regift. 97. 135. Raft. pla. 226.)

gt H. 5. Ver. N, (1) Per ffatute.] This is intended of the ftatute intituled, farutun
]E' fo. 29+ b. de diffridtionibus fcaccariz, editi an. 51 F. 3. which by miflakine is
;:;ﬁ“ﬁ;ﬂ??l' xbb in the abridgement of itatutes, tit. Diftrefles 10. fuppofed to be in
3973 4500 anzno 21 E. 1. which fhould be made 51 Hen. 3. the words of that
alt (amongft other things) ave, Lue nul home de religion, ne auter
Joit difirein per les befles, quenx gainguont ja terres me per les barbites
prer la det le roy, ne pur le dett dauter bome, ne puy auter enchefon per
les bailiies le roy, ne per autcrs homes tangque come wn trove a.ter diffres,
FN.D. 174 oic auters charcux fufhfantes, dont ils poient lever le det, on oue fuffifl la
Regitt. 97. 185, desande, & c. But hereof {uflicient hath been faid in the expofition

NMuaribiidze,c.13. of the fatute of Marlebridee.
(2) Et ne woct que trope greve diftres foit prife, ne trope logne
F.N.B. 174. mefae.] This is alfo provided for by the faid act of g1 H. 3
Regifte 97. and iufficient alfo hath hereof been {aid in the expofition of
the faid ftatute of Marlebridge, cap. 15. and thefe ats were made
to take away the abufe of the fherifes, bailifes, and other mi-

niters. |
A& of grace. (3) Et fi le dettor poet trover fuffijant et covenable fuertic Sc.
Vid Mag.Ciurt. This'{s an aél of grace, and upon this aét there lycthawrit directed
E:P S’St_‘:c'sﬁ to the fhierife, commanding him to receive {urety according to this
r. 183, 136, C oy . : ‘

¥.N.B.1~1 be @&, which if he refule, an attachment lyeth againft him, or the party
26 E. 5. cu. g, offering {uretie according to this adi, if it be refufed, may have an

aftion aganit the fhenfe, &c.

[ 566 ] C AP. XIIL

E T pur ceo que le roy ad grant (1) AND forafmuch as the king hath

[o cleétion des vifcounts a ceux des granted the election of {herifts
contiesy voit le roy que is eflient ticls to the commons of the fhire; the
wifcountsy, que ne les charge my: et ne  king will, that they fhall chufe fuch
ptttert qud minifler en batlie pur f{heriffs that fhall not charge them,
{wwery ne pur don’s Et gue ticls ne fe and that they fhall not put any th(iﬂ_'
berbergent trope fovent en un liew, ne in authority for rewards or bribes;
Jur les paversy ne fur les religious. and fuch as fhall not lodge o0 ﬂft 1

one place, nor with poor perfons, OF
men of religion.

. (1) Ad granmt.] This grant was made before at this parliaments
cap. 8.

By this a& five things are to be obferved by the therife: firll

t N0
that he be not chargeablc tc:.- the county: 2. that he Ihﬂlinliﬁiﬂcr
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minifter in office under him for hire, gift, or bribe: 3. that
chey fhal} not too often lodge or harbour in onc place: 4. that they
mail not lodge or harbour at all with thofe that are poore: 5. nor
with religious men.

And albeit the manner of making of fherifes be altered, as
hefore in the expofition of the eighth chapter doth appeare, yet
the fald articles arc to be oblerved by him: for they follow the
oice of the fherife without refpeét of the maner of his
making: and therefore if any therife take any hire, gift, or
bribe of any underfherife, baylife, keeper of the gaole, or other
minifter for his office or place, he may be indited, and fined, and
imprifoned.

See other ftatutes againft fale of offices, &c. 12 R 2. 11 H. 4.
. E. 6. And in like manncr touching the reft of the articles pro-
hibited by this chapter, fee the next chapter.,

CAP. XIV.

K

E rechiefe vort le roy, que les bai-

lifes et les hund’ du roy, ne les
arters grand feigniors de la terre ne
Joient leffes a trope grand fumme a
fermey per quay le people foit greve, mne
charge per contribution faire a tiels
feraes.

that the bailiwicks

to {fuch ferms.

This a& was made for avoiding of extortion and oppreilion; for
they that buy deare, muit fell deare. For addition to thislaw it
wias cnacted, that fherites thould not let their hundreds and wapen-
takes but for the old rent, and not above. |
. Atfter by another a¢t ncither fherife, nor bailifes, or hundredors
In tee thould let any hundreds, &c. but for the anctent ferme,
withoutany thing increafing.

f&_nd by another ftatute it was provided, that he fhould not let his
bailiwicke at all to any man, and that it fhould be parcell of his
oath. Upon which a¢t fome doubt was conceived, whether if he
fet not his whole baitliwicke, i1t was within that law; and befides,
thert;_t Was no penalty inflicted by that aét; therefcre by another
law it §s ena&ed, that no fherife fhall let to ferme in any manner lis
tounty, nor any of his bailiwickes, hundreds, or wapentakes, upon
pane of forfeiture of x1. 1i. .

And thisa&, as to the king, is a bill of grace.

CAP. XV.

I

E N fummons (1) et attachwments (2)
tffmj”zpffa de lerre (3), deformes con-
re;;;g d:ﬂ _-ﬁf?{imam ot lattachment le

CXU. jours a tout la meyns (4 ),

folanque 3 N 13

566

12 R.2.Cap. 2.
II H. 41 Rl’l]t;
parl, nu. 23,

§ E. 6.ca.10,

R OM henceforth the king will;

and hundreds

of the king, nor of other great lords
of the lund, be not let to ferm at over
great {fums, whercby the people are
over-charged by making contribution

4 E. 5. ca. 135,

14 E, 3. ca. ge

4 H. 4. ca. 5..

Vid. Mag.Chart,
i:..lPt S, & Ce

[ 567 ]

N {ummons and attachments In

plea of land, the fummons and at-
tachments from henceforth fhall con-
tain the term of fifteen days full at the

leaft
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folonque la comman ley, fil ne foit en at- leaft according to the common law, if

tachment des affifes prender en prefence

it be not 1n attachment of affifes talen

le roy (5), ou devant les jujfices del in the king’s prefence, or of ples
common bank, ou des plees devant juf- before juftices in eyre during the

tices en eire, durant le eire.

cyre.

See Marlbridge, cap. x2. & 26. (Fitz. Jour. 106, 17. 36. Bro. Attach. 3, 4. 6, 7, 8, ¢, 10, 13,

35, 16,17)

F.N.B. 177.4d.¢c.
11 adl. p.o 30.
22 afl. p. 70.
30 ofll 26, & 44.

* 12 E. 4. 11.
£lan.li. 1. ca. ~.
Braét. li. 4. fo,
255. & 102,
Brit. fol. 279. b.
Ylet, 11, 6. ca, 6.

1\1:1‘1’. c., 2. § Igr

ract. hib. .1, fo,
235.b. 19 H. 7.
ca. 1. the like
account s made.
1.1h, Intr. tit.
Journies ac-
counts, f. 38z,
11, G, F. 10. & I,
>pencers cile,
13 E. 3. 42,

32 E. 3.
Journies acc’ 16,
Cuftumere,c.0 1.
sol. 76, 77.

12 E. 4. 11.

) { E- 3- 2 br
Bradt. lib. .
fol. 2¢5.

} E. 5.2, b,

Dyer3El 2352,
q L. 4. 13.

JHRNOUCAS

The printed bookes leave out (o dewvant les juflices del compmpe
bant ) which ought to be added.

T'his ftatute was made in aflirmance of the common law, as by the
exprefle words of the itatute 1t appeareth, contrary to a {udden and
mifconceived opinion 1n our * bookes: for Glanvile faith, Summ.
nebitur per intervallum quindecim dierwm ad minus: and therewith
agreeth Bracton and Britton, £¢ /i afcun foit refonablement fummen, il
doit aver fpace de xu. jours an meynes, de foy garner de fon refpons.
And Fleta {awh, Neco etiam fufficit quod jummonitio fiat ad ffatim r-

Spondendum, fid decet quod quilibet babet tempus xv. dicrum ante dien

litisy et fi fummeonitio minus Jpacium, pro illegitima debet reputars, nifi
i1 canfrs fpecialibusy ut junt cawfa mcrcatorum, et crucefiznatorum, et
hujufmodi quee inflantiam deliderant et celeritatem, &c.  And all thefe
authors wrote before the making of our at: and the author of the
Mirror that wrote of the ancient lawes of this realme, {peaking of
the time ot {fummons, {aith, £t reafonable refpit al meyns de xv. jours
de purveive refpors, et de parer en judgement. And the caule where-
fore the comimon law {et downe the certaine time of 15 dayes was,
for that a dayes journcy is accounted in law 20 miles, rationabilis dicia
conflat ex wizinti miliaribus: for dieta both in the common and.
civill law fionifieth a dayes journey, continet iegalis dieta vigintt
miliaria.. And therefore 135 dayes was accounted by the common
law a reafonable time of Tummons or attachment, within which
time whereloever the court of juftice fate in England, the party
fummoned or attached, wherctoever he dwelt in England, afore the
kings writ did come, niioht per pradicias dietas conputatas, by the
faid accountof dayesjournies appcare in court, &c. ‘

(1) Ex formmans.} Ina writ of pone, to remove a replevin at the
fuit of the defendant, the writ {aith, e2 dic prafato querents, guod fit
coram grfliciariis noflris apud I;I'ljfm’ ral a’ic,;therr;: ?ught to be 2
warning by 15 dayes, for that this (dic querentz ) 15 10 DAWIC 91"_&
fummons, and fo the writ of wexire fac’ for returning of a jury is 11
nature of a fummons: but this flatute extends not to a Writ 0
errour, nor to dayes of prefixion, as upon a forreine voucher 10
London, and the like.

This, a& {pealzeth of a fummons, and fo it is in a refummons.

2} £t atrachmenss.] And {oi1tisin a re-attgc}lmenta Hion

(3) £n plea de terre.] Upon an originall writ in any re_alli 10
the tenant muift be.{fummoned by 14 dayes, as 18 afor?faid;&h .
the originall w rit be returned rarde, the sumoneas ficut alias MW ahe
nine returnes between the fgfe and the returne: for_a!beﬁ tet
fiut alias be in licu of the fummons in the original, ¥ o
being a judiciall procefte in a reall a&tion, there mull bedn"ée e
turnes, &c. and the fummons thereupon ought to be ma © y

dayes, or more, before the returne.

le meynes.] Thefe 15 dayes of

(4.) Le terme de 4 jam*.r a loul ; nd the
more muft be before the day of the returne of the wrib and
day of the returne muft be accounted none of them.. | (s) 5
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§) Sine Jfoit en affifes prender en prefence del roy, &c.] En preince
del roy, that 15, in the kings bench, for there all pleas be coram rege.
It was accorded in 7 E. 2. by Sir Guilliam Inge chicfe juftice of
the kings bench, and the juftices, that in writs of attaints upon an
Jffifc of novel diffeifin taken 1n the kings bench, there fhall be a
certaine day given as in the aflife; for example, the Monday, or
‘he morrows or in the zntas or guinden’ of Eafter: but it behoveth
shat the tenant hath garnifhment by 15 dayesin the atiaint, for this
fatute of articuli_fitper chartas doth not give any leffe terme, but only
in an aflife of novel diffeifin 1n the kings bench, common pleas, or in

eire. '
This branch, as to the kings bench, {feemeth to be in affirmance

of the common law; for in criminall caufes, which concerne the
life of man, if 2 man be indited of treafon or felony in the county
where the kings bench doth fit, the wenire fac® for the returning of
the jury need not have 15 dayes between the ¢/7¢ and the returne,
nay the entry may be ideo immediate wenit inde jurata, &c. But if
the inditement be taken 1n any other county, and removed into the
kings bench, there ought to be 15 dayes between the z¢f¢ of the

venire fac’ and the returne.
* Commiffioners of oire and terminer may in cafe of treafon,

felony, mifprifion, trefpafle, &c. trie the prifoner the {ame day they
award the wenire fac’, as by divers prefidents ancient and late doe
appeare; but the commiffioners muft make a precept in parchment
under their feales for the returning of a jury immediately the {fame
day, if they will, or any day after, and hkewife juftices of gaole
delivery, or juftices of peace may trie'the prifoner the fame day, or
any day after, but need not make any particular precept: for the
Juftices of gaole delivery, and juftices of the peace make a generall
precept In parchment under their {eales for the fommons of the

feflions, and for returne of juries, &c. and therefore any particular

precept 1s not requifite.
There was a generall fommons made 40 dayes before the fitting

of the juftices in eire.
* We have the rather fpoken fomewhathereof, becaufe there

15 a report of the refolution of the judges, that commiffioners

ofoire and terminer, or juftices of peace cannot trie a prifoner that
pleads not guilty the fame day that he pleads, &c. But herein at

this day not onely jurifperiti, but wfuperiti alfo doe agree.

Lnndc:n, treafon. Hill, 36. El. Do&. Lopes in London, &c. treafon.
Pafch 9 He 8. Kelwey., Holls Chronic. 8 H, 8. fol. 843. 22 E. 4. tit, coron, 44

CAP. XVIL
SOIT fait de ceux que font faus re-

tornes des briefes al maundement le
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Reoift. 204. a.
7L 2. per les
Jultices,

F.N.B. 109- Do

Li.g.f.118.b.
Sergaior Zane
cnars cafe,

* Hil. 2. H, 4.
rot.4. Thomas
Markscvefy’ de
Carlile, treafon.
Luinz poft
feftum Mich.
an. 1. H. 8.
Sir Richard

E mplon, treafon,
10 Decem. 3 E.G.
Thomas Bone
ham, before
Portman chiefe
juftice, and
other jufttices,
treafon.

pr DdCEm. 3 E. 6-
before Lyfter,
iViountague
Cholmeley, &c.
Robert Bell,
treafon.

4 Auguit. 10El
John Felton, &c.

¥ A H. 5. ut, enqueft 5§54

HAT fhall be done with them
that make falfe returns ( whereby

"0 per quoy droiture eft delay, auxy right is deferred) as it is ordained in

Come ordeine

eftminfler with like pain.

ove la peine,
(13 Ed. 1. ftate1, ce 39.)

Thisisay a& of confirmation, whereby the ftatute of W. 2. cap.

39 touching falfe returnes, is confirmed.

2 N a CAP.

¢ft en le fecond eflatute de  the fecond ftatute of Weltminiter,



Articuli fuper Chartas. Cap, 1,

CAP. XVIIL

E T pur ceo que mults misfeafers font AN JD forafmuch as there be more

e la terre plurs que ue folent, ot malefactors in the realm, thap
»obbeviesy arfisnsy ¢ homicides farts fans had wont to be, and that robberies,

aumbery et la peace meynes bien garde,

burnings,and man-flaughtersare com-

pur ceo que leflatutey que le roy fift faire mitted out of meafurey and the peace

nadsaires pajfes a Winchoffer, nad pas

little obferved, by reafon that the {ta-

¢ffe tenus: wvoit le roy que cel ¢ffatute tute which the king not long paft
Joit de novel envoy en chefcun countiey et caufced to be made at Wincheller is

Joit lie et publie 4 jfoits per anm (1),

not obferved; the Kinz willy that the

auxybien come les deux graund charters  {fame ftatute be fent again into every

(2), et firmement gardes en chefcun
poiuty fur les pames que la cyens font

county, to be read and publifthed four
times in the year, and kept in cvery

affeffes.  Et a cel effatute garder et point as ftraitly as the two great char-

mainteiner, foient charges les trors chi-

ters, upon the pains thercin limited.

valiers (3), que foni affignes per mye  Andforthe oblervingand maintenance
les counties pur redreffer les chofes faits  of this {tatute, the three knights that
enciunter les grand chariersy et de ceo be afligned 1n the fhires for to redrefs
EyeNt Tarrantics things done againft the faid great

Vid. Flet, Lib. 1.
cap, 24. this fta-
tute of Winchef-
ter recited.,

Vid. i, 7.1 6,7.
cafes fur cell,
ftarute.

1 1. 3. coron.

5 E. 3. ca. 11,
7 Lhiz.ca. 13,

charters, fhall be charged, and fhall
have their warrant thercfore,

(13 Ed. 1, flur, 2. ¢, 1))

he cflect of the Tatute of Winchefler madeat a parliamentholden
i 13 L. 1. is this, that from thencetorth every country fhould
be fo well kept, that immediately upon fuch robberics and felonies
committed, frefh {utc thouid be made, &c.

The letter of this ftatute is generail; and firfl, concerning the
place: ifa man be robbad in his houfe, 1t is not within the meaning
of this ftatute. - Secondly, the time: if a man travell in the night,
and be robbed, he fhall not take the benefit of this adt, as you may
reade at large, hib. 7. wbs fupra. '

Sec the ftututgs of 28 . 3. and 27 Eliz. whichhave in fon:le points
altered, 1n fome explainced, and added divers articles to this ftatute
of Winchefter.

Britton maleth mention of the ftatute of Winchefter in thele
words, folongue aoflre ordinance de nowns flatutes de W fﬁcbﬁﬂfr, and ?f
the ftatute of W. 2. axz. 13 E. 1. So as he wrote not his book 1n
s L. 1.as Prifot fuppofed: neither died he in 3 E. 1. azn0 Dom.

1272

272. as Bale, fol. 111. hath miltaken ; but certainly he wrote hi1s
booke atter 13 K. 1. _

And it appearcth by Fleta, nbi fipra, that the time given to the
country by the ftatute of Winchefter is not within 40 dayes, as the
booke of ftatutes lately printed miftakes it, but /afra dinid® annis
and fo 1s the printed booke of ftatutes by Berthelet; and therefore

it would be reformed accordingly. 'True it is, that the ﬁatpzt; Ef



Cap. 17- Articuli fuper Chartas.
.3 E. 3. doth exprefly fet downe 40 dayes; but yet the words of
‘e ftatute of Winchefter muft remaine as they were. |

For actions brought upon the ftatute of Winchefter, fee Hil. 4
g. . rot. 525. Pafch. 4 H. 8. rot. 310. Mich. 6 H. 8. rot. 1.
pafch. 1z & 13 Hen. 8. rot. 4 Eliz. rot. s08. &c. which were
hefore the ftatute of 27 Ehz.

See Trin. 28 Eliz. rot. 75. Afhpoles cafe, and T'rin, 29 El rot.
1027, Milborns cafe.

Which precedents I have addded, becaufe they ferve both for
expofition of the faid ftatutes, and for diretion to the party grieved
t0 attaine to the benefit of the {ame.

If any defire to fee fome precedent ncerer the making of the
farute of Winchefler, let them fee the record of that notable cafe
of Ellice Caller in 2 E. 3. and they fhall perceive, that attions
grounded upon this flatute were not {ubject to fuch captious and
curious exceptions, as now they be. There the cafe was, that
Ellice Caller was robbed in the hundred of H. in the confines of
two counties, &c. and brought his aétion vwpon this ftatute, and had
judgement, and fued execution to the fherife of Stafford, who re-
turned, that he.had levied x. marks of the men of the bifhop of
Coventry and Litchheld of the hundred of H. the bifhop came and
fad, that the hundred of H. was of the right of his church of Saint
Cadde of L.i:chfield, and fhewed forth to the court the charter of
king Richard the firtt, by the which he granted to E. then bifhop
nt‘Cm_'entry and Lichfield, and to his men, that they fhould be
qutof murder and larceny, that is, to be quit and difcharged of
cvery thing that lyeth in charge of his men, by reafon of murder
o1 fclony; a5 of amerciaments and of prefentments of murder and
huozay. But the authority of the booke is, that the bithops men
ought not to be difcharged, and Shard that giveth the rule, giveth
2o two reafons thereof. . |
il that the charter of Rich. 1. could not difcharge this altion,
for that at the time of that charter an acion againft the inhabitants,
b;{ reafon of robbery, &c. was not granted, but it was granted long
airer, that 1s to lay, iz awno 1 3 E. 1. and we doe not entend, that by
:.:hn{:ou of the charter, being more ancient then the ftatute of Win-
- E’ftﬁin you may barre or difcharge the execution.

i ff-'coﬂdl}", albeit the king by his charter may grant, that a man
‘}} be acquited againft him and his fucceflors, yet thereby the
“hon orright of the party cannot be taken away.

1569

23 E. 3. ca. 11,

I-ib. intr'Raﬂ‘-
580,
Lib- 7- fﬂ- G'l

ubi fupra.

Lib- intf“ Cﬂ-
fol. 343.

Lib. 7. fol. 6,
ubr {upra,

H;”- '..'-.’. Er 3’.
fo. 6. & 7o
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~ The burgeffesof the towne of Tewk{bury in thecounty of Glocefter y1H.6.%.2~.a.

DIOY vy :

Louzntan adtion of debt
rence (o
‘e robbey

i

andthe g &

thi; ftatute of Winchefter, if {atisfaction be not made for
v therein mentioned within 135 dayes after proclamation,
which oo 13(31_15 given againit the comminaltiesof the foreft of Deane,
B.,Iddimv";;]dj?{;—fnltbto the river of S_evem, and t’?f the hunc.]rec?s of
e he 4, D;N €£ ul:}’", z_ind the frljt_fw:ls, P!'cﬁ’f!‘}"&: conitmiunitatl jfo-
oy i 1-;;*1‘-:';16:‘ ,:mz.-:;rfdf.r de B. & 7. and exception was t:lkf:{l to
ji?rghg ,;f:, Dmﬂnat tl}e Writ nght to have been » Pr.f:f::::ff:e CONELNIILEALS
Fthe o 0?861{ bandyedorin de_ B. et LV.'accordmg to ihe word.:s.
1S awarded pooi 1(._6. as one entire comminalty ; and yet the Wit
cen the bctté%-ogf',' (i)r that 1t was th'e iame in eftelt, though it had
It is Gaig tI, 1{ 1t had accorded wnh_the words of the itatute.
11l ; latlone that tock upon him the profeflion of the law,
R ;lat all the fuperflucus cafes of the law reported In
- IMgat be rejected, and left out of the next impreflion,
ard

upon the ftatute of 8 H. 6. which hath re- & H. 6. ca. 2.
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and principally thofe that Fitzherhert had not vouchfaf; :
But indeed the motion was fuperfluous and fmoakie?:;?dtnti::ﬁge'
vanithed ; for there is no cafe reported 1n our bookes, but is wq {t]}l;e
of obfervation; for thereof great ufe may be made at gpe : !
or other, if it be well underftood and remembred, and we m;ﬁj
have been right forry, if thefe two excellent cafes, amongl man
others, had bcen rejelted. =

(1) £t fiit lye et publie 4 foits per ann’.] 'Thisis evident,

(2) Auxybien come les deux grand charters.] Here it is to be ob
ferved, that Magna Charta, and Charta de_forefta are called, k; dm;

grand charters.

By the firft chapter of the acts of this parliament it is provided
that thefe two charters fhal be read foure times every yeare beﬁ}rfel
the people in full countie, thatis tofay, in the next county after the
feaft of Saint Michael, and after the fcaft of the nativity of our

- Saviour, after Eafter, and after the nativity of Saint John Baptift,
and {fo oft, and at thofe times, ought the ftatute of Winchefter to

be read and publifhed.
(3) Seit charge les trois chivalicrs.] Thefe three knights are au.

thorifed before cap. 1.

[ 571 ] CAP. XVIII.

EN droit des wafles et deffrullions O R redrefs of waftes, and de-
faits en gards per efcheators et {tructions done by efcheators or

Jubefcheators (1) de meafons, bois, fubefcheators in the lands of wards,
parkes, viuers (2)3 et de touts auters as of houfes, woods, parks, warrens,

chofes, que efchient en les maynes le and of all other things that fall into
roy (3): woit le ray, que celuy.que aver’  the king’s hands; the king will, that
le dam’® refcerey eit bricfe de wafi (4) he which hath fultained damage, fhall
en la chancery wers lefcheator de fon  have a writ of wafte out of the chan-
faity ou fubefcheator de fon fait, fil eyt cery againft the efcheator for his ath
de quoy refponder, et Jil nad de quoy, ¢z or the fubefcheator for his act (if he

refpond’ fon Joveraigne (5) per autiel have whereof to anfwer) and if hf:
peiney, quant as damages, come’ dar- have not, his mafter fhall anfwer by

reine ordeine eft per eflatute (6) fur like pain concerning the damages

ceux que font waft en gardes. as ‘is ordained by the {’fqtute for them
that do wafte in wardfhips.

(6 Ed. 1. ftat. 1. ¢, 5. 14 Ed. 3. ftater. c. 13. 16 Ed. 3. c. 13. Regift. 72. Raft. 693, 12 Car 2
C. 24.)

1€ator
26 E. 3. ca. 13.  Where fome have thought that the efcheator and underefc}‘eﬂ;:ﬁs
& MagnaChart. are not within the ftatute of Magna Charta; and thereforetln i
P o point the title of confirmatio chartarum 1s mot apt ]?5 xﬁill be
chapter, let them reade the f{tatute ot 36 E. 3. and they
{atisfied
" QY - ; . Vhence
Regtft. o7 (1) Percfecheators et fubefcheators.] Of their ¢ names, and} bet
LN, I‘.‘.fEhPHEI'IE. - - - . ﬂi Of thel‘r num €
" they are derived, of their antiquity and ofice,

n by aéts of par

PMivr. ca, 1. 9 8.
Jiament

¢eirot. de Seace. in ancient time, and what alteration hath bee
g1 Il 3.
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isment of later times, you may reade in the firft part of the In-

flitutes. _ -
(2) Parkes, wiuers.] Here vivers, w/varia, are taken for fith-

Punds and warrens, as heretofore we have obferved.

(.3) Et de touts auters d;g/e.r, que ﬁﬁ'/:iem en le. maynes le ray.]
2 That is, of all other things which cafually fall, or efcheat, or come

into the kings hands. | |
(1) Eyt briefe e awafle.] ® For the altion of waft againft the
elcheator, fee the Regifter, F.N.B. &c.

(5) Rejpond’ for Joveraigne.] Refpondeat fuperior, that 1s, the
efcheator fhall anfwer for the deputy efcheator, or under-

heator.
ﬁfﬁ(ﬁ) Per effatute. ] That 1s, by the ftatute of Glocefter, gnno
6 L. 1.cap. 5. and W. 2. anao 13 E. 1. cap. 21I. .

And it is to be obferved (that we may note it once for all that
in this and other ancient alts of parliament that have relation or
reference to any former, there 1s not any mention made of the yeare
or chapter of the former ftatute, but the generall reference was
then thought the fureft, and the more parliamentary way.

CAP, XIX.

DE rechicfe la o Iifeheatory ou le |F ROM  henceforth,
| efcheator or the therift fhall fcife

vifcount feifrent en la mayne le

571%

Brit. fol. 31, 3..
Flet.lib. 1. ca. 6.
Ror. Pari.
13E.1. fol. 7. &
21 E. 1. rot. 1.
23 E. 1. cap. 18.
29 E, 1. de
efcheat. 14 E_ 3,
cap. 3. 1 H. 3.
¢. 3. F.N.B. 1c0,
Stamif. pr. 81.
I.partoftheln-
ftitutes, fect. 4e
4 See che firft
part of the Infti-
tutes, ubi fupra.
b Regift, 72.
F.N.B. 59. b.
Vet. N. B. fo.36.
Stamf. prer. 8x.
14 E. 5. ca, 13.
36 E. 3. ca, 13.
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where the

ray (1) auters terresy la ow il nad rea-
Jon de fesfier : et puis quant trove eff la
non reafony les 1ffues du m:fne temps
ont ¢ffre ceo en arere retenus, et nemy
rendus, quant le roy ad la mayne oufte :
vt le roy que deformes, la ou terres
font iffint feifiesy et puis la mayne onfte
pur ceo que 1/ nad reafon de feftery ne
cer tenery forent les iffues pleinment

rendus @ celuy a que la terre demurt,
¢t avera le damage refceive.

other mens lands 1nto the king’s hands
(where there is no caufe of feifcr)
and after, when it is found no caufe,
the profits taken in the mean tine
have been {till retained, and not rc-
ftored, when the king hath removed
his hand ; the king will, that if here-
after any lands be fo feifed, and after
it be removed out of his hands by
reafon that he hath no caulfe to fcife
not to hold it, the iflues {hall be fully
reftored to him to whom the land
ought to remain, and which hath fuf-
tained the damage. "

Vide W. 1. cap, 24. (Regift. 314. Raft. 604.)

ftatsuete the ﬁ'atute of 29 E. 1. de eﬁ/metarz'én{, commonly called th:-.::

tWo ﬁe of L‘MOIH:_ made the yeare after this law; and upon thefe
atutes ten points are to be obferved ;

fuﬁ' jTh;-Lt vy the common law, althongh the feifure was not law-

Par;}Et.Dr the mefne profits upon the livery, or oufler /¢ nayre, the

Poiy gricved was not reftored to the mefne profits, which mifchiefe

$ remedied by thefe two ftatutes.

Whi

2; hlffucs are 1utended rents and things leviable by the efcheator,
may be reftored, though the efcheator hath accounted for 59+ 5k 3- 6.

24 E.4.28, 29.

them,
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24 E. 3. 33.

g E. 4. 52. Kel.-
way, 1 H. 3.
150.

28 H.6. fc.g. b.
sH. 5. 2. j0afl,
=28, F.N.B. 2060.
4 H. 7. 5. Dycr,
3 El. 243, 249.

Articuli fuper Chartas.  Cap, 19

them, and not paid; but the mony, being once in the
fers, thall not be reftored.

3. That though both thefe ftatutes {fpeake onely of an ouffer |
mayne, yet being both benehciall lawes for reftitution to be nfr‘e
to the party grieved, by equity they extend to liveries, e

4. Where the words feem to extend onely to feifures befy,
oflice, and after by the oflice that 1s found the king is not intitlede
yet by conftrution the {fame extend onely to {eifures after ofﬁc;
tound. Sece hercafter werbo Seifent.

5. Thefe ftatutes extend by equity to oxffer le mayne, and amoyes;
manns upon petitions, and monfirans de droits, not only in cafes con.
cerning wardthip, hut freehold and 1nheritance.

6. T'hefe ftatutes extend alfo by like equity to oufer le mayns
upon traver{es, although traver{es were not in ufe at the time of
the making of thefe ftatutes.

7. By the f{aid ftatute of 29 E. 1. if any former office or record
be found after livery, or oufler le mayne, that maintaineth the title,
bv reafon whereof the king is {feifed, the king upon that re
cord fhall not refeife maintenant, but thereupon {ue out a fir

kings cof.

21E.3. 1. 213l _fadas, Se.

15. 12 R. 2. 1i-
very 23, 4o afi,
* 231 E. 3. 1,
21 aff, 14. 4oaffl
26. 9 L. 4.

SI, 52.

* 183 E. 3 H'JL’.'T-
3. 24 E. '3- 65-
Darcies cale.
asL k. 3. 12,
Stamf. pr. fol.
11. & So, BI.
Brolc. refoifl 11,
24 E. 3. 33,

{ 573 ]

g T.6. tit. Of-
fice. Br. 25, Lab.
3 fol. 16g. Paris
Stoughton cale.

3. Butif an ~ office be found, which doth entitle the king to the
land by a title growne to hum fince the livery, or ouffer le mayne,
ncither of thefe ftatutes reitraine the king, but that he may refeile
without a feiie facias.

9. * There 1s a diverfity, when the party hath a livery or ayflr
le mayze upon an infuflicient office, or by erroneous procefle, there
though the party hath right, yet the king fhall refeife without fir

fuc’ i for a livery mif-fued is as it had been never {ued, and the

ftatute of 29 E. 1. is to be underitood of a livery or oufler e mayr,
duely and lawfuily {fued for that which is infufficient 1s nothing
law : butwhen the party fueth out his livery or ouffer le mayne duely
and according to law, where in truth he hath no right, but the
king, if he had been apprifed of his ttle appearing of recoid, no
livery or owjicr le maysre ought to have been granted, yet there upon
that record the king cannot releife without a feire facias. |

1o. Some have holden, that at the common law he that wasin
poflefiion of the land, &c. by judgement, as in cafe of an oufler e
mayne, IVEry, Or arioveas manumn, that no refeifure cn_:Juld be made
for the king without a fcire facias, and therein to avoid the fqrmcr
record by matter of as high nature: for the generall rules of !ﬂ“{
be, Nibil tarr conuveniens eff naturali equitals, :z:::w:guf?dgz:z{ diffals
e [i TQIINEy GUO I{gamm (.ﬁ : et j:zd:’ria Junt tanquan Juris diétay ot pro
VErilate accipiuntur. ‘ . o o

(1) Seifient cir la mayne le rop.] "This {cifure is intended aft
office : for before office lands or tenements cannot be {eﬂ’ed into
the kings hands, and {o is the common experience at this day.

See the ftatute of W. 1. cap. 24.

That we pafle over nothing that the flatute of 29 E.
us occafion to remember which'is worthy of obiervation ; )
{aid, that the ftatute was commanded to be obferv_ed d concit?
wenerabilis patris Walteri de Langton, Coventr’ et L:c/:jl}fft{”fj:.:l ;
1unc ejufdem regis thefaurarii, et Jobannis de Langton cancel. @ H],at 10
then had the dealing with wards, &c. we will {peak fomewl

both thefe great ofhicers.

1. gi'\f eth
1t 15 there

This
O
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An Dom. 1317,
& 1ok, 2,

tended with

Articuli fuper Chartas.

Cap. 20,

deferved : in revenge whereof the earle, addin

the old, came with many of his followers weap%:egefzrog;eme o
pole towards the bifhop, to lay violent hands on h y B
fhop himfelfe being a man of great courage,
gentlemen and other his
ftanding thereof, they addrefled themfelves,

1m ; _but the bi.
and being well 4
houthold fervants, unde;.

and having put them-

felves 1n good order, 1flued out, and encountred with the earle and

his men,

and not onely manfully defended themfelves againft that

barbarous attempt, but valiantly overcame the earle and hjs fol
lqwers, and took them into their pofleflion, and laid the earle an&
Ins gallants faft in prifon by the bifhops commandement,

Armagque in armatos fumere jura finunt,

But, fearing that one of Virgils verfes fhould be applied to us,

Virz. 5. fEneid,

Sed jam age, carpe viam, fufceptum perfice munus,

We will returne to our flatute.

CAP. XX

ORDE]GJ\FE efi que ntel orfeure
A Anclcterre ne ailors de la feig-
nicric le royy ne ouere, ne face de ci en
avant nul manner de veffely ne joralx,
e anter chofe dore ne dargent, -que ne
[rit de boe ot weray allay, ceftaffavoir,
ore e certaine touche (1), et argent
dol allay del efferling (2), ou de melior
allay, felongue le volunt de celuv, a que
les oucrers font. Bt que nul ower pejor
arpcnt que money (3). Bt que nul
mancr de velfe! dargent ne depart bors
dos maines des oueroursy tanquel el foit
affay per les gardeins de la miffer’
(4) ct auxy que el foit fign® dun tefle
dun leopard (5). Et que nul ne ouere
pejor ore que de touche de Paris (6).
Et que les gardeins du miflerie allent
de fhope en jhope enter les orfeoursy af-
Jaiants que lore foit tiel come la touche
avantdit. Et [ils trovont ul pejor que
la torchey que lour foit forfeit al roy.
Et que nul ne face auneux, crorx, ne
Frinaux (7). £t nul ne mett’ prre en
ore, fi il ne foit naturel (8).
taillours des aimans et des feales, rend-
ant a chefcun fon poyz dargent et dore
auxy avant come ils le purront fcaver
fur lour foialties Et les joyaux dore,
que

Et que

T is ordained, that no goldimith
of England, nor none otherwherc
within the king’s dominion, fhall
from henceforth make, or caufe to be
made, any manner of veflel, jewel, or
any other thing of gold or filver, ex-
cept it be of good and true allay,
that is to fay, gold of a certain touch,
and f{ilver of the fterling allay, orof
better, at the pleafure of him to whom
the work belongeth; and that none
work worfe filver than money. And
that no manner of veflel of filver
depart out of the hands of the work-
ers, until it be effayed by the wardens
of the craft; and further, that it be
marked with the leopard’s head; and
that they work no worle gold than
of the touch of Paris. And that the
wardens of the craft fhall go from
fhop to fhop among the goldimiths,
to effay if their gold be of the fame
touch that is fpoken of before; and
if they finde any other than of the
touch aforefaid, the gold fhall be for-
feit to the king. And that nom
fhall make rings, crofies, nor locks,
and that none fhall fet any {tone 1

: tural, ~ And tht
gold, except it be natu gravcs



Cap. 20,

a ils ont entermaines de veil ouere,

gus s feu deliwra:t c;) plus z;?ﬁ que
ils purront. £t fils  achatent efor en
quaunt de mefine cell’ oueraigey que 7h
lichatent pur defere, et nemy pur re-
onder. Bt touts les bones willes
Dengleterre, laou il y ad orfeures, que
ils facent per ?ﬂﬁ_’/?ﬂﬂ lﬁ_ﬂatme, come
cux de Londres  font. Et gue un
veigne de chefcun ville pur touts, a
Londres, de quer’ lour certaine touche.
Et fiull orfeure foit attaint que auter-
ment le face que defuis neft ordeine,
fiit punie per prifons et per ranfome a
lavolunt le roy.  Et en touts les chofes
defuis ditsy et chefcun de els voit le roy,
et tenend’ il et fonr councely et touts ceux
que a ceft ordeinment fuerent, que Il
droit et la ﬁz'gnfarie de la corone faves
uy foient per touts, Sc. (9)

(Altered by 8 & 9 W. 3. ¢ 8. . 9. and 6 G. 1. c. 11. 1. 41.
2Hoboco 140 17 E. 4. co 10 4 H. 7. ¢, 2. 18 El. ¢. 135.)

(1) Ove de certerne touche.] 'The

Articuli {fuper Chartas.

| pound of gold and filver con-
taineth 12 ounces: 12 graines of fine gold make a caret, 24 ca-

*575

gravers or cutters of ftones and of
{feals fhall give to each their weight
of filver and gold (as near as they
can) upon their fidelity; and the

jewels of bafe gold which they have

in their hands, they fhall utter as faft
as they can; and from henceforth, if
they buy any of the fame work, they
fhall buy it to work upon, and not to
fell again; and that all the good
towns of England, where any gold-
{miths be dwelling, fhall be ordered
according to this eftatute as they of
LLondon be; and that one fhall come
from every good town for all the-re-
fidue that be dwelling in the fame,
unto London, for to be afcertained
of their touch. And if any gold-
{fmith be attainted hereafter, becaufe
that he hath done otherwife than be-
fore is ordained, he fhall be punifhed
by imprifonment, and by ranfom at
the king’s pleafure. And notwith-
ftanding all thefe things before-men-
tioned, or any point of them, both
the king and his council, and all they
that were prefent at the making of
this ordinance, will and intend that
the right and prerogative of his

crown fhall be faved to him i1n all
things.

21 Jac. 1.¢. 23. 37 E. 3.¢c.7.

See hereafter in
this chapter.

rets of fine gold make an ounce, 12 ounces make a pound of fine

gold of the touch of Paris; but by the ftatute of 18 Eliz. 22 carets

fine make an ounce.

ﬁug:m:.
VErs opinions,

| Ozur hiftorians thinke it is fo called, ab effgic ffurni, avicnlz, qus
Malera parte nummi impreffa fuit, nam ffurnus angliceé fterling 4i-
quod numulus in altera parte haberet notam fblle, quam

atur, (e, el

ﬁﬁg}i

ﬂer vecant.

And with the conceit of the fterling agreeth * L_i_riwood the ci-
gloffe upon the provinciall conftitutions.
s thinke it fhould take his name of a towne in Scotland,

vilian in his
fhe Scot

called Striveling, alias Sterling.

(2) Et argent del allay de efterling.] In our law it is called Seer-
For the name of efterling or fterling money there be di-

18 Eliz. cap. 15,

127 E. 3. cap. 7.

Polid. Virg,. fol,
304, &C.

* Tit. de tefta.
mentis cap.

Item quia verbo
centum folid,

Mafter Skene,o
But
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The name.
Hovend. parte
pofter. anna-
lium. tol. 377.b.
20 E, 1. Vet
Mag.Chart.107.
T he time.

Dicr, 7 ELl.

fol. 8z.

‘L'he value,

o H. 3. ftat. 2.
cap. 4. & 6.

72 H.7.10. a. b,
s H. 7. ubi fupr.

R:it. fol, 10. b,
Flet. li. 1. ¢.

~N

VWhat kind of

coine.

Rerift, 135.
F.N.R.S2. Stat,
de 31 E. 3. de

ord. menfur. Ji1b. p?'a:f}zta gznﬁ*fﬁ:!i 4.. Lfﬁra_r nec a[fgfzf.'m zi’c??:ﬂrfum i}:a’f.

jintrate.

Denarius unde.

[ 570 ]

Raot. claufl an.
13 H. 3.

Rﬂt- ‘-':1:1\.1{ SN,
5 H. 3.

~ . 1. cap. 7.
= H. 5. ca. 4.
Sta. 2. 2 H. 6,
cap. 14.

17 E. 3. gap. 7.

e w

Articuli fuper Chartas. Cap. 10,

But the efterling or fterling peny tooke the name of the woy_
men, being Efterlings, that both coined 1it, and gave it the 3],
the florence of gold is called of the Florentines, and the p-:n-tahyas
of the Portugals, &c. gues

And the cfterling penny was firlt coined by the Efterlings i,
the reigne of Henry the fecond; and now money of that ajay ;
counted the lawfull money of England. A

26 pence of filver made an ounce, and twelve ounces made 4
pound of fine filver, and eleven ounces of fine filver, and gye
olu_nce é}f allay maketh a pound weight of fterling filver intended by
this adt.

By the ftatute of 18 Eliz: plate of filver ought to be of the fines
of xi. ounces two peny weight.

Allay is the mixture of a baler metall then {ilver or gold, called
in our bookes falfe metall.

And if more allay be putinto the money then 1s limited to them
by the indenture between the king and them, or make it of leff
weight, it 1s treafon, and herewith agreeth Britton, treating of
treafon, where he faith, Auxy le fefors de noftre money counterfeit, cu
plis de allay mys ¢n noftre money que mifler ne ferra folonque le forme
of ufarge de noftre realme, and hereunto accordeth Fleta.

‘The ancient currant filver was the penny: for fo I find inthe
Regiiter in an aétion of account againit a recerver, the plintife
fuppofed the defendant to be receptor denariorum : and when a man
wageth his law in an adtion of debt, the entry is, quod non dets
And at the
making of this ftatute in 28 E. 1. the peny was the currant money
of England : it is called in Latine denarins, and very aptly to Qe
derived & numero denario, as it 15 taken by us; guilibet enim denariu;
argenti walebat 10. denarios wris: denarii didli, quia denos «re va-
lcbant 5 quilibet denarius puri auri valebar 19. denarios purs argenti.

Penny in Englith cometh of the Saxon word pennyg.

In 13 H. 3. taere was found by a plowman in tilling the earth
money in veflels fo ancient, as 1t was not knowne; the record
{aith, De wveteri moneta ignota in doliis arando reperta, {Ie.

The richeft king of England of treafure, that I have read of,
was king Henry the f{eventh, who left at his death 1n ready
mony fifty and three hundred thoufand pounds, moit of 1t1n fo-
raine coine. _

(3) Et que nul oure, pejor argent que monie. ) The fenfe ]}ereohs,
that none fhall gild worfe filver then of the fines of fterling ; for
fuch ought the mony to be, and all filver vellell Ought to be of the
allay of good fterling: for the plate of England 1s both for the
honour, and riches of the realme. _

(4) Tanque il foit affaie per les gardens del mifteric.]
evident of itfelfe. o

(5) Auxy que foit figne dun tefle de leopard. ] This 15 Qb'f'erved lt({i]
this day: the ftatute of 37 E. 3. added, that cvery goldfmith fhou
have his private marke, &c. to the end it may be knowne Wwho
made 1t 3 Eeﬁdes the furveyors muft {et their marke; and then 0
alphabeticall letter muft be alfo fet unto it, {o as 1t muft have four¢
markes.

For thefe matters fec the ftatutes of 2 H. 6. ca. 14

ca. 1. 4 H. 7. ca. z. 18 Eliz, cap. 14.

This 18

17 B 4

(6) E?
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Cap. 20s Articuli fuper Chartas.

(6) Et que nul wne oure pejor ore que de touche de Paris.] Of this
fuflicient hath been {aid before. ' o

(7) Et que nul ne fac’ aunenx, croix, ne Sfirmeaux.] 'T'his branch 1s
repealed by 21 f}(afaéf FEZLSy CAP- 2.8:. tvw_‘ﬁ:{ Sruem. _

(8) Et nul met?’ pier en ore, fi il ne fait naturel.] C_:oumerfmt
ftones {hould not be fet in gold, to the end that the {ubjet f{hould
not be deceived thereby.

(9) Que le dra;if et le feignicrie de la corcre faves Luy /Eafe.?:t per
tants.} Here is offred juft occalion to fpeake wuat prerogative the
king hath 1n filver and gold, and firft and principally in making
of money currant within the rea'me.

It is {aid by thofe that were of councell with the king 1n the
cale of the mines, that it doth pertaine to the king onely to put a
value to the coine, and to make the price of the quantity, and to
pui a print to it; which being dene, tae COLNE 15 currant for {o
riach as the king hath limited.  Berore we {peak to this, let us {ce
what our ancient authors and a&ls of parliament have holden and
enacted concerning the montes of England 7n geuncre, and then (hall
we the better counceive of this opinion.

The Mirror treating, Des articles per weiels roys ordeins, faith thus,
Ordein fuit que nul voy de ceff realme ne poet changer fa money, ne irit-
1airer, ne amendei, ne avler money faire, que de ore ou dargent fans laf-
Jent de touts Jes ccumiies, that is, without aflent of parliament.

For the better underftanding hereof, and of that which fhall be
fid hereafter, it is to be underftood, quosd metallorum funt feptem
ifeciesy Vi, awrum, argentum, s, five cuprum (fic dillum, quia pri-
wo inventuns firit in Cypro ) ffannum, ferrum, plumbum, ct awrichalcoum.
Now as to the making of coine thefe mctals by the law of Eng-
iand are fubdivided 7z merailum legale, five werun, et metallum illegi-
tinum frve falfum.  And this fubdivition appearcth both by act of
parhament, and by our bookes.

Daicungue in emptionibus ct wenditionibus obulnm feu quadrantem le-
golis metalli, et debitan habentem forman recufare preefumpferit, tan-
YUAM FEQIEC ?Hc‘?jﬁ_’/?ﬂf.f.f contemplor capratuir, et in carcerem detrudatur.
by this a&t it appearech, that no fubjeét can be cnforced to take in
buying or felling, or other payment, any money made, but onely
of lawfull metall, that is, of Glver or gold, as the Mirror hath told
vou, and by this it 1s proved, that having refpelt to money, there
3 an unlaw full metall, and thefe be the other five.

. 'T:hr: mony of Kngland 1s the treafure of LEngland, and nothing
isfatd to be treafure trove but gold and filver. See the third part
of the Inflitutes, cap. Yroafure frove. And this is the reafon that
the law doth give to the king mines of gold and filver, thereof to
make money, aad not any other metall which a fubjet may have,
becaufe thereof moucy cannot be made. And hereof there 1S
great reafon, for the value of money being the meafure of all
contracts, &c. is in effect the value of every man. And herewith
ﬂgrﬁeth the booke in 3 H. rk %fad ille g:tfjac:‘f nonectamn contra or-
dizationom, (e, allaiatam, wis. alcamino, vel alio falfo metallo, pro-
ditia ¢ff, where all the faid five bafe metals (as to be put 1n coine)
are deemed falfe metals. Braon calleth moncy made of them
wenctam reprobam, et monetam falfam.
o I{: ‘;nfa@t many things that might be faid to the fame intent, and
¥ Il*me this point with an a&t of parliament made in the z3
+ ANST, 3 O yeare

Plo. com. 316,

Mirror, cap. fe

§ 3.

Eucilides, lib. 1.
cap. I.

Geo. agricol,
I:b. 10, cap. 1.

[ 577 ]

Statutum de di-
miflione dznari-
orum, an.,

20 E. 1, Vet.
M'ﬂg. Chﬂlt-
fol. 167,

Pl.com.716. the
point ad,udged.
In nomumi: tria
requirt..tur, me-
tallum ' pale,
ponadu’, 3 forma.,
311 7 ubifopra,
g k. . cap. 2.
Glanv. lib. 14
cd?- '7.

bradt. lib. 3.
fol. 113.

Fiet. lib 1.c.22.
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2 ¢ E. 3. ¢c1p. 15,
g H. 5. ftat. 2.
ca. 6.

See the third part
of the Inftitutes,
cap. Felony, by
bringingz 1n of
certalne colne,
&C.

Rot. Parl.
17 E, 3. nu. T2,

Rot. fin. an.
~SE. 1.

Holl. pag. 30G. e
Wall. an,

~3 F. I

See Mateh.

Paris, 51 . 2.

Inter leges H. 1.
cap. 11. dcjure
ll.fg.li:t

Inter jegcs
Tehelttani regis,
Zipe 14. & bBd-
grarl, cup. 0. X
Canuti regis,

cap. &,
~L,2.cap. 12,
- R
[ 578 ]

7t E. 5. Cap. 2C.

Articuli fuper Chartas.  Cap, 50,

veare of the reigne of that wife and viltorious king Edward the

third, in thefe words: « frem, 1t 1s accorded, that the mony of
«« gold and filver which now is currant, fhall not be impaired in
«« weight, or allay, but as {oon as a gocd way may be found, that
¢« the fame be put in the ancient ftate, as in the fterling.”

By this at three things are to be obferved: 1. That the money
of England muft either be of gold or filver: 2. That the currant
mecney of England cannot be impaired etther in weight or in allay:
3. That the allay of the fterling was the ancient currant mony of
Iingland. And herewith agreeth the ftatute of g H. 5.

By an at made, not 1n print, 1t is enated, that filver fhall be
coined according to the old cfterling in poize, and allay, to be cur-
rant amongft the fubjets, and not to be carried over, on paine of
death. And if the Flemings fhall coine their filver accordingly,
that the fame be currant among{t merchants. And that the fterl-
ing mony was the ancient currant money of England. "Thatin the
raign of E. 1. there were divers white monies called pollards,
crocards, ftaldings, eagles, leonines, and fteepings artificially made
of filver, copper, and {ulphur, and yet currant within the realme;
and for that two picces of thofe monies were but of the value of
one flerling, king E. 1. by his proclamation utterly forbad the
fame. And vct to lock fomewhat higher, Matth. Paris 33 H. 3.
pag. Denarius Aialice qui nominatur flerlingus rotundus fine ton-

fura ponderabit 12 grana frumenti in medio fpice, et 20 denarit factunt

wizciamt, et V2 xncia faciunt libram, .

And yet to afcend to former times, Hee funt jura que rex An-
aliax jolus et fuper osnnes hatet in terra fua, §F ¢, wiz, murdrum, falfa-
ria moneter ficr, 1.ocendiun, hamfockna, forflalls firdinga, Sewen firmdys
P lieditat’ aflilt:s, roberia, Cc.

But 1 will defive the ftudious reader to cafl his eyes upon the
lawes before the conquelt.

Si quis numuin: Corvipucyity ei manis Jeekere wiolata preeciditor am-
que prece vel gretio redimi nefas efto, Se. _ y

In dimenfione et pondere nikil eflo iniquum, ab iniquitale deinceps qui/-
que remperaz, {Te. .

And melting of the good monies of the realme, and altering the
fame Into bafe coine was deemed in parhament amongft the reft of
the calamities that then fell upon this realme. And that thf: law
is this, it is beft for the king ; for by the impairing of the cone 0{
Englard either in weight or in allay, the kiog hath the greatcl
lofie both in his owne revenues, forfeitures, and {ubfidies, and 5_1]{0
in the difvaluation of his fubje&s: for the king can nevel be rlcl:s
v his kinedemes fafe, when his {ubjetis be poore, f’md the ﬁn;-
nefle and goodnefle of his coine 1s 7wzer magnalic ¢t 1€§ANE
COi 0N fasg

At the aforefaid parliament of 25 Ed. 3. another excellent lﬂqt
was made in thele words: < Irem, it is accorded and aflented, U““
« the monicrs, and other wardens and minifters of the money T;]
« receive plate of gold and filver by the weight, and not bj’th“n ’
« ber, and in the fame manner fhall deliver the mOHYé"‘]“ -
<« fhall be made, by weight, and not by numnber, without de a};-'hﬂ.

Queen Elizabetl: ¢ duglie amor) finding 1n the beg“]f“j‘,zg]fw -
raigne fome copper money, and all too much, and agalri]_ ‘m,nbg
layed, amongft many others, reformed the fame, as upon hek =~

: ) - L o Aty 0N
in W. ftminfler it appeareth, Religio roftrmalas pax Sfundaldy y



Cap. 20. Articuli fuper Chartas.

ad funn: walorent reduﬁd, claffis £{Wrzr&’.ﬁﬁ:a apparata, g]afrz'a Fafzzzz[{:
reffituta, rebellio extinita, A;zgifcz Jotes 40 aruos przzde:zt'gﬁmf admi -
niffrata, ditate, et fwmzzz.‘a, Sfﬁff'ﬂ a Gaf!z.r‘f:éeram, Ga{fm Sublevata,
Belgia fuflentata, f.{%ﬁ{mm ccercitay, Hibernia pacata, orbifjue terrarum
fomel atque idevum circumvagatus. . ‘

Now for the kings prerogative 1n tlie mines or veines of gold
and filver (for he hath no prerogative in any other metall) you
may reade at Jarge in the cafc of the mines. If you defire to reade
other authorities not cited therc de awrifodinis, argent: fodinis, ef
aliis mineris, you may reade Bracton, IFleta, the Regilter, and other
ancient authors, records, and book-cafes. And to this you may
adde a record which we lately found out.

¥ Parrins del Gile 85 xxwi. alii minetarii apud Aldencflon im-
placitantur per Henr® de Whiteby, & Foannam uxorem ejus pro eo quod
Jucciderunt arbores fuas apud Adldeneflon vi & armis, & eas afpor-
taverunt ad walentiam Ix0i. e, 1 ;‘:-/f dicunt grzod ferent mineram de
Aldenefton ad farmam de don’ rege, 3 dicunt quod talis eff lilertas mi-
mra pradifte, quod minetarii ¢jufdern minere poffunt capere bofcun,
cujufcungue fuerity propinquiorenm &3 utiliovem wence argentece predidle
wineree, quam invenive contigerit. Et quod tiderr minctary poffint ca-
zere pro woluntate fua bofcum illum ad mineram illam ardeadam 3 fun-
dendam.  Et licitum ¢/ eis capere bofcum illum ad edificandum, S ar-
dendum, &5 clavdendum. Et quod licitum ¢ff eis bofeum illum dare mi-
niltris minerae predifle pro flipendiis fuis. Et etiam licitam &F di-
vitibus efufidem minera darve pauperibus de bofco illo ad Jfuflentationem
Juam quantum voluerint. Et dicunt, quod, quia predifius bofcus fuit
propinguior & utilior cuidam <wene quam ipfi invencrunt, ipfi fucci-
derunt bofcun: pradildum ad comburendam, S fundendam mineram pra -
dictam, &9 ad wdificandum, claudendum, & ad dandum pauperibus &F
runiftris ejufdem mincree pro flipendiis juis, Jrcut preedidtum eff.  Di-
cunt etiam, quod non eff licitum aliquibus dominis bofcorum pofiquam opi
minetarii inceperint fuccidere in bofiis illis ad mineram pradiliam, frcut
predictum ofl, aliquid de bofiis illis wendere, nec darc, »ifz tantum inde
capere rationabilia effoveria fua. Et dicunt quod ipfi I antecef. fui,
nonzine doring YegLs in 6@/&:’: VICINIS quoyumcungue Juerint ad mineram
tali ibertate ufi funt @ tempore quo non exrat meinorid, unde bene advo-
cant guod 1pff fucciderunt preaedicium bofcum rationc e/ ufdem libertatis,
E:J’ non contra pacem, ¢, Er Henr’ &5 Joan’ bene cognofcunt quod
[i'ff}*fi.w e} minetariis preedi Fis capere de propinguioribus & utilioribus
botls ad mineranm regis ardendam &9 fundendam, fet dicunt, quod, ultra
necejjaria fufficientia ad mineram illam ardendam & fundendam, vi &
armis bofcum Suun: ad walentiam xI.1li. fucciderunt, wendiderunt, et
Yportaverunt, de quo nihil proficui ad minevam regis devenit, neéc ad
fjf‘fdﬁﬂf MINECY P pramarz'am:m. Lt gzma’ ira ﬁf, petant grm;z' z'?zngfraz‘zzr;
wace fI befeus e et alii de partibus {llis deflruantur, 85 ad aliqua alia
e j‘?rzcie:zdzz, quam ad mineram pradilam comburend’ S fundend’,
boc crit ad dampnum dontini regiss pet’ judic’ [t minetarit preedicli ad
Premifla guse allegant, cum in manifeflum dampnum domint veg:s re-
dndant, admisi debeant, 85 c. cum deftrudlis bofiis illis ceffabit minerce
JHH:I roficuum, 3¢, dies dat’ eff in tres Pafct’, 9 e.

Modo reddir Oxenford Ix.li, ad numerum de 20 in ora, (i.) ad nu-

4}: i:‘; . . . . . \ . "
Trm de xx.d, in uncia, fic interpretatur in lib. abbatia de Burton
" com? Staf.

Moneta

20 2
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Pl. com. in the
cafeofthemines,
fol. 714, &c.
Braét. lib. 2. fol.
122. b."Flet.
lib. 4. cap. 14q.
Glanwil. lib. 12,
cap. 2. Mich,
23 E. 1. rot. 12.6.
coram reye,

Derby. Rot.
Parl. 3 R, 2.
nu. 43. Regift.
165. 21 E. 1.
fol. 60. 27 all.
16. 4.3 E. 3.
35, &cCe

x Miﬁh- 13 E. I,
in banco rot.
139, Cumberl.
Minera argent.
de Aldenefton.
Libertates mi-
nere.

[ 579 ]

Domeflay Ox-
enfordTr, or
Oxenford. & ibi
{=pe.

Mich, 37 H. 3.
rot 4.

A Duehore que
valent z12.ds
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* N onrt: unde.

Fhides. iibe 1 6.
Ethic. cap. 17.
b Prcunia unde.

¢ Unde @s, vide j?ﬂéat -

Czurs Come-
men.

¢ Argenteca pe-
cunia quanduo.

© Aurca quandﬂ.
f Yammusunde.

Ferlingus unae,

Stat. de 51 H. 3.
Aflifa-panisy &c¢.

Yobi, ca. z&-
ve X & ver, 9.

Diodorus Sicue

»
i

lus, }1D. 5. Ca. O,

fols 142. b,
Folibius, lib. 3.

[ 580 ]
STATU

NUPE B ~d notitiam domini re-

ois ex gravi quercla magnatum,
Arocerunty €t QLIorim nobiliiun regni
(1) fuui pervenit; quod cum monafleria,
prioratus, et domus religiofe (2) ad

Sudfequnta.

De Afportatis Religioforumt.

* Moneta appeiinta %’ quia nos monet ne qua Sfraus in metally @i
pondere fiat: ® Pecunia & pecudibus eff appellata, ficut a juvands Ju-
menta didia funt, quia in pecudibus univerfa antiquorum fubflantia con-
antiquiffimi now dum auro et argento invento, © xre utebantur,
ufie fuit, poftea ¢ argentea, deinde © qurp
Sed ab ea guee inceprt nomer retinuit, unde @rarium dicityr,
quod prius ws fuit in ufu. Hee Ifidorus. ’

f Niuiopa amd 75 vdue, boc ¢, & lige o in o commutato, quia cun
aiatea permitatione mevciwm bomines uti folevent lege, lege nfus summi
introdulius gff. Some deriveth it, @ Numa Romarorum rege, quia ipf
Primus imaginihus notavit, et titulo nominis fui preoforipfit.  Others
imagine, quod dicitur nummus, o quod nominibus effipieque fignatur.

Panis Waplclli de Ferlingo, (i.) gquradrantis, derivatur a werls
Saxonico peopoling, per contralfionem ferling.

Where you reade de auri fodinis and argent: fodinis, 1t 1s affirmed
by merchants that have travelled for gold, that there are filver
mines, that is, there 1s oare or foile of filver cigged out of the
earth, and out of that by art is filver tried, but there1s no oare or
foile of gold, but it is gold originally in fmaller pieces as it were
duft, which being wathed downe to the fhoare, 1t 1s found by the
yellownefle of the water. And this is confirmed by Job; for he
faith, Haket argentum wenarum fuarum principia, et auro locus eff ir
guo conflatur : {urely, there is a veine for the filver, and a place for
oold where they finde it.  And foon after, Jocus fapphiri lapides ejus,
ot gleb. illius aurvm : the ftones of it are a place of {aphires,
and the duft of it is gold. And yet for diftinction fake it 15 called
aurifodina.

Yor fannum, tinne, England hath of ancient time furnithed other
countries, both farre and neare, as you may reade in Diodorus
Siculus, who lived in Auguftus time. but Polibius, who wrote
about two hundred yeares before him, affirmed this ifland to be
abundantly itored with tinne; and we have taken the greater h-
berty herein {(to dclight, if we could, the reader) for that herewith
we conclude this laft chapter of this excellent parliament,

nam prius @rea pecunia in

TUM DE ASPORTATIS RELIGIOSORUM,

Editum Anno 75 Edw. L apud Carliolen.

OF late it came to the knowledg
of our lord the king, by the
grievous complaint of the honourable

perfons, lords, and other noblemen of
his realm, that whereas monafteriess

Jauden ¢t hongrent Deiy et ad exalta- priories, and other religious dholll ﬁf‘s
tionem funcle ecclefice per regem et were founded to the honour an go'o}'f

progeniteres
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Pragmfta?'ﬁ{ ﬁw.i', et per diftss mag-
vates, nobilesy et eorum anteceffores
ﬁmzfﬁm fuiffenty et terra cf tenementa
guc plurima e/fent data per ipfos diétss
vonafleriis, przarm‘f&m, et domibus, ac
oivis religiofis in eifdern Deo Jervien~
s, ut i bupufno ;-_rza:f:(y?erzzs,
priaratibus, et domibits religiofisy tam
chrici quam laict admitteventur, fe-
cundum [uarum Jufficientiain faculta-
tun; et infirmi ac debiles fuflenta-
rentury hofpitalitates, eleemofynarum
largitionesy et alia pietatis opera ex-
creeventury et pro amimabus funda.
trum praedidlorum, et Baredum [uo-
rum flerent in eifdem @ abbates, priores,
it cuftordes corumdem domorum, et qui~

dam eorum fuperiores alienigene (3 ),

iutpote abbates, et priares C[zmacm’, eg
Premontraten’y et fanétorum Augnfiin:
¢t Benediéti ordinum, et cater: qui
plures alterius religionis et ordinis no~
viter per fingula monafleria, et domos
o5 fubjedla  in Angliay, Hibernma,
Scotiay et IWallia (4) diverfa tallagia,
cenfusy et impofitiones infolitas graves,
et amportabiles (§)y domino regr ct
wacnatibus fuis inconfultis, frer:i fla-
erunts et pro fwo libito ordinavernnt,
contra leges et confuetudines difii rogns
O). Ex quo fity ut numerus religio~
forwm ct altorum fervitorun in hujuf~
modt dontbus et locis religiofis per tal-
lagia hujufmodiy cenfus, et impofitiones
spprefficy minuitur cultus divinus (7),
ck cleemofynee pauperibus, infirmis, e
debilibus fubtrabuntury et Jalutes vi-
VUM, et quimee mortiorunt mifera-
liiffff'?'i defraudantur :  boficalitates,
‘wansfinarum largitiones, oc cetera
fjant opera pretaitsy ficque quod olim
Wufus prosy et ad divini cultus aug-
f.:‘.!t‘."if.’::?.?l charitative j nerat crogatiin,
Junt sn cenfun reprobum cft converfum
(8). Unde pratercay quee

[ 581 ] pretermittentury [candalum
,- n9:0 madicum crefcit in po-
FEhetaania iniumera, et exhereda~
“h:“ifﬁﬂ' vf‘m'mn P?‘cﬁ’aﬂ-’f}'ﬂ‘ff}.’f, et
WL fuarwing procil dudis  per-

W:’Hﬂ:}

il
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of (God, and the advancement of thz
holy church, by the kine and his
progenitors, and by the {aid noble-
men and their anceftors, and a very
¢reat portion of lands and tenements
have been given by them to the faid
monafteries, priorics, and hou':s, and
the rehigious men ferving God in
themm, to the intent that clerks and
laymen might be admitted in fuch
monalteries, priories, and religious
houfes, according to their fufficient
ability, and that lick ard feeble men
might be maintained, hofpitality,
almfziving, and other charitable deeds
might be done, and that in them
prayers might be faid for the fouls of
the {aid tounders and their heirs; the
abbots, priors, and governours of the
{aid houfes, and certain aliens their
fuperiouis, as the abbots and priors
of Ceftercienfes, and Premonftra-
tenfes, and of the arder of St. Au-
guftine, and St. Benedict, and many
morc of other religion and order, have
at their own pleafures fet divers un-
wonted, heavy and importable tal=
lages, payments, and impofitions upon
every of the faid monafteries and
koafes in {ubjeltion unto them in
Enzland, Ireland, Scotland, and
Wales, without the privity of our
lord the king and his nobility, con-
trary to the laws and cuftoms of the
faid realm; and thereby the nuber
of religious perfons, and other fer-
vants 1n the faid hoies and religious
places being opprefled by fuch tal-
lares, payments, and impofitions, the
{ervice of (yod 1s diminifhed, alms
eing not given to the poor, the fick,
and feeble, the healths of the living
and the fouls of the dead be miferably
defrauded, hofpitality, almfgiving, and
other godly decds do ceale; and fo
that which i1n tuines palt was chari-
tably gtven to godly ufes, and to the
increaie of the {ervice of (God, is now
converted to an evil end; by per-

mitfion whereof there growecth great
30 3 {candal
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wventffe nofcuntur @ ¢t adbuc verifimi-
liter prafumuntur perovenire, nift tan -
tis ¢t tam gravibus detrimentis celer:
¢t falubrr rvemedio obuvietur.  Con-
Siderans igitur prafatus deminus rex
St et papulo fuo valde fore damnofizm,
J¢ tam grandes jalluras et infolentias
Jiflincret dintins fub  diffunulatione
f}‘(s’?f/ﬂ'c’a

Volenfgue ideirco menafleriay, pri-
prratus, ct Glias domos religicfas, ot loca
2i2 regno et terris dominio fuo fubjeliis
conflituta fecundum voluntatem et pia
vota fundatorim ipforum manuteneie
et defenderey et contra hujufmsde op-
prefliones de congruo yremedio providere
de caeteroy vt tenctur de confilio comi-
tirm, baronum, magnatum, proceruni,
ct aliovem wobilinm, et regni fur co-
mitatum in parliamnento fus (Q) apud
[ cflinsnafl die dominica proxim’ poft
Joltem Sawnch Matthie aprofioli anno
reaiil fier 33, babito crdinavit et fla-
tnily ne gquis abbasy priory magificr,
cuflosy few quivis alivs reliyiofus, ci-
Ffeunque conditionisy at flatus fea re-
Lmouis exflat fub poteflate et jurif-
doctione fua conylitutiisy cenfum aliquem:
per  Jupeiisres (10)  fuos  abbates,
pricres, inagiffrosy cuflodes religiofarum:
doimortm, vel locovimn unpofituimy wvel
citer fe affos aliqualiter ordinatum
cxtra reguunt et doxitnmium [yum fub
wonzine redditusy tallugiu, apport: [oi
f.r,';}ﬁ:ﬁ/,?ffwfs c:y:zf_«/f:'m:gw, vel alias #no-

nitine cxcamnbily vendiiionis mutuly vel

GIteris cortralius quocHnque NN ie

confeatury pev fe wel mercatoresy aut
a:105 clam wvel palam, arte vel inugenio
defer’ wel tranjmittat, fer: deferri fa-
crat qunjng modoy nec etiam: ad partes
cxteras fe droertat canfa wvifitationis,
ant ulio colsre quafito, ut fic bona mo-
nafleriorum et domorum fuarum extra

reguury et domunium fradidium ab-

ducat. Kt [t quis contra prafens fla-
tuizon venire pra fuamnpferity confiderata
qualitate delility et xcgie prohibitionis

penfato

De Afportatis Religioforum.

{candal to the people, and infiyita
lofles and difheritances are like tq
enfue to the founders of the faid houfes
and their heirs, unlefs fpecdy and fuf.
ficient remedy be provided to redrefs {o
many and grievous  detriments,
Wherctore our forefaid lord the kino,
confidering that it would be VEF}Y
prejudicial to him and his people if
he fhould any longer fuffer fo great
lofles and injuries to be winked at,
And therefore being willing to
maiintain and defend the monafteries,
priorics, and other religious houfes
erccted in his kingdom, and in all
lands fubject to his dominion, and
from henceforth to provide fufficient
remedy to reform fuch oppreffions,
as he 1s bound by the counfel of his
earls, barouns, great men, and other
nobles of his kingdom in his parlia-
ment holden at Weftminfter, in the
five and thirtieth year of his reign,
hath ordaincd and enacted, that no
abbct, prior, maftcr, warden, or other
religious perfon, of whatfoever con-
dition, {tate, or religion he be, being
under the king’s power or jurifdic-
tion, fhall by himfelf, or by merchants
or others, {ccretly or openly, by any
device or means, carry or fend, or
by any means caufe to be fent, any
tax impofed by the abbots, priots,
mafters or wardens of religious houles
their {uperiors, or affefled amongll
themfelves, out of his kingdom and
his dominion, under the name of 2
rent, tallage, or any kind of nmpo-
fition, or otherwife by the way of
exchange, mutual {ale, or other con-
traét howfoever it may be termed;
neither fhall depart into any other
coun:ry for vifitation, or upon any
other colour, by that means to carr%rl
the goods of their monafteries an
houfes out of the kingdom and do-
minion zforefaid. And if any will
prefume to offend this prefent itatutt,
he fhall be grievouily punifhed ac-

A - ' his oftence,
cording to the quality of o
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penfate contempt graviter punia-
tur (11)s
Praterea inhibet praefatus dominus
yox omnibus et fingulis abbatious,
prioribus, magiftris, et cuftodibus re-
Lsiofarum domerum et Z{?L‘G?‘H?}?, ::_?]f.e_-
wicenss quorim  poteflatiy fubjeéiioni,
ot chedientice domus eorumden ordinumn
in regno et dominia fuo exiftentes, fub-
dunt’y ne de ceetero tallagia (12),
ccufus, 1mpofitiones, apporta, feu alia
queecunque onera aliquibus
[ 582 ] monafleriis, prioratibus, [eu
altis domibus religiofts eis
(ut preedicitur) fic fubjellis imponant,
Jex faciant aliqualiter ajfidere, et hoc
Jab foris fadiura omnium, que in po-
toflate fua obtinent, et foris facere po-
terunt in futurum {13).
Et infuper ordinavit dominus rex

et flatuity quod abbat:s Ciflerc’, et
Pren’ ordinum (14) aliorum reli-
gisforumy quorum figillum in  cuftod’
abbatisy et non conventus, prius refidere
tantummodo  confuevity, de ccetero ha-
beant frgillum communey et illud in cuf-
tol’ prigris mongflerii  few  domus et
quatusr de dignioribus, et difcretioribus
clufdem loct  conventus, [ub privato
Sigillo abbatis ipfins loci “cuftod’ deps-
nend’s Ata quod abbas, feu prior do-
mus cui praccfly per fe contra aliquem
Jeu oblig’ nullatenus paffit firmar’y ficut
vaenus fleri confuevit. Lt St forfan
aliqua [cripta oblig® donationum, e~
Hanumy venditionum, alicnationum, [eu
aﬁgrum quorumcungue contract’ alio
Sizilloy, quam tali Jigillo commmuniy ficit
premittitur cuflodite, inveniantur a
msdo fizillatay pro nullis penitus ha-
bfmzrm*, 0;,*3}23'9".&'{::3 careant ﬁ?'?ﬂffﬂfé‘-
Ca:’ffimm intentionis domini regis non
exifiit (15) abbates, pricres, et alios
?’o’[!g I'tya.i' afimigazms per ordinationcs
¢ flatuta expreffa fuperius ab officio
Vifitationis in regna ot in dominio [0
exercendo excludere, quin per fe ipfos
vel aliosy monafleria et alia loca eis in
{'cf_{ua ¢t 1iz dominio fuis prediflis fub-
jeckdy juxta offici Jus debitum in bis

duntaxat

T551

and according to his contempt of the
king’s prohibition.

Meoereover, our foreiaid lord tha
king doth inhibit all and fingular ab-
bots, priors. mafters and governors
of religious heufes and places, being
aliens, to whofe authority, fubje&lion,
and obedience the houfos of tae fame
orders i his kingdom and dominion
be {ubjelt, that they do not at any
time hereafter impofe, or by any
means allefs any tallages, payments,
charges, or other burdens whatfoever,
upon the monafteries, priories, or
other religious houfes in fubjeétion
unto them (as s aforefaid) and that
upon pain of all that they have or
may forfeit.

And further, our lord the king hath
ordained and eftablifhed, thut the
abbots of the orders of Ceftercienfes
and Premonf{tracenfes, and other re-
ligious orders, whofe f{eal hath here-
tofore been ufed to remain only in the
cuitedy of the abbot, and not of the
coveint, fhall hereafter have a com-
mon fealy and that fhall remain in the
cuitody of the prior of the monaftery
or houfe, and four of the moft worthy
and difcreet men of the covent of
the fame houfe, to be laid up in fafe
keeping under the private f{eal of the
abbot of the fame houfe; {o that the
abbot or prior, which doth govern
the houfey; thall be able of himfelf
to eftablilh nothing, though hereto-
fore it hath been otherwife ufed.
And if 1t fortune hereafter, that
writings of obligations, donations,
purchafes, {ales, alienations, or of any
other contralts, be fealed with any
other fzal than fuch a common ical,
kept as is aforefaid, thev ihall be ad-

judged void and of no force in law.

But it is not the meaning of our lord
the king to exclude the abbots, priors,
and other religious aliens, by the or-
dinances and ftatutes aforefaid, from
exccuting their oflice of vifitation in

3 O 4 hus
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duntaxat que ad obfervantiam regu-
larems et ordinis fur difciplinam per-
tinenty libere valeant wvifitare. Pro-
vifo quod 1llt qui officium bujufined: vi-
Sfitationis excrcuerinty, nihil de bonis
aut vebus hujufmodi monalleriorum,
prioratuumy ct domorum exira pree-
fatum regnum et dominiumy prater ra-
tionabiles et moderatas eorum expenfas,
deferanty wvel defevr: procurant.

Et licet ordinationum et flatutorunt
pregfcriptorum pronunciatio et publi-
catio a parliamento proxima precterito
(10) ufgs ad prefens pariiamentum
apud Cariiolum in o7abis Sancti Hil-
lariiy, anno regni cjufdem regis Ed-
wardi 35. cevtis ex cailftsy et ut crm
majore deliberatione et maturitate pro-
cederent (17), remanferit in [ufpeirfo,
dominus rex foff aeliberationem ple-
parviam ct tradlatum cum comitthbus,
baionibisy procevibus, et alizs nabilibus
et conitibus vegns fur habitim 1 pree-
miffisy de confenfn eorum unanini  ct
concordr ordinavit et jlatiunty it ordi-

nationes et flaiuta predifla

[ 583 ] fub jorma inodis et conditio-

sitbies fupra coutentis @ pri-

mo die Mair prox’ futuy’ in antea

inviclabiliter  obferventur  perpetiis

tenitoribus valitura: quodgue tramf-

greffores apfovim peenis cxtunc fubja-
coant annotat:s.
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his kingdom and dominion; but e,
may vifit at their pleafures, by thern.
felves or others, the monafterics 4,9
other places 1n his kingdom and {,.
minion in fubjection unto them, 5.
cording to the duty of their cffice
in thofe things only that belong ¢
regular obfervation, and the difci;Hne
of their order. Provided, that they
which fhall execute this office of vi-
fitation, fhall carry, or caufe to be
carried out of his kingdom and do.
minion, none of the goods or things
of {uch monafteries, priories, and
houfes, faving only their reafonable
and competent charges.,

And though the publication and
opcn notice of the ordinances and
ftatutes aforefaid was ftayed in fuf
pence for certain caufes fithence the
laft parlitament, until this prefent par.
liament holden at Carlifle in the
oftaves of Saint Hilary, in the five
and thirtieth year of the reign of the
fame king Edward, to the intent they
migrht proceed with greater delibera-
tionn and advice; our lord the king,
after full conference and debate had
with his earls, barons, nobles, and
other great men of his kingdom,
touching the premifles, by their whole
confent and agreement hath ordainec
and enacdted, that the ordinances and
{tatutes aforelatd, under the manner,
form, and conditions aforefiid, from
the firft day of May next cnfuing,
fhall be inviolably obferved for cver,
and the offenders of them fhall be
punifthed as is aforefaid.

(25 £d. 3. ftat. 6. Hob, 148. 3 Bulftr. 45. 5 Ed. 3. ¢c. 5. 4 Ed. 3. c. 6. 8 Rep. 115.)

The reafon wherefore this parliament was holden at Ca:*liﬂm
appeareth by the writ of parlament directed to the lords, <.
Quia fuper ordirationcn et ffabilimentum terra noffre Scoti@s nickin
er aliis negotiis nes, et flatum regni noftri fpecialiter m?zgﬁz!a‘éﬂh apud
Carliolum in octab’ fanfi Hillarii proxim’ futur’ parliamcntiiis

lenere, T,

There were two mifchiefecs before the malking of this att, b”;
both of them tended to one end, wiz. the grievous oppreflion 0

churches
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cnurches and monafteries ; the one from the pope, the other men.
iioned in the preamble. | |

For the firlt, Iz hoc parliamento per majores grawves depe_:-/z'faf: Sucrunt
querimonice de aﬁprgﬁa:’zzéz;.r erdgﬁar{mx s et monafteriorun m;_':/t:pfzczé{xf;
o oxtoriionibus pecuniarum per clericum domini papez, magiftrum W z{ ‘
t+fla noviter in regno inductum : praceptum eft eidem clerico de affenf
comituns b baronum, ne de catero talia exequalin for the klng and
the lords adjudged 1t unjuft, that the pope fhould take any profit
of the houfes of their {foundation: and therefore this 2& dealeth
not herewith, but the lords prohibited his colleftor, and left the
party grieved to his remedy by prohibition, or other remedy by
law, as had been before, and after was ufed, as by the records and
authorities quoted in the margent (amongft many others) which
are worthy your reading, more at large appeareth: and fo much
for that firft mifchiefe. The other miichiefe appearcth at large in
the preamble, wherein the pope, having fo great power over the
abbots and priors aliens, had a hand for his owne benefit.

* The commons complaine againft provifions coming from
Rome, whereby ftrangers were enabled within this realme to enjoy
ecclefiafticall dignities, &c. by meanes whereof daily almes was
decayed, the treafure of the realm tranfported, the fecrets of the
realme difcovered, and the clerkes within the realm impoverifhed ;
ind that the pope had in moft covert wife granted to two new
cardinals fundry ecclefiatticall livings within the realm, and namely,
0 cardinall Paragots above 10,000 marks yearly taxe: they there-
fore require of the king and lords fome remedy, for that they
neither could, nor would any longer beare thofe ftrange oppreflions,
orelle to help them to expell out of this realm the popes power
by force.  The anfiwer of the kine was, that he underftood well
thefe mifchiefes, and willeth, that between the lords and commons
eme remedy might be found, whereunto he might aflent: here-
tpon the lords and commons fent for this aét of 35 E. 1. upon the
like complaint, thereby forbidding, that any thing fhould be at-
Cmpted, or bronght into the realme, which fhould tend to the
blemithment of the kings prerogative, or in prejudice of his lords
¢f commons, and {o at that time, upon confideration had of this
Hﬂdﬂf 35 E. 1. and for further remedy, an a&t of provifion was
made.
~Alfo the ftatute of 25 E. 3. made againfl provifions, referva-
tons, &c. reciteth this ftatute of 35 BE. 1. and grounded that a&
“pon the fame.  So as this aét (as you may perceive) hath been
‘:}fe‘t;ﬁl‘}f[great and high account. And now let us perufe the words

eof,

(I) E_"" gravi guerela magnatum, proceruwn, et aliorum ncbilium
’E“fﬂ It 15 recited by the faid a& of 25 K. 3. that this at of
gé dEf‘neI. Vas made at the peti.tion of the comminalty of the realme,
ﬁah q wr:Hlt 13 {;ﬂld: ex gravi querela magnatum, Jc, and yet both
of the bo ineftEner; for l{mgl}ts of the thire, and other gentlemen
. ?zm_’r;‘f;,;,,.u. ﬂfO commons are included L{nder thefe words, ::{Z:or:m:
loneeth t;).t‘ O‘i ”ié':fzm; 743 diplex, ﬁ:pe{'mr et zuferior Sreperior be-
temen of 1€ lords of parliament, and inferior to knights and gen-
(2) 4 Olan;e and bloud,*who'are 1n this act termed nobiles.

3 rEhEﬂrf':éM tlc;:cm nwenafleria, prioratus, ef dc:wm:r ?:drg 10fee, U ¢ | 'H ere
o o ;ﬂ -.e en'd of the greﬂlop of religious houfes, wiz. ad
| enorem Deiy et exaltationem fanlia ecclefie per regem, et pro-

genitores

Rot. clauf,

17 H. 3. m. 17
Rot. Frang’

16 H. 3. Rex,
&c. Juftic’ fuis
de banco.
zgH. 3, tit. 3. 4
tergo. 29 E. 3.
tit, 22. a tergo.
4.8 E. Qe tit. 134
Bract. libh. 4.,
fol. 250. b. Rot,
Parl. so E. 1.
nu. 64, &c. to
the117.51E, 3,
nu, 73. Rot.
Parl. 13 R, 2.
nu, 43« 2 He 3a
fol. 10, &c.

4 H. 4. rot.
clauf. m. 11,

* Rot. Parl.
I7E- 3 111, 591:

2§ E. 3. ftat,
unic.

* 25 E, 3. de
provifor’ per lal(-
fent des counts,
barons, & auters
nobles,

g E. 3. cap. 2.
27 E. 3. ftar.
{tap. per les pre-
lates, counts,
barons, & auters
grandees des
counties, Scc.
Vid. g E. 2, ftat.
of ifhricfes.

7 E, 1. de Re-
liziofis. W. 2.in
the preamble,

+[ 584 ]
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i;- R- :_',... n1-]l 13-

.or, Parl.

¥ Ro2.n0

& 13 Ko 2. nua.
1¢. 10t parl.an,
- . 4.nu, 23.
& 43. 1 H. 5.
cap. 7. & Rot.
1’;1‘1. 1 H. g.nu.
13. 22 L. 4. 44.
125 H. 0. 34.

21 H. 7. tol. L.
&co 13 E. 3
264, 1.4 L 3. 21,
im Ii. 5. annuoity
21, 40LE. 50300
27 afl, 43.

14 kL. a0 37,
22 E. 4. 44.

12 7. 7. cap. 6.

acco.d.

R ot par!.
t7 Y. 3. ubl
;',.]'l.-:.'- Tiu, 59-
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— Iﬁi‘n-

(3) Luwid .
1'iz%-.:nrnewt—\‘jl-'_‘t:.;rllfpv ﬁ;;: r:;:” Sfuperiores alienigena.] It
2 third part of th e clergy, (whereof priors lj"‘PPeareth In a par
and priorefies :11'1?: poffeiﬁon_s of the realme. 3;:[‘1}?113 were part) haci
peareth, and man rn:' were juftly complained of, efe abbots, prior
made for refor . imes upon like complal > as by this a ’
rcforinat mP]Mnts 3 &aP“
were talken awa fné but no amendment cou[dalge promifes were
ParliﬂmEnt, SGY‘: hn l'he;ll‘ poﬂ}:{ﬁﬂns oiven C h.ad, ttll they
Note, thele Lrt'i 1?p':1"113-1‘?1*&':1':1t: rolls of 4 H to the king by adlof
French men. anpd 1i01 S5 and prioreffes Hliens' ;E. and 1 H. 1.
common law migh n time _of warre with Fra vere Normans, and
CEi b real ght and did feife the poflefl; nce, the king by the
{tatutes o f . R-n*: into his hands, without ;:gnsf;]f the priors alien;
to receive or | ‘2 13 R.z. 1H.5.a a1nft X office, &c. See tae
r have anv benefi . g 1nft Frenchmen and al;
(4) In dnglia, Hiberni ce in England and aliens
{ce divers I'Eé);g’ 1bey i, Scotia, et Wﬂ]l;ia,
rot. 1. & rot. z s and authorities in law ROg]PFor Scotland, &c,
S-oriz. Rot . V {?_fmgmmz placitum inter ; . . Parl. Palch. 21 L. 5.
S o Yol Ly 1 a2 B con
ot 127 Scotia. ertus de Tony, &c. i 25 B 1. conm e
: o the pame of t.h -8 F. 1.the letters of all tl;e33 E ¥. coram rege,
ment aflembled fmfelvesj and of the whole CSO llity of England
remazine in the e ?1 the pope, 2 duplicat whe mminalty in parliz-
we have. In tfm ie-qﬂer, which we have feeanOfdunder the Jeats
pope, which Wa;gnjﬁl;e ycz;.lre reade allo th; T_m;'ﬁlolzty whereof
pag. §4. it m rchearfeth, etters to the
thors S}je ciIt{fci‘dL al{o Walfing. pag. Fag:&drgi and the lords leter,
420. 423, 4_: , and pag. 3 1, 32. 121. 71'33 C&\ﬁere many more au-
309 StO'W', "'C?-: 4‘1?_[13:"3‘5(:. HO“- fol. 116, i '17 Palt'th.‘ We-ftm’ pag.
% 42 E. 3.3[“3- 0;, 269. 341. Rot. Parl. I;EO jcron. Jib. 7. cap,
petitionss Scot! I I ece in the parliament rolls ;- 3. 00 1 Stat. 2
Dric. fol. 23 /. Rot. pat. 10 E. n , in every parlament
i T2, 25.2. b. 6L 3. 18 3. 2. part comes Arundel, &¢
lulml3 H 3 - IE.3_I - 3
27. Fﬁréefz . 4. corody 7. 13 H. 4 7-£e1 Cant’ 8 R. 2. cont
(5) wai;sz f?jz}zw'- Pl com. 126--&61‘, 51.3 EIH{HSI#- 17E "
}5’0?'1’.:::{;;';'” o iiagia, cenfus, et impofitio 3 anuicript
¢ , £5¢.] See the _ ncs infolitas, graves v iv
Lharta, cap. 30 \ ]1 BXEOﬁtIOH uPOn the ﬂ:rlt te fM
tion : hut he N vien the kl]]g bcgan t {‘ atute O . agnf.
N re is the firlt {k: o ufe the word of impoi
word impofitl atute that we R
and therepfoltl?]n was ufed ; and obferve w l‘ﬁmfember,hwhermn -
: re here thefe 1m o.f' I ell from whom it came)
f;gf;g—r:a&-’:if- e:{prf:'{rt‘:',th {o ilulgaonigi C;tllt?d f’ffélffd?, and this mei
roainit nd newly impo‘ed, the g ecaufe they were gnaccul-
&(61}) gte lawes and cuftomes t};f :ﬁ;ergr i’"w-‘ and ffz:pas-n;é;/e;, and
ontr . eaime.
that tallag’;s’ a f_{ﬁ'_gf? et cornfuctudines @1cle ve ?I?] Here 1 |
reiner, or n::u;'}f1 GUEImER™Ss imPoﬁtionsg{'e;: b o {:E t aRpEﬂrﬂ;ﬂ:
any other thoer’lecdeﬁaﬁicall or tcmpor:-ﬂ] u yoanl? l}p;fﬂ_ﬁur’ 0;
the holy land L;g 1 they have never fo faire :prft;;tsls ;;1 tcol‘lf:cf;w
of Engl , &c. are againit the | e I
A “C%-l?nd. aw and cuftome of che kingdome
nd here it is to b
yeare of L. 3. been dezltObf:'ciVEd’ how this aét hath fince the I7
withall : for at that yeare? branch of th

farute was recl
. as recit
- ed, that forbad thatany thing (hould be attempted
broug™s
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brought into the realme, which fhould tend to the blemifhment of

the kings prerogative, ox in prejudice of his lords and commons,
which now is wholly omitted,

Accipe nunc horum f?gﬁ'dfﬂ:, et crimine ab uno
Difce omnes——m=—

(n) Minuitur cu!t:z.r' (f’z'f-vfﬁm, &:c] "T'hat alls of par]iamer_lt have
heen made at the petition {fometime of the nobles, many times of
the commois, and of the lords and commons in caufes ecclefiafticall
for the honour of God, for advancement of divine worfhip, for the
inftruction of Gods people, and maintenanee of workes of piety, and
the like, appearcth in this adl, and in many other aéts of parhia-
ment: for reves gui firwiunt Chriflo, faciunt leges pro Chrifte. To
omit the ancient itatutes made in parliament before the conquelt of
majter Lamberts edition, we will recite fome few which fhall fufhce
in a matter fo frequentand evident, W. 2. 13 E. 1. cap. 43. 21 E.
3. fol. bo. the bifhop of Norwich his cafe, 25 E. 3. cap. 22. 25 E. 3.
fat. de proviforibusy 27 B. 3.cap. 1. 36 E. 3.cap. 8. 38 E. 3. {tat. 2.
cap. 1. & cap. 4. 45 B. 3. cap. 3. Rot. parl. 51 E. 3.nu. 13. 3 R. 2.
ca. 3.7 R. z.cap. 12. 12 R. 2. ca. 15. 13 R, 2, ftat. 2. cap. 2. & 3.
16 R. 2. cap. 5. 2 H. 4. cap. 3. & 4.4 H. 4. cap. 12. & 13.6 H. 4.
cap. 1. 7 H. 4. cap. 6. & 8. 9 H. 4.cap. 8.1 H. 5. cap. 5. 3 H. 3.
cap. 4. 2 H. 5. cap. 3. 2 H. 5. ftat. 2. ca. 2. 4 H.5.ca. 6. 3 H. 7.
cap. 0. 11 H. 7. cap. 8. and generally, all ftatates that take away
priviledge and benefit of clergy and fanltuary.

(8) Sic quod olimn in ufus pios, et ad divini cultus auwgmentum chari-
dative fuerat erogatum, nunc in cenfum reprobum ¢ff converfum.} It it
be oblerved of whom they are {poken, thefc words are fharp and
bitter: for, as a reprobaie 1s abjectus et creatus diabolo, {0 2 repro-
bate fenfe 1s an abjedt and dumned {enfe, and the like is frequent in
parhaments, when any thing is attempted or done againit the ho-
nour of GGod, the prerogative and dignity of the king, the lawes of
the realme or the common-wealth.

* The pope, for divers ufurpations, is called the common enemy
to tae king and the realme.

* By brocage and unlawfull meanes the pope receiveth fo much
of ccclefiafticall dignities in this realme, as is more then the kings
Warres, who then was, and of long time had been in an open and
chargeable warre with France.

» Note, in the roll of parliament of the ftatute of pro-
Viors, there are more fharp and biting words againit the pope,
:]171311 In the print, a myflerie often in ufe, but not to be knowne of

men. .

* That the brocars of the finfull city of Rome for money
promote many caitifes, being altogether unlearned, and un-
Worthy, to a thoufund markes livings yearly, where the learned

and wor , : r
defa“ Ollth)’ can hardiy obtaine twenty markes, whereby learning
yeth.

(9) De con

wcbilivm, o » cil ‘:f’ f‘*"”fff iy &m'ﬂﬂf{m, magnatum, proceruit, et aliorum
Pfﬁlates}are Oeg{zz /Eg comitatuum in parliamento fuo, &c.] Here the
nobles. an] _1::"5'15 » and this ftatute was made by the king, the
s 10 2.5, m Lar]' commmal;y{; and it 18 objeéted, that thcr_efore th_ls
21R. 2, is fite&amﬁm’ and for authority of the roll of parliament in
10fore undara oo o€ L1 faid, that divers judgements were here-

AOnC, for that the clergy were not prefent, 'To this fome

have

1584
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Lib. r1. f.73. b,
Magd. Coil. cale.

Rot. Parl.

* 13 E, 5. ftat. 1,
nu. 39.Vid.

17 E. 3. nu. zq,
4 ZSE. 3. nu. 113,
b 38 E, 3+ Ce Ty
<y 3 4

¢ Rot. parl.

50 E. 3. nu. g6.
Rot. parl. 18 E,
3. nu, 32. ftat. 2.
Rot.parl. g1 E. 1.
nu.13. 3 R.2.
c.3.& Rot. parl,
nu. 37. 6 H. 4.
c. 1. of the hora
rible mifchiefes
and damnable
cuftomes 1ntro-
duct of new into
the court of
Rome, &c.

3 H. 5. na 11,
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have anfwered, that a parliament may be holden by the king, the
nobles, and commons, and never call the prelates to it: butwe%n]d
the contrary to both thefe, and fhall make it manifeft by records of
parliament, wherein fcr the better underftanding hereof, we wil| oh.
{erve this order: firft, that the bithops ought to be called to parlia.
ment: fecondly, where aéts of parliament are geod without them:
and laftly, that this act of 35 E. 1. 1s an act of parhament.

‘To the firft, every bifhop hath a barony, 1n refpe& whereof
ficuundum legem et confuetudinen pavliam:nti, he ou ght to be fummoned
to the parliament as well as any of the nobles of the realme: and
likewife 26 abbots, and two priors had baronies, and thereby were
alfo lords of parliament; and when the monafteries were diflolved,
the lords houle loft fo many members that had voices 1n parliament,
But fecing it was done by .uthoiity of parliament, 1t was no im-
reachment to the proceedings in narliament.

'To the fecond. if they voluntarily abfent themlelves, then may the
king, the nobles and comimons make an act of parliament withou
them, as where any offender is to be attainted of high treafon, or

felony, and the bifhops abfent themfelves, and the aét proceed, the
u&t 1s good and perfett. "
Likewife if they be prefent, and refule to give any Voices, and
the aét proceed, the a&t of parliament 1s oood without them,
Alfo where the voices in parliament ought to be abfolute, either
in the affirmative or negative, and they give their voices with hi-
mitation or condition, and the a&t proceeds, the actis good; for

their conditionall voices arc no voices.
Of every of thefe we will produce examples out of the records and

rolls of parliament. | |

At a parliament holden & die nativitatis Sancti Fobaunis Baptiji,
in 3 feptimanas arno 1§ 1. 2. the prelates, countes, barons, :’:nd
commons of the realmic charge Sir Huogh Spencer the father
earle of Wincheidler, and Hugh his {onne carle of quce!ler m:fﬁ
many high and hainous offences, as the a&@ called extlinm Higons

Lejpercer patris et flir; the earles and barons, peeres of the realme,

¥ .
in the prefence of the king pronounce judgement againit them, as

S 1 ) )
by the act appearcth: and after at a parltament holden at York,

& die Pafeh’ in 3 feptimanrac, the {aid judgcement and :}ttm]nder
apainft tiem (by the kings exoroitant favour towzu;n the,
: . . A
“itcs thev were) was adnulled ; and one of the cauic
' without the pre-

ment, and enter:d
t],at parlmme‘iu
Z:IPPEHI'E, 10

whnofe {avon _
was, for that the faid judgement was given

Jates, whereas the f{ame being an act of parlia
into the parliameat roll, as otacr alts at
were, and th2 confent of the bifhops doth mill}lfei)‘l)' . docd by
that they were parties to the charge, and after 1t was ﬂdjul~ ‘?T‘ﬁ-'{i
authority of parliament, that the faid judgement agﬂ;{;}lf ultu'or.i] t]:c
good, ad confirmed the fame; {0 as they that beheid > he former
outfide of the adnullation, and looked not 1nto all parts of the |
~%. and knew not the af of 1 E. 3. mi ht fay, 2s the commor

,and kne 3 g

£l

{4id. as is aforefaid, in 21 R. 2. Cpaed
- 3 . ) . . » Chald tle

At the parliameat holden in the third yeare of king Rachal€

feceond, a bill was exhibited againft the clergy witd
words. for the ill difpofing of the dignities, mhces’ugrepatrﬂﬂsr
canonties, prebenda, and other benefices, whcrccfd}ey :35 Howed
and were in their gift, whereof many inconveniences - 1] ab-
. . :-. . - L
tne bifhops and other prelates taking great ofience a
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tated themfelves, whereupon the king, upon t};e complaint of his
commons, by the advice and common ailent of all the lords tem-
porall, paficd the bzll. _

In the fame pariiament great complaint was made of the extor-
dons committod by the l?i('nops and thel_r oﬁn.:ers;_ and thereupon a
billwas {ramed, that juftices of peace might enquive thereof, and a
forme of a commiffion dcfived tobeenalled; the prelates and clergy
made their protefiation exprefly againft the faid Lill to heare extor-
dons, ve. teTning to the blerithing of the Liberty of the church,
to. whereunto it was repiyed for the kine, that neither for their
nid greceflation, nor other words in their behalfe, the king would
-3+ fav 20 grant to his juitices in that cafc, and all other cafes, as
wac nfed to be done in times pailt, and was bound to doe by vertue

«f his cath done 2t his coronation, wiicreupon the aét and forme of

2 commifion pafled as was dclired.

At the parltament holden in the 11 yeare of Richard the fecond,
inthe beginning of the parliament holden in that yeare, the arch-
bithoo of Canterbury made openly in the parliament a {folemne
protectation for Lilrnfclfe, and the whole clergy of his province,

which he defired might beentred, and fo it was: the effeét whereof

vas, that albeit they might lawfuliy be prefent in all parliaments,
yet for that 1n this parliament matters of treafon were to be en-
treated of, whereat by the canonicall law they ought not to be
prefent; they therefore alfented themfelves, faving their liberties
thercin otherwife: the like protefiation did the bifhop of Durefme
and Carlifle make. At which parliaments divers flatutes were
made, nothing concerning lite or member, as the 7 chapter con.
cerning merchants, the 8 chapter touching annuities, the g chanter
againit new impofitions, the 171 concerning keeping of aflifes, &c.
Al which were good and perfe@ ftatutes, and yet the prelates af-
enited not to them.

At the parliament holden in the 13 yeare of Richard the fecond,
when the two bill were read, the one intitled a confirmation of the
é}atute of provifors, and tlie forfeiture of him that accepteth a bene-
hee againft that ftatute; the other intitled the penalty of him that
bringeth in 2 fommons or fentence of excommunication of the pope
gainft any perfon upon the ftatute of provifors, and of a prelate
eecuting 1t, both which bills tended to rettraine the popes autho-
Tl‘fy,'which he claimed in difpofing of ecclefiafticall promotions
within this realme. ‘The archbithops of Canterbury and Yorke for
the whole clergy of their provinces made their folemn proteftations
‘lopen parlilament, that they in no wile meant or would affent to
any {tatute or law in reftraint of the popes authority, but utterly

withftood the {fame, the which their proteftations at their requefts

were inrol_led, and yet both bills pafled by the king, lords, and com-
mons, which are in print.

’?e? the ftatute of 16 R. 2. and many others.

ma: Eena&Ed by the king, lords temporall, and commons, that no

with ould contratt or marry himfelfe to any queen of England,

| h_Out the fpeciall licence and aflent of the king, on paine to lofe

¢ Tls goods and lands.

2 f:::r blfl.hOPS and clergy being prefent, affented to this bill,

and of :’h orth as the fame f{werved not from the law of God,

this w iChurch, and fo as the fame imported no deadly finne,
% holden no affent; and therefore it was enacted by the

king,
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king, lords temporall, and commons, and fo {pecially entred, omitting

the prelates. |
And thus much as concerning the fecond article fhall fuffice
As to the third point, when an a€t 1s {pecially entred tl;at'
was enacted by the king, thelords temporall, and commons, it mlftt
be intended, that the bithops abfented themfelves, or if t}:ey w:re

prefent, protefted againft it, or gave fuch voices as were cony

Jegem et confuetudinem parliamenti. And for this a& of 35' E.1 i:
letters patents made within 8 yeares after this ftatute, it 15 affrmed
to be an a& of parliament ; by foure alts of parliament in the 4 and

5 and 25 yeare of E. 3. the {fame is holden for an aft of parliament
and fo itisin 13 R. 2. cap. 2. ftat. 2. ’
(10) Cenfum aliquemn per fuperiores, &c.] T'his branch is plain,

and needeth no expofition.

(11) Confiderata qualitate delifli, et regize probibitionis penfato cons
temptu, graviter puniatur.] 'That 1s, by fine and imprifonment, ac.

cording to the quality of the oftence.

(12) Ne de catero tallagia, - &cC. ] Hereby' are all {uch tallages
forbidden.

-
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(13) Et hoc fub forisfallura omnium, quee in . poteflate fua obtinent,

et forisfacere poterunt i futuro,] This is the like forfeiture asis
given by other ftatutes in cafe of preinunire, wiz. the forfeiture of
his lands, which he may forfeit, and of his goods, and to be mpri.
foned at the will of the king. ~

(14) Quod abbates Cifterc’ et Premonfir’ ordinum, &c.] This branch

(as it hath been refolved) 1s impoflible, and inconvenient to be ob-

[ 588 ]

27 H. 6. annui-
tie 41.
Lib. 8. fo. 118,

Do¢tt. Bonhams .
cafe.

ferved : impoffible, becaufe it is hereby enated that the common
{eale, &c. fhould be in the cuftody of the prior, and of foure of the
worthieft and difcreeteft of the covent, {ealed up with the private
{eale of the abbot, &c. and if any writing, &c. {hould be fealed with
any other fealc then with the faid common fcale fo (as is aforefaid)
kept in cuftody, it fhould be void, &c. for if it be kept in cuftody
ander the feale of the abbot, then no writing can be fealed by the
abbot, and if the abbot taketh 1t out, and feale, &c. then is it not
kept in cuftody under his private {eale; and therefore it wasIe:
folved by the whole court of the common pleas, that this branch,

_being impoflible to be obferved, is void; the court alfo refolved,
‘that it-was inconvenient: for they {aid, that :f the ftatute fhould be

Traét. li. 12ca.

comtraria; {o as every law muft have three qualities: 1.1
jufta: 2. jztée?ﬂ.f honefla: 3. prof.?féﬁzs' Contrayic Aﬂq. if 1t beﬁ{ﬁl'ﬂ:
“it muft have five properties: I. 1t muft be pofibilis,

obferved, every deed that pafled under the common {eale might be

undone by a fimple furmife, &c.

Bracton faith, that lex eff fanliio jufia, Jubens ba?:;'t_:'fz'a, Z prab;'ffé:;
t mu

: : : -
. 3. conveniens, 4. manifefla, §e nudo privare commodo, - Jed comimi

Prov. ca. 8.
Vcr- Is-l
Xla.c. 10, vere 1.

e nibil, €9 ¢, extra prafatin vegnuiily. S c. deferant.

S iilitasi edita. And this is grounded upon holy wilt, I'J;g:m;
conditores jufta decernunt. V. qui condint leges iniquas, e [Jeribentt
injuftitiam feripferunt. o i branch
(15) Cezrerum intentio domini vegis.non exifitt, &C._] .B}' this it
the power of vifitation 1s referved with three reftri¢tions OE qumw-
tions: 1. juxta officii fu debitum, 2. in bis duntaxaly (#& ad ‘-"' ﬁ" ol
tiam regularem, et ordinis fui difciplinan: ﬁertinmg‘: 3. pr ovifo 7

. ¥
[ amento proxi®

tminfters
v, Wel dit

(16) - E¢ licet ordinaticnum ef fRatutorunt, E5¢.. a-par
praeterite.] That 1s,. at a parliament holden a
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g dominica prox’ poft feftunt Santti Mathei apofloli, in the 33 yeare
Of(Ii};. Cum majore deliberatione et maturitate procederent.| Accord-
ing to the ancient rule, deliberandum eff dix, quod flatuendum eff

ﬁ:z:e!a

STATUTUM DE FRANGENTIBUS PRISONAM.

Editum anne 1 Edw. 11,
[ 539 ]
DE prifenariis prifonam frangen- CONCERNING prifoners which

tibus, dominus rex vult et pra- break prifon, our -lord the iking
ity quod nullus de cetero, quz prifo~ willeth and commandeth, that none
nan fregerit (1), fubeat judicziom vitee  from henceforth that breaketh prifon
vel membrorum (2.) pro fracizone pri- fhall have judgement of life or mem-
Jone tantum, nifi caufa (3), pro qua ber for breaking of prifon only, ex-
capius et umprifonatus fuerit, tale ju- ' cept the caufe for which he was taken
dicium requirat, fi de illa fecundum le- and imprifoned did require fuch judge-
gem et confuetudinem terree fuiffet con- ment, if he had been convict thereupon
victusy licet temporibus preeteritis ali- according to the law and cuftom of

ter fiers confuevit. - the realm, albeit in times paft it hath
been ufed otherwile.

(3 Inft. 6g, 70. Kel. 37. Fitz. Coron. 194.)

Ata parliament holden at Weltminfter iz cro® gffumptionis beatw Inter placita &
Ma:r'fd’, anno regni K. 1, 23. the hgke a& of parliament was made m?m.cnr:m:;ls;
with the like title as this is, fotidem werdis; and therefore it may be, ;n;n};_ r:? °
tha; it was recited and affirmed at the parilament holden in 1 Ed. z.

Which onely is mentioned in our printed bookes.

Itappeareth by our ancient authors of the law, that if a prifoner, Braét. li. 2. fol.
whatioever the caufe was for which he was committed, had broken Brit. f.“l‘ Tt e
| the kings prifon, and eicaped out, it was felony; becaufe, interef reip. ;lz;t’hll;:;;z d
Wlearcerzs frnt in tuto: but yetit muft have been an a&uall breaking 4o, b. e
o th~ prifony tor if the doore had been open, and he had gone

Cut, or 1t others without his privity had broken open the prifon
dUUl'{—‘, &c. and he goeth out, and efcapeth, or if the gaoler himfelfe
. .h?‘.d.. ‘“t im out; in thele cafes it had been no felony, becaufe the

];rlljtonetrs did not a¢tually breake the prifon. And fo it is of a
j;;ge"u'lt 'S under cu‘ﬁody of the king;oﬂicer (Whi_ch 1s an impri-:
of i cLu;;ll] ::]m) and divers i:en doe refcue or take him bmy force out |
AP ?SL y of the kings cfficer, this is felony in themi all by the e
o ':;;**htvﬁ" And fo doth Huffey cniefe joftice report the cafe, IH.7:%0.6,2
S ralgne of Ed. 4. when he was attorney, 1t was refolved
2y oo- ¢ -lele juitice, Choke, and the judges, that the refcous of

“ to take him out of cuftody ‘and prifon, was alwaies felony

b by

e
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De frangentibus Priionaim.

by the common law, but of the prifoner himfelfe it was not, &ep.
which muft of neceflity be intended, when other men did ;efcu;
him, or brake open the prifon without his privity, and thefc words

in the report (tangue leffatute fuit fait de frangentibus prifonam)
ought to be omitted.

Forafmuch as every man defireth to be at naturall liberty, the
Mirror complaines of the common law in this point, and faith,

abufion eff a tcner ¢fcape de prifoncr, o de bruferie del gaole pur peche

mortell, car cel wfage neft garvant per nul ley, nein nul part eff ufe forfque |

in ceft realme, et en France, ctus ¢ff lew garrantic de cco faire per la ly -

de nature.

Hoe 7lle.

(1) Nullus de cwtero qui prey&?zmﬂ Sfregerit.] Nota, 3 he thatis in .

the fockes, or under lawfull arreft, 1s {aid to be 1n prifon, although
. . . - o)
he be not 7nfira parictes carceris: and therefore this branch ex-

tendeth as well to a prifoninlaw, as to a prifon in deed. Albeit -
divers lords of liberties have cuftody of the prifons, and fome in:

fce, yet the prifon it felfe is the kings pro bono publico: and therefore.
it is to be repaired at the common charge: for no{ubjett can have’

: and therefore Britton, #b:"
Supra, {peaking of the kings prilon, doth include all prifons. * For |

the prifon it felfe, but the king only

that which was called the bifhops + prifon, fee the ftatutes of
23 H. 8.and 1 E. 6. "This (fregerit) 1s intended an atuall breaking:
of prifon as hath been faid.

if the {herife have a cupias upon an inditement of felony againit
A. and coming to arreft him, i1s fo diftarbed, that he cannot arreft
him, this is no felony; for A.was ncver in prifon: and therefore
prifon in that cafe could not be broken.

In fome cales it is lawfull for the prifoner to break prifon both at
the common latw, and notwithitanding this flatutc: as if the prifon
be {et on fire, either by highining or otherwife, unlefle 1t be by the
privity of the prifoner,he may break prifon for fafeguard of his life.
Et fic in fimililus. Tor, quedcunque aliquis ob turelam corporis Jui fece
rit, jure id feciffe videtur. But it muit be, fncvitabilis necef

Sias.

(2) Subeat judiciunmr wvite wel membrorum.] Thefe words at the
makine of this aét extended as well to trealon as 1o felony. In
» E. 6. it was enated to continue till the next parliament, that if
any be indited, appealed, or taken for fufpicion of high treafon, and
breake the fame prifon, it fhould be high treafon. And the regftf}q
of thut act was, becaufe that by the ftatatcof 25 Ed. 3. de proditio-
nsbis, no other offence then is therein mentioned can be adjudged
high treafon, untill it be declared by l1ame :
fore that at of parliament being 1n the negative, if a man be -
dited or appealed for high treafon, and breake the prifon, this
breaking of prifon is not high treafon, till it be fo declared by par-
Lament becaufe fuch offence is not mentioned in the alt of 25 E. 3
ard therefore according to the aét of 25 E. 3.1T15 {o _declared by
the 2ét of 2z H. 6. And yet the refolution of the judges in 1 H. 6.15
good law: for there the cafe s, that a man outlawed of felony was
in prifon in the kings bench, in which prifon he knew that cerraing
perfons were there committed for high treaion, and DI i
and carried and led out the prifoners that were there in gaole 10!
treafon ; and feeing there be no acceflaries in high treafon, this ]:‘Vé‘-‘
an abetting and aiding of them for their efcape, he knowing thef

to be imprifoned for high treafon; and thereof he was indited, ang
B arraignes

A
\

2t of parliament; and theres
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~i;aigned, and pleaded not guilty, and was found guilty. And it
was adjudoed by all the juftices, that hee was a traitor, and was
drawne and hanged, which are the words of the booke. And the
principall end of this cafe was to prove; that a man attainted of
felony might bé indited, arraigned, tried, and adjudged for high
treafon, for the benefit of the king, and the odioufnefie of the
offence, and the {cope and end of the cafe is ever to be obferved; Vid. Stunf. pl.
fir in that cafc 1t mufit be alfo intended, that the treafon was com- ¢0ron. 107.0b.
mitted before the felony. And 1t is to be remembred, that the
fatute of 1. Mar. doth not onely repeale all treafons, but all de- 1. Mar. the 682
clarations of treafon made by any act of parliament, fince the {aid ftatute.
attof 25 E. 3. A man mmprifoned for petit larceny, or for killing
of a man, fe defendendo, or by misfortune, and breake prifon, it is no
flony, becaufe he fhall not for the firlt offence fibire judicinm vite
ol membri. Lt fic de frmilibus.
(3) MNiff canfa, &c.] This aét {peaking of a caufe, s to be in-
tended of a lawfull caule; and therefore falfe imprifonment i1s not
within this a€t,
Imprifonmentis a reftraint of a mans liberty under the cuftody of
another, by lawfull warrant in deed or in law. Lawfull warrant
is, when the offence appeareth by matter of record, or when it
doth not appeare by matter of record. By matter of record, as
when the party is taken upon an inditement at the {uit of the king,
or upon an appeale at the {uit of the party. When 1t doth not
appeare by matter of record, as when a felony 1s done, and the
ofender by a lawfull mirtimus i1s committed to the gaole for the
fame. But between thefe two cafes therc 1s a grcat diverfity : for
in the firlt cafe, whether any felony were committed, or no, if the
oifender be taken by force of acapias, the warrant 1s lawfull; and if
hee break prifon it is felony, albeit no felony were commicted.  But See Mag. Chart.
in the other cafe, if no felony be done at all, and yet he 1s commit- ©@P. 23
ted to prifon for a {uppofed felony, and breake prifon, thisis no
felony, for there is no caufc; and the words of this aét are, [ 59r 1
nf caufa, pro qua captus fuerity tale jadicium vequirit, S0 as the
cavfe muit be jult, and not feigned; for things feigned require no
judgement. |
It A, give B. a mortall wound, for which A.1s committed to
prifon, and Dbreaketh prifon, B. dyeth of the wound within the
yeare, this death hath relation to the firoke; but becaufe relations
are but fictions in law, and fi€tions are not here intended, this efcape
5 no felony, 11 H. 4. 11. Plowd. com. g401. Coles cale.
Secing the weight of this bufineile touching this point, to make
the efcape either in the party, or in tne gaoler felony, depcendeth
upon the lawfulneffe of the mirtimus, it fhall be neceilary to fay
fomewhat hereof: firft, it muft be in writing in the name, and
under the feale of him that makes the fame, expreflinz his oilice,
pirce, and authority, by force whereof he maketh the mizzimus
and 15 to be directed to the gaoler, or keeper of the gaole or prifon.
2. It muft containe the caufe (as it exprefly appeareth by this adt, 25E.3.42.b
nifi caufa pro qua captus, {Ic.) but not {o certainly, as an inditement Ci’fﬂg‘*- 13‘;‘.*--1_':”nl
oughi,and yet with fuch convenient certainty, as it may appeare judi- 2;5935: cn o
Caliy, that the offence tale judicinm requirit as pro alta proditione, viz. ’
0 perfonam domini regis, OF pro contrafaciura maogni fizilli domini regis,
&f‘f . OF pro contrafrallura monetae domini rvegis, Qr pro parva prodilione,
Uiz, promorte ((talis ) magiffiri fui, ov pro felonia, wiz. pro morie talis,
I, InsT. 3 P NS
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Coc. or probrvglaria, or robberia, Te. or pro felonia, wix. for fteain
of a horle, &c. or the like, fo as it may 1n {fuch a generality ap.
peare judicially, that the offence zale judicium requirit. And thie
1s proved both by reafon and authority. By reafon, firft, for that
1t 1s 1n calc of felony, que inducit wltisnum fuppiicium; and therefore
ought to have convenient certainty, as is aforefaid. 2, Alfo it maft
have convenient certainty, for that o voluntary efcape is felony iy
the gaoler. 3. If the m:/t/mus fhould be good generally pro felouia,
then as the old rule 1s, iguorantia judicis foret calamitas innccentis:
tor the truth of the cafe may be, that he did fteale charters of land,
or wood growing, or the like, which in law are no felonies; and
therefore in reafon in a cafe of {o high nature concerning the
life of man, the convenient certainty ought to be fhewed.

By austhority. The conftant forme of the inditement in that
cafe for efcare cither by the party, or voluntanily fuffered by the
gaoler 15, that he was arreled pro fu/picione cujufdam felonie, wiz. pre
piorie cujifdam MN. felenice interfecti, or the hke; for the indite-
ment muft rehearfe theeffeft of the miztimus, which direltly proveth,
that the caufe 'n fuch a generall certainty ought to be fhewed.
Vid. zg E. 3. fol. 42.

Alfo if a man be 1ndited of treafon, or indited or appealed for
felony, the capias thereupon, whereby the party 1s to be arrefted,
comprehendeth the caule. 4 ferziori the mittimus, whereby the
party is to be arrefted, having no fuch ground of record as the
capias hath, muft, purfuing the cfte& of the capias, comprehend the
caufe in convenicnt certzintv., 235 E. 3. fol. 42. pl. 32, there
ought to be a certaine caufe: and in the fame leafe, pl. 35,
in cafe of breaking of prifon, the caufc of the imprifonment ought
to bz (hewedd. |

Yf aman b indited, quod felonice fregit prifoncm, &c. generally, it
15 not geods fur the inditement cucht to rehearfe the f13ec1alty of
the matter according to the flatute, that he being imprifoned for
felony, &c. fiegit prifonarz.  We have quoted many other books,
which though they be not {o certainly reported, as might have been
withicd, yet the judicipus rcader will gather fruit of them. but fee
before the expofition of Alagua Charta, cap. 2q. verbo, Aut per legen:
terrae, and oblerve well the words of the writ of Aabeas corpus, fora
direét proofe that the cauie ought to be fhewed. o

Laitly, {fce hercafter in the expofition of the ftatute of armcu:
cleri, the refolution of all the judges of England, the anfwer
to the z1 and 2z objc&@ions, which we will in no fort abridge
for the excellency thereof, but referre you to the fountaings
themfelves. o

Hereupon it appeareth, that the common warrant or s/t
to anfwer to fuch things as fhall be objected againft him, 1 utterly
againit law,

Now us the mittimus muft containe the caufe, fo the conclafion
muft be accerding to law, @/, the priloner {afelv to keep, untill hie
he delivered by due order of law, and not untili he that made 1t
fhall give other or.ler, or the like. :

And if the warrant be not lawfull, if the gaoler fuffer fuch a P'i:'
founer to efcape voluntarily, it is no felony i him.,  but ﬂdm‘f‘ f
wortant 7 lawtull, and in part cular for felony, and the 7aol.s -Lh-:;r
him willingly to e'cape, unt'll the prifoner be attainted, the E‘-”‘mr :
fhall not anfwr to tia. efcape, though the pitioner be indated 1o

8 .

.
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he felony of the prifoner fhall not be tryed between the king and
the gaoler, becaufe the prifoner is a ftranger thereunto. Butif the
warrant be lawfull, and there is a felonv done, and one 1s lawfully
committed for the fame, if he breake prifon he may be indited for
that efcape before he be dttainted of the offence, becaufe he is party.
And albeit the gaoler be db faclo, et non de jure, yet fhall he be
charged for the elcape.

And certainly this law of x4 cax/z, &c. agreeth with that ju-
diciall faying of Felix in the holy hiftory, ffuc rationc wibi widetur
mtteve vinltum, et caifas .‘y;: noen  fignificare. And whatfoever
Felix was, yet according to that 8ld rule, Feriras & quocungue dicitur
a Deo /2.

(4) fﬂ/ﬁjﬁé:f:‘n':rm rc:gm'rft.] If 2 man be committed by lawfuall
warrant for fufpicion of felony done, if he breake prifon, he may
be indited for that efcape, albeit the commitiment be for {ufpicion
of felony, and yet no judgement can bes given agaimnft him for
fulpicton, but for the felony it felfe, whereof he is {ufpelted; and
{0 be many prefidents.

And aibeit the words be 1n the prefent time, yet if a felony
he made after by parliament, it is within the provifion of this
ftatute.

For éther matters concerning efcapes, you may reade the learnad
treatife of juitice Staniord, pl. coron. fol. 30, 31. &c. which need
not here to be inierted.

STATUTUM DE MILITIBUS,

Editum Anno primo Edw. 1L,

HIS writ king Edward the fecond granted in the time of the

parliament, and caufed it to be gntred of record; and there-

fore is here ftiled by the name of a ftatute or ordinance, and the

very frame of the writ doth prove it to be no act of parliament:

?ﬁlt Ie; us take the ford as we find it, and perufe the words
ereof,
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39 H, 6. 33,

A& Apot.c.2g,
YCI, 27¢

43 E.q.c0or 434
aq ati. r=.

Rot.Farl. 2 H. 5.
nu. 195. Sir [onn
Mortuners cale,
1 H. 6. 5.

X Mar. Dyer g9,

[ 573 ]

Cap. 1, [ )OMINUS rex cmmﬁt, OUR {overaigne lord the king

grod omnes 1lli qui mil:tes hath graunted that all fuch as

‘e debent, et non Sunt (1), et diftriéis
fuerint ad arma militaria [ufiipienda
mfra foftum natalis Dominiy, habeant
"ﬂ@?ﬂﬁtﬁz ad preedifta arma militara
ﬁ‘:’/:fpz'mda ufque in oflab’ fanlti H.-
larii fine altione : et extunc diflrin-
Santur, aifi snterveniant,

2. Ltem

ought to bgknightes, and beenot, and
have beene diitraimned to take upon
them the order of a kaight within thz
feaft of the nativitic of our Liord, (halil
have refpite to take the forefaid urmes
of a knight, umill the utas of bant
Hillarie wichoutr occafion, and aiter

¥
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2. Ftem concelfit quod fi aliguis quef-
tics fuerit in cancellavia, quod diftriéts
Juerity e, ct non habeat xx. li. terra
112 feodoy wel ad teymimum vitee fue, et
hoc welit werificare per patriam, tunc
difcretis et legalibus milit:bis de comit’

ad praditlem inquifittonem capiendam
Jertbatur. Kt fi per dlam ingiifitio-

nen ita fuifle confiiterity frat ci reme-
d:umy et ceffet diftrictio.

3. Lienii fi aliquis implacitatus fie-
rit de tota terra fuay vel etiam de parte
ejufdemy ita quod refidurem 10 fufficiat
ad valentiam xx. li. et hoc poffit veri-
Jlcarey tuie ceffet diftrictio, donec pla-
criune llud terminetur.

4. [tem fi quis eorum temeatur i
cortis delitis atterminatis ad jeacca-
rivm, ad certam fummam inde terci-
hoondam per annumy et rifuduiin ter-
rarum [rarim ultra praediéiam fum-
mam valrem xx. lie annuarion rion
attizgaty ceffet diftriétio donee pradic-
tum debitim fuerit [olutum.

5. Et nullus diffringatur ad arma
militaria frfcipienda anicquam vencrit
sl oertatem 2Y QHNIV I

6. [tem nuilus retione terra fuce,
Guam Lenet In mancriisy quee nunc funt
de antiquo dominico cores’”y ot tanguam
Jokenmianiusy ct quee terra dabit talli-
civmy quando deiminica reois ialliai-
tury diftringatur ad arma militaria

SJufciticna.

7. Ttem de illis qui tcirras fuos ie-
 wuent 1 focagio de a:iiis wid-

1 weris quam de maneriis éo-
roncgy of rrllim yaciunt fer-
LTI
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that they fhall bee diltrained cxceps
they make fome other meane. '

Alfo hee hath graunted that if any
will cemplaine in the chauncerie, be..
caufe hee was diftrained, &c. and hath
not xx.li. veerely in fee, or for terme
of life, and will prove that by the
countrey, then it fhall bee written
unto the more difcreette and fage
knightes of the fhire, to take the fayd
inquifitiony and if 1t fortune to bee
tryed fo by the fame inqueit, hee fhall
have remedic and the diftrefle fhall
ceafe.

Alfo if any bee fmpleaded for all
his land or for part of the fame, fo
that the refidue bee not fufhcient to
the value of xx.li. and can prove the
fame, then the diftrefle fhall ceafe

untill the fame plea be determined.

Alfo if any of them bee bounden
in certaine debtes -awarded in the ef-
chequer for a certaine fumme to be
received veerely out of his lands, fo
that the refidue thereof doth not
amount to the yeerely value of xx. 1.
befides the fame fumme : the diftrefle

{hall {eafe untill the forefaid debte be
cleerely paide.

And none fhall be diftrained to
take upon him the order of a knight
betore that he come unto the age of
XXl. YCITES.:

Alfo none by reafon of any land
that he holdeth in manors which be
now in zuncicnt demeane of ’_thﬂ
crowne as a fockeman, and which
lands muflt alfo give tallage whe
the kings demcanes are taylEfia fhall
be diftrained to take upon him the
order of a knight. "

Alfo of them that hold their lands
111 focagc of ~r}th£‘1‘ MIANOrs then of !hu
manoyrs of the king, domgz no forreing

iér"i”{: the rolics of the Chﬂuﬂ(;;:ﬁ



