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ﬂgﬂinf‘t'}.{un during thofe two yeares, becaufe he holdeth not the land
a5 EHI’LIIUIL ) .

Znd for that caufe if the Jord tender to her a marriage, and fhe 33H.6.Gard.71,
within the two years marry her felfe elfewh:re, there lieth no for-
feitare of marriage againtt her. |
(7)) Et fi els per malice ot ma!:vg{s counfel ze Joy ewoillent, &c.]

'Hewe the act in hatred (‘_.‘sf Contm_dlﬁlon ad difcbedience, iz odiunz
ntvadidienzs et difobedientie, giveth to the lord her laads uontill
orage of 21, &c. but he holdcth not the fame as gardien for the
| cauic orefalld,
O<ta1s whcle a&k Flata {aith thus,zfr‘fw:;zr:]/f.r I 4 annos habentibus, Tletr, L. 1. ¢. 1%
eivis Jemin fil maritagium competens medio teripore nen olrulering,
b jrevijene eft, ‘quod negligentia  dominorim bzﬁufmodé talibus
heredivus, noir fit drinnofa, fed ietenta bereditate per dios annos poff -
{14 ainas, ca beeired:bus frue contradiclione reddere mom contradicant;
Y02 j infia wetatemn compelenter et palant contulerint, ijaque maritari
o confonferinty tune ufque ad cetaten: maiculinam hereditatem taliuws
isesne poreiint wetinere wlterins quam per dues annos, pro fine maritagii,
et ovuit contradiEionis of inobedientice,

() G-y?’ﬂ‘jq/‘gﬂe s elent prfﬁ’.r le wafzcrf.] tHere the proﬁts are
accounted to goe in fausfation of the value. Pide /e fatuic de
jilrro: can. G,

It the lord grant over the wardthip of the body onely, neither
8 orauntor ner grauntee thall take the advantage of this branch.

C AP XXIIi.

PUR VIEIV ¢ff enfoment, que en l I' is proviaced alfo, that in no city,
: “cft;,-, urghy villey faive, ne marche, borougn, town, markct, or fair,
g [t nul Dome foreiny que Joit de ¢ /£ there be no foreign perfon (which is
ﬂ*r:z’.n:g (1 )y diftreine pur dette (2), of this realm) dittrained for any debt
a:.’:;fzz‘ idnefl dettonr ou pledge, et gue le  whierefore he is not debor or pledge;
Jiasjerra grevonfement puniey e J:ns and wholoever doth it, fhall be griev-
R iy foit [ diftreffe deliver per lesbai-  oufly punithed, and without delay the
e due fiea, ou per auter bailifes le  diftrels {ball be delivered unto him by
7 teflier Joit. the bailliffs of the place, or by the
| king’s bailifts, if need be.

27 E. 3. 5ta. 2, ¢, 1':7.

| The mifchiefe before this {tatute was, that divers cities, the
EI-"‘;QEE, pirts, borcughs, towns corporate, &c. within this realme,
Et“;hn‘m:! lfuch. a cuttome, that if any of one ci_ty, foc%ety, or mer-
hant muild swer N
. itlil(d “ffieq_;ndEb}:Ed ttf:_) ayy;nf ﬂllO}.hrﬁ‘l {Sltyj {0c1eEy, or xlncr...
g“ildtﬁﬂt tI:{: dci;t y 01; crf_o the 'amelc:lt}_, ?EI;W,, o} merc]lant
| ¢uild 11-11:-1-1 £l QF ‘:VAS_ O » carie intothe c.lrty, oclety, or merc i,_nt
. r:innrf'-;" ‘{O the creditor was, that he would charge fuch a fo-
A r‘_t*lf deot of the other; whichcuftomes aretaken away by
. .,“{_‘“_-'Lt',‘ whereof F.l';‘tﬂ-tC.EICll_Eth in thefe v.ford's; Jolent f!z.‘f‘{f.ﬂe Fleta, Ii. 2. c. 56.
S Mﬁ‘}'fu, i Calis, ff-v:!atf&fu, Zﬂzﬁgz'_r, et foedis, et in ]urg/a‘:f- %:[: f\[j":, 18
RS g ,:_;f,ﬁ:;"“' qrias £ "33'{/5{“{3‘ t§ e :/ fr’-':{r’f -F,_"L'.f.f' J.ca:n:/.;:z’:s?m;zfém fuis nullate- o '155?::* arte
“Wes ad querimoniam alicujes invementis plegios de profequendo
| | ' impedire,

Esiiﬁ fi;1
Z.
Wit s j‘ 7
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Mirror, cap. 5,
fell. 4

Regill, fo. 129.

2~ E. 3. Stat, 2.
Cap. 17,

41- I'Iu 5- C. 7-

-y

=~ 1, 3. ubi fup,

oot Parloan. 11
Fi a4,

‘VE&D’I. Pl'ilner- CRP* 23'

impedives diffringere ct gravare pro alieno debita, cujus non fueri |

p[egz'zr.f 12ec debitory imponentes et quod erat tali debitor: affinis, ut d; e

focietare wel cicvitate, et bujufinod: et impune: proprer quod Proifun o,

et inbibitum, ne quis aliguem [forinfecum, dum plegius non fueri
delitor, pro aliquo debito aliero alicusi diffringat, nec ad aliquan ;i)
ricucn: contpeliat, et qui focerit gravviter punictur,

And it fcemeth by the Mirrour, treating of this chapter, thy |

fuch cufiomes were againft the common law, for there it is fuid, )
foint de tortionfnes diffrefles duift conteine le paine de roberie.

(1) Zuc joir de co? vealme.] Thefe are materiall words: for ify
merchant of England be either wrongfully imprifoned in the pans

beyond the fea, or have his merchandifes or goads taken from him |

there wrongfully, he fhall have the kings letter 1o the king, princ,

or lord of that territorie, where the wrong is done, wherein the |

wrong 1s briefly recited, and requeft made, quod faiisfa tionci: dibitan
ere juftitice complementum feri faciat, (Te. which letters of divers

formes aprcare in the Regifter. Now 1f he be deftitute ofjuiiice §

there, then may he eitherhavethe kings writ de arreffo falio fuper bois
gercatoram alicnigen’ pro tranfsrefjione facta mercatoribus dnglie, o
elie according to the law of maraue, he fhall have from the king

letters of marque or reprifall und=r the great {feale, whereby he may |

redre{lTe himf{clfe of the goods of any of the men of that territone

taken within this realme. And it iy called the law of marque, of

a Saxon word, which fignifieth a limit or bound; becaufe feeng

he cannot obtaine juftice within the limits of the foreine countr, |
he may be redrefied of the men of that country within the limtsof §

his owne: which appeareth by the fltatute of 27 E. 3. m thele

words, ¢« No merch nt flranger be impleaded for anothers trup:i, |
<< or for anothcrs debt, whereof he is not debtor, pledge, nor tn- §
<< pernor.  Provided alwayes, that if our liege people, merchants §

or other be endamaged by any lords of ftrange lands, or tieit §
« {ubjeQs, and the faid lords (duly required; faile of right to our §
faid fubjeéts, we fhall have the law of marque, and of tuiiif |
them againe, as hath beene ufed in times paft, without frand o §

1 M

«¢ deceit.’” Wherein many things are worthy of obfervation; and §

L ¥4

&L

L1

(amongft them) that this law of marque extends not onely to me-
chants, but to allother the kings fubjcéts.  And this law of marg¥
in fomne records is called the kings right, jus regium, becaule th_urc:Eiji
he doth his fubje&s right: as taking one example for many, 1t ¥
parliament holdenin 11 H. 4. Joha Kowley of Bridgwater, 1”-,1-115[
prution praved the king that he might take marque and reprii
of all Ficuch-mens gocds, (having no fafe conduct of the l:.wg‘?*f“‘
a certaine value, for cerinine his f1.1ns and other goods taken b b
French in the time of the truce: the anfwer of the king was bt
v son fuit made to the king, he thould have fuch lettt:r_s 1 il
as are needfull, and if the French king refufe to doe him rl.;.mf,t'i
Lino wii! then fhew his righte. This letter of marque or i'cl”l“l",iﬂ';:
anwiently called Zitera ieeatoria, (bcau{c mo't commonly meres
obtained 1t) litera mercatoria conced tur mercatoribus Anglis {fﬁf:?rd
mercatores Heynoir, Holland, Zealand, et Frifland. So 43 1'}2’;11:&
words [which is of this realme] had been omited, and ti i::(j .
had beca gencra’l in the negative, that no foreine perfons ﬂlel[l; -
Giltra'ned for any debt, wherefore he 1s not debtor ov pitte”
this had talen away the ancient law of marque Of

1 ; i . . - . ril: h is (:
and therefore neceflurily were added the faid words [wiich 2

(s

5!
|
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115 realme] whereby the law of marque or reprifall 1s implyed and

ﬁu’E‘d.

+%ion of debt, but 1s given by the ftatute of 25 E. 3, but yet this
f.ute doth extend to the capias, becaufe the capias commeth in lieu

[ of the diftres.

' C AP. XXIV.

F203

(2) Diffreine pur dett.} At this time a capias did not liein an 25 E. 3. cap. 7.

[ 206 ]

' VIETY ¢/t enfement, qie nuld I 'T" is provided alfo, that no efchea-
A

cfchetory vifcount, ne autre baili;

e tor, {heriffy nor other bailiff of the

ooy (1), per colour de fon office (2), king, by colour of his office, without
[ons efpeciall garrant (3 ), oucsmmande~  {pecial warrant, or commandment, or
Biont (4), ow certainz authoritie que authority certain pertaining to his
faspent a fon office (5), ne diffeife nul  office, difleife any man of kiis frechold,
R lome de fon franktencinent, me de chofe nor of any thing belenging te his
Qo appent a fon franktenement. £t i frechold; and it any do, it thall be at
fefcan > faity fort a le volunt le diffeifer,  the elzCtion of the diffeifce, whethier
Riwclcrey de fon office le face ain-nd’® a  that the king by oflice thall caufe it
W o picinty ou que 1l cit la common ley por  to be amended at his complaint, or
8 litefe de nowel diffeifin (6).  E¢ celuy  that he will fue at the common law by
Qo ferrade ceo attainty reudr’ les dam-  a writ of novel dificifing and he that

(r R.2.c¢.09.)

1 a - - P
The mifchiefe before this flatute was, that efchaetors, fheriffes,
Ii‘ﬂl other of the kings bailiffes, would, coloire offcii, feife into
LEC kings hands the fiechold of the fubje@, and thercby difleife
e parde, whao thereupon to his intclerable vexation and delay,
Ve put to his {uit ro the king by petition, for which this ftatute
FProvideth remedy.

I P e .y -
{‘(I) Bailiffe le r¢y.] Here by bailiffe is underfiood any other
g Oceror minifler of the kings.
- ﬁa( 2) Peor coloyr oy Jorr effice.} Colore officii 1s ever taken in malam

S IAI7 . 0 a s , ST . + "

EIE "qu Uil ajzc;z 15 taken /n bonam : and therefore this 1mply-
”{‘ ctiure unduly made againil law.

r oy - - e -
1 ke may do 1t cofore offczi two manner of wayes: either

“h":"i 2 e
120 he hath no war, ant at ail, or when he hath a warrant, and

g “Uanet purfue it
(3) Efpecial warrant.] That 1s, to the efchaetor, &c. a diem

: “]‘1” 'lf Y LFIRLY . by
g G.I{; Crresium, mandarus, or any other of the kings writs, and
. 0 J £3 41 - ’ .
- hereupon fopnd for the king.
PSRN AT IE b N . . . . -

vite to the fheriffe tae kings writ, as an babeire facias feifinan:,

RO ticlite,

By (1] - :
b1 ,:ﬁ‘f 1¢t no {eifure can be made of lands or tenements into the

N a2ds before ofice found, and fo 1s the common experionce

Y. Sce the Ratute of articnls Juger carty cap. 19. & 29 L.

.[1" Li?{i"G]?fff
(4) O

B *’If,a'?f'h

§inies a double a mnefme le plaintife, 1s attainted thereof fhall pay double
B L .., . . . .

kil jirra en le grevous mercie le roy. damazes to the plaintifi, and fthall be
) arievouily amerced unto the king.

Pl. com,

c L. 6. Br. g1,
tit. Ofice Li. 3.
fo. 162,

Paris Stovphe-
f'}ilﬁ Cdfﬁ.

Ari fuper cacts
ca. 3o, =0 i 1.
Soat da Lincoln
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* 17 E.». afl.
77T, 32 k.1,
ibid. 273 4 E 2.
diflvir. 10. B E.
2. CoO16, 3Q0.
2L 3. corun
2.%.7. X 3CO0.

S E.s.45. 151,
3 extent 17.
31:1.23.10E.3.
47. 17 L. 2.00,
22 ail. g0, S1.
atalli14. 43 E,
5.24. v 06 afl’ p..
22¢ 7 Flo il 41,
17 H. 4. 11.
Stamf. pl. cor.
102,16G73. Il
com. Vlo yons
cafe, 12, 13
4 E. 1.6fuicium
COrontl.

1 R. 3. cape 3.
Stami. prerog,
xcpis, 33, 34.-

" [ 207 ]

Bra&. lib. 3. fo.
1271, b,

B I
Jl"«l

-5 L. 3. 04.
Mortiniers cafe,
Rot. P.hl. RESL
2. nu. 14. the
Prior of Mouns
terues cale ad-
judged in paria-
itent. 4.11. O

-

L B L
‘-L : -.I!:'ﬂ-

g H. v, ro.

20 Liis Do 5e

o
Weftm. prim-r. Cap, 2,

(4) Ou commandement.] Under thele words are comprehended
not oncly the king’s commandements by his writs, as hath beey
{aid, burt alfo the commandement of the juftices of the kings cour
of juftice.

% A man was indi€ed before the (heriffe 1n his tourne of felore,
upen which indiétment his fands and chattels were by the fherife
feifed for the king: afterward before juftices afiigned he was 4.
quitted, and {ued out a certzorar: to Yemove the 1ccord 1nto e
king~ bench; which being removed, he praved there td hove re.
flitution of his lands and goods; and 1t was refolved that the e.
1iffe had not warrant to {eife the lands, (pefore he were attainted)
and therefore that he fhould fue his affife againtt the fhenffe npon
this {1atute. 1t was further refolved, that if the fhernfie feife lands
by the commandement of the juftices, then 1s the fherifie excule,
though the julices thercin did erre; and if he did it of his owne
head, then lind the party remedy by anaflife; therefore * the perte
was required to fue out a writ to the juftices to certifie if the {elure
were made by their commandement.

(5) Ou cortain auiieritis gue apper’ a Sanoffice. ] That 1s, ex ¢fici,
without any writ or commandement: for example, when the el-
chactor taketh an oftice wirtute ofjicii, he may {etfe the land; for
this, as our act faith, doth belong to his office; but if cf his owre
head (as hath beene faid) he feifeth the Iand without any ofic,
that {eifure is colore offcii, and therefore the affife upon this fatute s
maintainable apgainit him in that cafe, e fic de ceteris.

(6) Per bricfe de novel diffeifin.] "T'his is put for an example, fur
he may have any other writ, or action againit hum.

This fiatute is made in afirmance of that, which ought to nave
been done by the common law, and is the foundation as well of our
book -cafes ubove-faid, as of the aéts of pa:liament, that ?fEerllﬂ""f
been made cencerning undue {eifures by eicheators, {heiiffes, ane
other bailifes, as coroners, and the reft. _

And if it dath appeare to the court, that the kings ofticer doth
{cife for the king any lands without warrant againit the Jaw, 1 an
aftion broucht againlt the ofiicer, he ought not to have any _:11'110{
the kking; ncither doth the writ de domzno rege incorfulto e 1 LA
ca‘e, becaufe that which is done by him 1s void ; and whers }h?
caule of aid faileth, there no aid is wo be granted. lrwere noanlt
realon, that the king, who 1s the head of"juftice, ﬂ'louh:_l aid han 10
his wrong; and therefore thisadt for deing of. wrong in ‘Chﬂ_kmgf
name, doth give t"e party grieved an atlife againit him, u'}?erem_tiﬂt
plaintife {Lall recover his lanc, and double dammqg?s,‘und. bemic:
the kings oilicer thall be in the ericvous mercy . of 1a¢ king, 10t
doino injury in his name to the fubject. -

Therefore in a reall aion, if the efchactor (of whom this 1[*‘*ts-h
fpealieth) be examincd, and upon kis examination faith generdi,’
(iat he hath {ifed the lands in demand into the kings hands; (3
is not good, and the action fhall proceed, for he muit ihew -
of the fcifure, (as is implyed in this aét) which caufe, if Ita}).Puﬁa
to be againft the law, the judges of the law ought to difalloy *
fame. |
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CAP. XXV.

N

N UL minifter le roy (1) ne main-
taine (2) per luy, ne per auter, les

plies, parolsy ou befoignes queux font en
ln court (3) le ray (4), des terres, tew
nementsy ou des auters chofes (7)), pur
avey pari de ceo (5:), o Qauler p?'@}?f
(6) per covenant fazt (8). Lt que le
fray foit punie a le volunt le roy (9).
Vide Champertie 11 Ed. 1.

(9 H. 7. 18, 15 H. 7. 2. Regifte 132, Raft, 119, 13 Ed. 1. flat. 1. c, 40.
15 Lde 1. that, 3.)

(1) Nul minifter le r0y.] Fleta in rehearfing this {latute, {aith,
willus minifler regis cujufcunque frervit officii, e, and another fiatute
provideth againft all others.  Ainzffer ioois was talten in this kings
~ tme to extend to the judges of the realme; for in the cafe cf jultice
- Heigham for a fecandall, and reproachfull words fpoken unto him,
the record {aith, frcut bornor * of reverentia, que minifivis domini vegis
atribuuntuy, ipfi regi attvibramtur s i@ dedecus et infania, quae -
mfiris deinini veges Znferuntur, 2pft regi inforunfur : in which
record and many other of that titme [mini#ri regis] extend to
the judges of the realme, as wecil as to them, that have miniileriall
ofhices,

(2) Ne mainteine, &c¢.] Of mamtenance fhall be {poken in the
expofition upon the 28 and 29 chapters of this parliament..

(3) Lueux jont ¢22 la conrt.] By thefec words 1t 1s declared, that
regularly champerty is pendente placito, and therefore a teoffement
after judgement is not within this ftatute,

(4) En la court le roy.] That 1s, 1n {fome of the Ikings courts of
record,

{5) Pur awver part de ceo.] Here 1s champerty forbidden by
this a&: firlt, therefore it is to be feene what champerty 15; and
fecnndly, whether it were not prohibited by the common law
E;;m this act; and latly, what was the caufe of the making of the
1ame,

Champerty is derived from two Latin words, campa et parte; and
thu}'et_ore champerty is a bargaine with the demandant or tenant,
plmnt}ﬂa or defendant, to have part of the thing in fuit, if he
Prevatle therein, for maintenance of him in that fuits it is called
‘@itz pars, becaufle he fhall have a part of the {ield or land, &c. in

’ » m the ftatute called definitio cenfpirat’, champertors are
Cfﬂ.h:d camp: pariicipes, and are thus defcribed, camp: participes funt,
yi f’ff" Jes wel per alios placita mowvent, wel mever: faciunt, et ea fuis
J""""z?“&ffs profequuntur, ad campi partem wel pro parte lucri babend’.

ver, champerty is maintenance, but every maintenance is not

ci; o I : ] 5 no

zﬂ;?e‘“ » for champerty is but a {pecics of malntenance, which 1s
cnus, | :

1t

207

O ofiicer of the king by them-
felves, nor by other, thall main-
tain pleas, {uits, or matters hanging in
the king’s courts, forlands, tenements,
or other things, for to have part or
profit thereof by covenant made be-
tween them; and he that doth, fhall
be punifhed at the king’s pleafure.

':.S EJ- I, Coa I1I.

Flet, li. 1. ca. 30.
Brit. fo.77. b,
At fupercart.
ca. 11. 20 H. 6.
30, 31. M. 33
& 34 E. 1.

Cota rege. See
hereafter the 2q.
and 35 chapterse

¥ [ 208 ]

Regift. 181,

30 Afl, p. 18.
19 R: A Chalnl-
periy 15.

3 H-I- 6: 54:

8 E. 4. 1%

Flet. I 2. ca. 70.
Britton, fo. 37.
21 H. 6. 9.

¥ N.B.171. f.

33 E. r. Vet
Magz. Char. fo.
Qe & 111a



208

Fraci. l.y.fi 117,
Fit. b 1.¢. 20,
Bri-. oy {upra.
Ceyp leoneris,
Ver. Mg
Chart, 1¢2.

] " r
Alirror, c. 1.§ 5.

11 H. 6. to. 11.

S H. 5. &,
15 1, 7. 2-

in Sub PR

v; T1, G, ubl fu-
pra,

[ 209 ]

Rexnit, 152,

4 L.2. Cham-
perty 12, 21 K.
3.70.52. 22 <.,

D -

15. 5o afil 3.
9% k 3.Ch1mp
6. 1g R.2.1bid
1. 12{{.4 26.
13 H.4 16,17.
S a1, oH A
9 N.DB 72

F.N.B. 171, L

m,. . : -
cftm. primer, Cap. 2

It was an offence againft the common law 5 for the ryl: of g,
35, cilpa eft fe dmmifcere rvei ad fe monm pertinenti.  And, poaden, {‘%-V
nihil innovetur. ;

Bracton, who wrote before this ftatute, rehearfing the artigjes en
quirable by the juftices in evre, f{aith, dr exceffibus wic’, o ﬂ;m.i_m;
balivoium, fi quam litem jufiitacverint, occafione habendi terras o cif
todias, w2l perquirvends denarios, wel alios profictus, per guod Jefitia
wveritas cecnltctury wel dilationem capiat s and Fleta avreeth with g
where it is fald, per~ quod juftitia ct wveritas occulietur; it aprea
that the end of champerty and maintenance is to fupprefic juftice )
truth, or at leaft to work delay, and therelcre it 1s malun: in fi, and
acawnlt the common law.

And the Mirror faith, en perjurie chiont, e, touts ceux miniflrs
[E‘?'Q}*, qie. maiateinont fawx actions, fauwx appeales, ou fanx defences g
efcient. |

An a&ion of maintenance did lie at the common law, andf
maintenance 7 goenere was agﬂinﬂ: the common law, Ezﬁrrz'ari cham-
perty, for that of all maintenances is the worft.

And our act and other aéts concerning champerty prohibi
maintenance, and champerty ez le court le roy, yet an adtion
of maintenance in the nature of an altion of trefpafle duh
lie 1n ancient demefne, and other bafe courts at the common

law.
As 1t is faid in our books, this a& and other ftatutes concerning

champerty and maintenance dos give a greater punilhiment |
againit them, that offended In maintenance and champerty then !
was at the common law; by this ac&t he fhall be punithed at
the will of the king, 1. by his juilices, fo as champerty 15 beti
malum in se, by the common law, and mafum probibitum, by tis
act.

And for that the kings minifters or ofhcers within his coumts,
were in place to do: more mifchicefe therein to the fubverting
of juftice and truth then others, therefore this aét provideth oncy
azainft the kings minitters and oficers of his courts.

Note it is provided by this 2 that no minifter of the kinz fh'oufd
mainialn to have part, fo that hercby it appeareth that 1t 15 no
champerty unlefle the ftate, &c. be made for maintenance; note the
wo:ds of the writ of Champ{frty be aﬁm/ﬁf manuteneitds ﬂr_ f{mﬁ::re:-
pit, e, Bar fee after the 29 chapter, {fome perfons prolnbitcd (0
purchale at all peadente placito,

(6) Ou auter profit.] * Ir the tenant in a reall aftion graunt 2
rent. common, or owvaer profit apprender out of the land to mai
tainz, &c. this is champerty, and yet the rent, common, &c. 1s it
1n deman 1, but they are profits out of the land.

(7) O« axiers chofes.] Within thele words are inc:]udcd leafes for
yeares; and other goods and chattels, debts and duties.

(8Y Percovenant fari.| T'nat is, by agrcement, eitElCI‘ b
wriiing; for aluzic 1n the common fenfe a covenant 15 tak
agreemrnt by writing, yet conwentio in his large fenfe 1s taken
here itis) for an agreement by writing, or by word.

(0) Il jerra puny a la «olunt Iz roy.| Sec before cap. 4 9
and hereafeer cap. 26, 29. ‘ e 2

This act conceriun,y champerty 1s the Hi
and book cafes that enfued.

y word of
(35

20,

foundation of all
J e
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rde Vet. Mag. Chart. 11 E. 1. flat. de champerty. Artic.
fuper hait. cap. 1Y, 33 B 1. Definitio confpivatorum. 1 K. z.
cap. 14. 20 lo- 3. €ap. 4. 1 R.2. cap. 4. And thus much for the
underflanding of this firft a& which1s enlarged by divers of the alts

ahovefaid.

CAP. XXVL

E T que nul vifcount, ne auter minif- A ND :chat no ftheriff, nor other
ter le roy (1) ne preigne reward the king’s oflicer, take any re-
pur faire fon office (2) me:s font paies ward to dD*hiS office, but fthall be paid
de ceo que ilz purnont del royy €t gue le of that which they take of the king;

fra vendre le double al plaintife, et and he that fo doth, fhall yicld twice
ferra puny a la volunt le roy. as much, and fhall be punithed at the
king’s pleafure.

Cﬂp. it]neris VE?. Pﬁfﬂg- Chﬂ.n fﬂ- ISS- h'Iﬂrlb- Cle 19; ':-8. W- I.CQ. 3. IS- (I Iﬂﬁl 303. 23 H..
8.¢. 10,28 H, 6. c. 5.)

(1Y Minifter le roy.] Under thefe words, the law beginning with Flets,li.2. c. 18,
mil vifrount, arc underftood efcheators, coroners, bailiffes, gaolers, & 39 FZ_YEAQ P-
the kings # clerk of the market, aulnager, and other inferiour mi- éﬁr?nm; lal
nilters and oflicers of the king, whofe othces do any way €oncerne & g Eht:gf;:mrth
the adminiftration or execution o! juftice, or the common good of past of the In.
the fubjc&, or for the kings fervice; that none of the kings ofhcers Cap. Court of
or minifters dce take any reward for any matter touching their ;f}*;firk of the
ofices, but of the king. And fome doe hold that the kings he- p.. p.a
raulds are within this a&, for that they are the kings minifters,and 50 E. 3. nu. 11
were Jong before this {tatute.

(2) Ne preigne reawvard fur faire fon office.] Sce belore cap. 10. W.1.cap.ro.
wrﬁ: frens and Forteleue faith, Quod wicecomes juralit fuper fana Fort. c. 24. f. 28.
Det ::U:H:éf!};-: irRter articulos alios cf.';ﬂ:z’ J:u.’f?,jfﬂ’k‘.féz::r", £l ff:ﬂ'f}’_jtf) enier
exsrcelity et faciet officium fuum toio itlo arno, neque aliguid recipiet [ 210 ]
f_:{arf, ard fmg/f:'z @;}‘L'Efd/&f ab :.«':f;g;m clio, gt A > 1"CCES and note 1t 15 not
faid, that he fhall take no wrewaid gencrally, but no reward to doe
asothice,  Fide devant, cap. 10.

The fheriffe, or any other minifter of the king cannot preferibe to 42 E. 3. fol. s,
take a reward or fee for doing of his oifice: but the fee of zo. d. 2t H. 7. 37,
CilI.[{.‘d barre fee time out of lginde taken by the fherifle of cvery
Prifi}ﬂpr tiat is acquited, is not againft this flatute or any ciher,
tor 'L1s not taken for doing his otiice.

Tiis ftatute 1s made in affirmance of -a fundamentall maxime of Mag. Chart, ¢,
th::*commﬂn law, which 1s 2oz cagiant Viceconiress wel alii mintlr: 29
S pracnvizim, wel mercedem, wel aliquid pro officio fuo facicndo. jed zg }E'; " - 113'
fﬂﬂffr%': ae jE‘CJf.{ _/fsE'J‘ a doming rege ﬁ?zt cGuients, - 3 P 3 e 15
thé{li&ifgjin ;_11d true c:bl'e}-vatign, th:,?;ct the altieration of a?y of Seehr.hc ircface
ﬂ'l-’i”dfuwh;r S ‘i Eilefcoml}wn law is molt dangerous, whereof you :;_:n:tlﬁe l::_i:
Wnciont o re reade {fome inftances; whereunto you may a‘dde this i [hl’i-r .
i erc};emme afirmed by our att of parliament: for whiles fhe- ¢ he In.
ﬁiﬁte’s < ators, coroners, and other minifters of the king, Evhofe fticutes, Cap,

- Yy way did concerne the adminiftration or execution of Of th: high

ufte ;
Jultice, or the good of the common weale, conld take no fee at all courcof parlize
H IxsT, R ; for ment. Verb, -

See here ca. 42,
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Cap. 27,

for doing their office, but of the king, then had they no caloyr
exaét any thing of the fubje&, who knew, that they ought 1o tyke

Vide s E.5.cuxc.
27 E.3.cap. 4.
s [liz cap., 12,
23 H. 6. ca. 10.
34 H. 3. cap.
23 Ehvz. cap. 4.
3 H. 7.cap. 1.
1 H., 8. cap. 7.
11 H. 7. cap. 4.
12 H. 7. cap. 5.
S Fl. 6. cap. 3,
13 R. 2. ¢c. 4. &c.
S.:e before ¢a. 4.
Qs &c.

th.?ft? nul clerke de jz_zﬂfce, dﬂﬁ‘!’)tf-

tory ou derguiror
preigne pur liverer chapiters (2), for-
pies folement clerks des juflices errants
e loiy eyresy ¢t ceo 14, S. et nicnt plus
de chefeun wapentakey hundredyou ville,
que refpoigie per xii. cu per Ui (3)
folanque ceo que auncicitment fuit ufe.
Lt qiee auterment le frray rendra le treble
eie Cro gI{fJ! auera p?‘{/} {4.), £l ju??'drc? lez
jervice de fon feigniour per un an.

Mirror, c. 4. des
Artic. des Eires,
Bractl g.ro.11 5,

110. Brit. ca. 2.
fr. g, 1C,

Flew. It 1. c. 20,
Rirrory cap. 2.
& 13. Sve the
tourth pare of
the Infticates,
cip. futlices In
ot

*La2rr ]

law did give, for by

Jerwetur, Ee.

nothing of them.

But when fome aéts of parliament changing the rule of the cop.
mon law, gave to the faid minifters of the king fees in fome par.
ticular cafes to be taken of the {ubjeét, whereas before without any
taking at all their office was done, now no office at all was done with.

out taking: but atthis day they can take no more for doing their

office, then have been fince this act allowed to them by authority of
parliament.

This ftatute doth adde a greater penalty then the common

this aét the plawnufte fhall recover ki
double damages, and befides they fhall be punifhed at the wil]

of the king, that 1s, by the kings juilices, bctore whom the caufe
depends.

CAP. XXVIIL

N ID that no clerk of any jufticer,

efcheator, or enquiror, fhall
take any thing for delivering chapi-
ters, but only clerks of juftices i
their circuits, and that i1s. and no
more, of every wapcentake, hundred,
or town, that anfwereth by twelve, or
by {ix, according as it hath been ufed
of old time; and he that doth contrary
fhall pay thrice {o much as he hth
taken, and fhall lofc the {ervice of his
maiter for one year.

(1)y nulrien ne

For the better underftanding of this a&, the manner of the
proceeding by the juftices in eyre in their eyre is to be known
I'irft, they had their authority and power by writs, which writs
weve at their fefions firlt read, Quibus anditis, quidam zr_.::y'm' €61
et difcretior publice coram omuibus propofuit quer jfit canfa adveniis
corum, que fit utilitas itinerationis, ct que cominoditas, fi pax obe
'The charge being given, then were the bay-
liffes cf the hundreds #* c¢alled, .and their names enrolled, and
every of them fworn that out of every hundred they fhould choole
four knichts, who forthwith fhould come before the julticcs
and fhould be {worn, that they fhould choofe twelve knights, o
free and law{ull men, if knights could not be found, &c. by WI,]UH"
the bulinefle of the king the better, and with greater profit mieh
be cxpedited; who being returncd and {worn, then _ﬂmulfti_bt
read to them the chapters or articles of their charge m Writlh
indented, the one part whercof was delivered to them, and the othe
part remained with the juftices: and commandement was given

" - nt J !.
them by the juflices, that to every chapter or article the) 1“”:1;
e 1N L
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anfiver in their verdilt feverally and by it felfe, {fufficiently, dif-
tinctly, and openly.

Capitulavero qua s lis duodecim proponenda fuunt, qguandoque variantur,
_/éamd:rm warictalenr Lemporumn. et fﬂ:ﬂrﬂm, 14 guandague argenlir, quan-
doque minuuntur. _ .

But the ordinary chapters or articles, as-it appcareth by capfmfa
itineris, amounted to the number of 138, or thereabouts.

(1) Enguiror. | Prefently after the making of this flatute, there
was added to the chapters of the cyre the effe€t of this act to be
inquired of, viz. De clericis  jufliciariorum, efihactornm, el
aligruns miniftrorum capientibus denarios pro capitulis deliberand. ¢S c.
Where enquirors or inquifitors are included under the name of
niniftve. _

Before this {tatute, not onely the clerks of the juflices, but of
efcheators and other minilters and officers, that followed the eyre,
did ufe to write them, who would doe 1t readily, fufliciently, and
with lefle charge, which was born by the twelve of every hundred.
This liberty that the fubject had, could not be reftrained but by
alt of parliament, and therefore two things are hereby provided.
1. That no clerks, &c. but oncly the clerks of the juftices errants
in their eyres, thould deliver the chapters, 2. When this a&t of
parliament had drawn 1t to the hands of the clerks of the juftices in
eyre, it was neceflary to {et down in certain, what they fthould
take, and that was but 2.s. of every hundred, which they well de-
ferved, and the county thereby much eafed.

(2) Pur liverer chapters.) Capitala are derived a capite, the high-
cft and principall part of man, {o when matters are diftributed into
pnncipall articles, they are faid to be digefted into heads, which
thereupon are called capitule: whatisintended here by chapters, is
declared before.

(3) Lue refponde per 12. on per 6.1 For fome hundreds were fo
decayed, as they ufed to anfwer tothe chapters or articles by 6. as
before time had been anciently ufed.

Now how this chapter could be underflood withcut reading
of the ancient authors and old records, let the indifferent reader
Judge,

(4) Et que anterment le Sfrarcad? Lo treble walue de ceo gue il awvcr
prife.] That is to {av, if any cleri, but the clerks of the juftices in
¢yre, did for reward deliver the chapters, or if the clerks of the
Julices in eyre for the delivery of them did take above 2. s.
they fhould render to them of whom they tooke treble fo much

1 they received, and befides lofe the fervice of their matter for one
veare,

CAP. XXVIIIL

211X

Braét, ubi fupra,

Brit.c. 3. fc. 104
Flet.li. 1 ¢l 20.

Cﬂp Itin' Mag-.

- Chart. fo. 1591

Cap. Itin® uba
fup.

[ 212 ]

ET‘?W nul clerk le roy ne des juftices AND that none of the king’s

_ Tefeerve dg}’brmﬁs prefentment del
{[g!fj,:, )
courd fo

S 14 I
fiv Ly

le[glife R 2

clerks, nor of any jufticer, from
dont plea on contcke [oit en la  henceforth fhall reccive the prefent-
7oy, Jans [peciall conge le roy, et ment of any church, for the which
énde Ve roy fur paine de perdre any plea or debate is in the king’s

court,
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ftifglr:/é et fon fervice. Et que nul court, without fpecial licence of g,
clerke de juflices ne de wicont (2), ne king; and that the £1ng forbiddes
maintetne parties (1) en quarels, ne  upon pain to L {e the church, ang hj;
beforgnes quens font en la court le roy, fervice: and that no clerk of any juf

774 frand ne face (3) pur common drei- ticery, or theriff, take part 1n any

ture delayer, ou difiurber (4). £t fi  quarrels of matters depending in the

ull’ le faity 1l ferra punie per la paine king’s courty, nor fhall work any

procoeinment avanidit, ow per pluis  fraud, whereby commen right may be

grievous, fi le trefpafje le requiert. delayed or difturdbed; and if any
do, he {hall be punithed by the pan
aforcfaid, or more grievoully, if the
trefpafs do {o require.

(Regift. 182, 189. Raft. s 19. 427, &c. 23 Ede 1. ¢, 110 1 Ed, 3. flat 2. ¢, 14. 4 Ed, 1 G 1,
20 kd. 3. ¢, 4. T R.2.¢.4.)

1. This a& 1s divaded into foure branches, firft, that no clerk of
the king, nor of any juftice receive any prefentment to any church,
whereof any plea was depending in the kings court; the mifchiefe
before this aét was, that depending a fuit for a church 1in the king
court, the one party or the other would prefent the chaplain of the
king, or of {fome of the judges, the more to countenance the one
party, and difcourage the othcr, and the mifchiefe was the greate

Brit. fo. 37. b, for that at this time, cam aliguis jus procfentandi nen habens prajinta

??;2‘4.;3512.*1. veret ad aliquam ecclefian, cujus prafenratus fit admiffas (1. inflitutu)

Qfar. Imp. ? 39. ipfe quz verus eff patronus per nulium aliud breve recuperare poterit ai-
vecurionein fuam quam oy Ereve de vello.

2. "I'hc{vcond branch containeth the punifhment, viz. thatif ke
doth it without the kings licenfe, he fhall lofe the church, that i
that the church hall be void as unto him, and that he {hall lok
his fervice, that is, that he be not after chaplain to the king during

Rezift, fo. 58,  one yeare. And at this time divers ecclefiafticall perions wor |

¥.N.D.44.4+  not onely clerks in the chancerv, and other the kings cour |
but alfo ftewards of houfhold to noble men, juftices, and other grei |
menn. |

3. The third branch 1s, that no clerk of any juflice or ﬂ}enffﬂ
fhall maintain any party in any querels, or bufineffe dependirg
the xKi1ngs courts. ,

() Nemainteine parties,$5¢.) Ne manunteneas, whereof commeil
thie word of art MANULENEntiA, O ziaiatintio, derived a manu i lendt:
manus doth not onely fignifie power or help by word or count
nance, but manrus 1s herein ufed, for that moft ufually mam
tenance is done by the hand, citiier by delivery of money, o UF"”
reward, or by writing on the behalfe of one of the parties 1
{uit depending. .?,

It 1s 1n the Regifter thus coupled, manutenuit Ef._/ftj..gﬂ.*fﬁ':?{u
and /uffentare is properly to underprop any thing that1s likely @
fall. ’ -

Maintenance 1s an unlawfull wpholding of the det.mﬂd
plaintife, tenant or defendant in a caufe depending in fuit, by
writing, countenance, or deed. i

'T'his maintenance (as bhath been faid) is malum in fe, and g2

, : . hereby
the common law, and that is notably proved by this act, 0! hiic*“
matn Cilai

apt O
WﬂTd:
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maintenance 1s branded with this quality that thereby common
-ht is delaied, or dilturbed, and confequently againft the common
o

Jaw. _
And it is to be underftood, that manutenentia eff duplex, that is to [ 213 ]

fay, curialis, that 1is, in courts of juftice, peadente pilzcite, and of r E. 3. c.14.
this the faid defcription 1s given; and ruralis, that is, to ftir up 4 Eé 3-¢. 1L
an] maintaine quaerels, that 1s, complaints, fuits, and parts in the fﬂR_‘ 3: f,_z 4;
countsy, other then their owne, though the fame depend nat in
piea, and this is punifhed with great feverity, as by the acts ihere-
for- provided apaeareth.
f‘.f;'z;f:u':,wf?*:ffa :“zf:v'z'afz'.r 15 diVid(’d into lawfull, and unlawfuﬂ, zmd Art, fupcr carte
into generail. and fpeciall, as thail be fhewed 1n his proper place, cap. 11,
wiv. 10 the f:xpﬂﬁtitm of the alt of 28 Ed. 1. Art. fuper cart’.
(2 Nl clevke de juffice n2 de wycount.] Thefe were .prohibited See caps 24
hv tois a&t, becaufe tney were 1n place, as before hath been faid,
i0 do mor- mifchiefe, that is, by their maintenance to difturbe or
' delay common -1ght.
- (3) Nefraule ne face.} This fraud is worthy of the punifhment
wficted by thic att, for that it tendsth to delay, or diilurbz com-
mon rizht. *h ¢ i3, the due procecding of law,
(4) Pur ccmmon droit deiayer ou diflurber.} 'T'hefe words refer as
well - wintenance, as to fraud.
4 T c fourth branch is the puulihment, which evidently ap-
 pearcth by the adl.

]

C AP. XXIX.

PUR VIETY eff enfement, que fi ul I T is provided alfo, that if any fer-
E ~ ferjeanty counter (1) on auter {2) jeant, pleader, or other, do any
g Jacc ulmaner de difceit (3), 0z de co/~ manner of deceit or collufion in the
§ il en la court e roy, ou confent de king’s court, or confent unto it, in de-
3' ﬁ{ﬁ;ﬂ iy en dofceit de la courty pur en~ ceit of the court, or to beguile the
7 (4) le courty oula partie, et de ceo  court, or the party, and thereof be at-
B it attaint, lors puis eit la prifonment tainted, he fhall be imprifoned for a
£ (vnan cf un joury ct ne Joit oye ¢z la  yeare and a day, and from thenceforth
it i roy @ counter pur nulley (). thall not be heard to plead in that
Lt JE ceo Joit auter que count’y per court for any man; and if he be no
g 7efone /fs' maner eit la prifon dun an  pleader, he fhall be imprifoned in like
o dunjour a tout I meins. Et fi le manner by the fpace of a year and a
R irifpas demands greinder paine, foit @ day at leaft; and if the trefpafs re-
R volunt Uz oy (6). quire greater punifhment, it fhall be
at the king’s pleafure,

%

(R.2.c.4. 10 H. 6, Ce4+ 18 H. 6. ¢ g. Raft. 2. 11 Ed. 4. 3. b, Paimay, 288, Salk. g17.)

3p§:j§;‘i this ftatate, in the irregulnr_migne of H. 3. ferjeaunt_s,
S aesénttorl}eys, clerks of the‘kmgs courts, and other‘s did
COﬂtriuednq Sut in ure unlawtull fhifts and deviles {fo cunningly
the Lin S(hn fpccmlly in the cafes of great men) in deceit of

b fuch % courts, as Gfte?umes the Jl}dg8§ of the {ame were by
' falty and finifter thifts and pra@ifes invegled and beguiled,
R 3 which
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Mifr- C.2. § S-

des counters.,

[ 214 ]

Rot Pu:l.an. 5-
H. g.

1. part of the
Inttit. et

Filor.li. 2. ¢c. 21,

Cult. de Norm.
cap. 64.
Mirr. ubi foup.

Nir. ubi fupra.

The oath of the
{erjeaunt at lawe

Tho oath of the

]-unga ﬁ:ljt:aunt
at law.

Weftm. primer. Cap. 2,

which was againft the common law, and therefore this a@ wy,
made in afirmance of the common law ; onely it added a oreater
punithment: for heare what the Mirrour {aith of the ferjeant 5
law, what his ofice and duty was: Chefcun ferjeaunt counter of
chargeable per ferement que il ne maintenéra, ne defendera tort
faixime a fon fcicit, cins guerpera foir client, a quel heure que il pyit i
tort a perceiver.  Auxi que il ne mitter in court faux delaies, ne fayy
i€ ;Jzﬂigﬂe.f 7E INOTVENV(L, 718 _,i}r‘fj}ra,' e quxN farraptiaﬂ.f, defc’ff.r, merg/; s,
ne aux fauxes lies ne confentera, wies loialment maintencra le droit s
Sou client, que il ue chict per follies negligence, ne defoult de luy, ne dp
refinne que a luy appendroit de promouncer et per meficrie, leding, depi-
Jeiy coup, polic, tenfon, manace, noife, ne villanie, ne difturbere judg,
party, ferjeaunt, ze antcr i court per quoy 7 d{'/hzrée dro/t on andione,
In former times learnea and grave appreuntices of law came not
to this ftate and degree per ambitum, but contrariwife when they
were called thereunto, they afiayed all means to avoid it, wkin;
the degrce of an apprentice to be the more permanent plac:
taking one example for many; in the 5 yeareof H.g. Johu M.
tine, William Babington, William Pole, William Weitbury, |.u.
June, and 'l homas Rolfe, fix grave and famous apprentices, haviy,
writs delivered unto them to take theilate and degreeot ferju oy
retournable in Miichaelinas terme, when all the meanes wmcit v
.ad uled could rot prevail, ti.ey at the returne thereot 1n ¢ anc: ;
abfolutely refufed the fame; whercupon they were called 1o i
parliament then fitting, and thiere charged to take the ftate an.
degree upon them, which in the enl they did, and divers of then
afterwards ¢id worthily trrve the king in the principall ofiecs of
the law, as by our boolks appeareth.

(1) Serjeasent cownter.] Of his antiquity and calling ad flatan
et gradum ferwientis ad legem, 1 have 1poken 1n another piace. In
ancient books he is called, cownter, or rarrator of the coun- or de-
claration, being ercunded upon the origina.l writ, the fognd:u}on
of the fuit: and ferjcaunt being a generall word, coxurer 18 added
to it, to reftraine it to a {erjeaunt at law. #ide ca. 30. And untl
this day, wien ierjeaunts procecd, every of them c_ountcth: that
is, reciteth count in an aCtion appointed to him by the judges betore
them. _

The Mirrour faith, Counters fonr Jferjeaunts Sachants 1:3" ley il
vealine, que ferwent al common del peaple a pronouncer £ defindir
aiZions cu juadgement, pur ceux gue milteront ;ﬁr;crilaz'ar, O, 1

(z) Ouw awrer.] 'This extendeth to apprentices, attornies, clerks
of courts, or any other., _

For the better underftanding of this at, 1t 1s neceflary to fet
downe the oath of the ferjeaunt at law.

'This oath confifteth on foure parts. f

1. That he thall well and truly ferve the kings people, as 0n¢ v
the ferjeaunts aof the law.’ . 4

z. That he thall truly counfell them, that he {hall be retaintt
with, after his canning. _ .

3. That he fhall not defer, tra&, or delay their caufes wi mgh)i;
for covetoufnefle of money, or other ‘thing that may tend t0
profit, ) : .

4. That he fhall give due attendance accordingly.

This oath confifteth on fix parts. _ o, as

1. That he thall well and truly ferve the king and his pecp ©
one of the kings ferjeaunts at law. . That

7
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». That he thall truly counfell the king 1n his matters when hee
fhall be called. o )

3. And duely and truly minifter the kings matters after the
courfe of the law, to his cunning,

4. He Mall take no wages or fee of any man for any matters,
where the king 1s party, againft the king.

g. He fhall as duly, as haftily {peed fuch matters, as any man
fhall have to do againit the king in the law, as he may lawfully doe,
without delay, or tarrying the party of his lawfull proces in that
belongeth to him.

6. He fhall be attendant to the kings matters when hee fhall be
called thereto.

The apprentice at law 1s not {worne.

Concerning attornevs, it 1s provided by the ftatute of 4 H. 4.
cap. 18. that they that be good and vertuous, learned, and of good
fame, fhall be received, and their names put into the roll, and
fhall be fworne well and truly to ferve in their offices, and {pecially
that they make no fuit in a forein county.

Newton, chiefe juitice of the court of common pleas, gave
judgement of an attourney of that court, that had {fued out a capias
without an originall, that his name fhould be drawne out of the
roll of attorneys, and that he fhould never be attorney in this
court, nor in any other court of the king, and that he fhould not
meddle in them in the law ; and to perform all this, he in thofe
days was {worne on a book. And Newton faid to him, The king
hereafter, when you tfhall have better grace, may pardon you by
nis letters patents, &c. and then you may be reftored againe.

(3) Face ul maner de difcest.’] "T'his mult be a mif-fefauns, and not
a non-tefauns; for the words be doe, 7. faciat aliquam deceptionen:
j_éfe {'ﬂﬁfgffﬂfs{l?.?z, e, And to illuftrate this matter, 1t 1s good {0 put
fome cxamples.

A wnt of babere facias feifinarn did falfly recite a recovery in a
reall altion (where in truth there was no recovery at all) by colour
of which writ a man was put out of his freehold; 2 this was a col-
luhon 1n deceit of the court, and the delinquent was by this ftatute
avarded to prifon, &c.

® So it is to fue out a capias without an originall.

¢ Alfo to bring a prwecipe againt a poore man, knowing that he
hath nothing in the land, of purpofe to get the poflfeffion of the land
againit the tenant who is in pofleffion.

4 'To procure an attourney to appearc for a man, and plead
without warrant.

If a ferjeaunt, or an apprentice of the law in pleading a matter
of faCt ifluable for his client, alledge the fame to be done at a
owne 1n {uch a county, where in deed he knoweth there is no fuch
owne, of purpofe to delay juftice, ef a enginer la court, this is a
deceit within this ftatute, and {o it hath beene holden,

¢ A-_ H. in execution in the counter of I.ondon,.and becaufe
that prifon is a ftrait prifon, devifed a fhift (in deceit of the court)
0 be removed from thence to the Fleet, and his device was this:
He made an obligation of xx.l. to S. and caufed the obligation to
be put in fuite again{t himfelfe in the name of S. and judgement
In the court of common pleas was given againft him upon his con-
eflion, and procured a habeas corpus cum canfa, and thereupon he
Was brought into the court of common pleas, and there one in the

R 4 name
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4 H. 4. ca. 18,
The Roll of At-

terne YSe

20 H. 6. fo. 37

2 y= E. 3. 51,
F.N.B. ¢g3. 0.
Hii. 16. E. 1. In
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Radulphus Paye
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22 E. 1.Rot. 70.
1n com. Banc.
Allan Prats cafe.
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¢ 39 E. 3 fo. IS-
3 E. 3. 49, 50
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name of S. prayed that he might be committed in execution ¢,
the Fleet; and the court being beguiled, and knowing nothin,
of this deceit, and fubiill and falfe pratife, committed him to tle
Fleet, where S. never had fuch a debt, nor ever was privie to apy
of the faid proceedings, A. H. and his counfellors, &c. are withi
this ftatute,

FN.E of. 1. This act 15 a]fo in affirmance of the commeoen law, for fraudfmd
falthood i1s againft the common law : and therefore if the cliep
would have the atiourney to ylecad a falfe plea, he ought not to dee
1t, for he may rlead qued non fum veraciter informatus, et ideo nulfmg
7r/pofia, e, and that {hail be entred into the roll to fave hin
from cammages 1in a writ of difceit: and if an attorney ought nat
wittingly to plead a falfe plea, & fortiori, a ferjeaunt or an ap-
pieniice ought not to doe the {fame.

(4) Lar engincr (ou engingner) le court ou la partie.] That i,
to begutle the court, or the partic, as by the examples before ex-
profled have appeardd.

And this arubcall deceit i1s of all other the worfl, for hereby
the matter 15 fo tri. ked, fhadowed, and heighined by colourof
painted art, as thereby the judges themfelves are apuled and
boeuiled.

[ 216 ] (5) £itla prifinment dun an, & ne folt cye en la court lerya
connter pur ww'iiy.] "This puniflunent extends as well to the appren.
tice, as to the ferjeannt.

(6) Scit @ valunt le rop.] Thele words are before expounded,
cap. 1. &c.

Tr. 18 E. 1. in Villiam Je Weaithill plaintife againft Matthew of the exche-

fd“R’t 162, quer, 1N an ﬂﬂiohll of deceit, and _dcc]n.red,_ that w{mrc he h_ad de-
mifed to the faid Matthew certain lands in Wyrlingicote 1n Ehﬁ!
county ot Worcetter, and Blakgreve in the county of Wanvik
for the terme of twelve yeares, and covernanted by fine to affure
the fame, the faid Matthew other lands in the faid fine fraudulently
did infert, to have and to hold to him in fee, to the ditherifon of
the plaintife, &c. This matter was treated of, and examinea by
all the judges of England, ard the treafurer and barons of the €x-
chequer in the prefence (faith the record) of Eenry de Lacy eare
of Lincolne, mafter William de bifhop of Yly, and l{obe:;;
of Tipetet, and others: and, to ufe the words of the record,
Super examinaticnem: ram ipfius Maithai quar recordoyunt, Compertii
¢/l quod hac ¢t alia perpetvavit in deceptionem curiee > and therel;tpﬂn
judgement is given, R2udd committatur gaola ibidem moratur j!f?.f
nnum anaum et wunum diem fecundunr * flatutoam, et ﬁffi-_‘ ) m__/]fﬂ” ‘I

© W. 1. c2 2. The quathing of the fine was by force of thefe words 1n this ﬂi}-

t Nora hoc. tute, £t fi le treffas demand greinder paine, foir a volunt le roy, it
15, of the kinas ceourt, where the plea deperdeth, o

‘ Licge off finalis cencordia falfla in curia demime regis apud .;f' f_’/‘]f'”'“
dic Sancei Michaclis in xv. dics, anno regni regis Edwards }{‘ffif ’Z}"

Mot Sixjudges -prs Hewriei tricefiing tortios covau Radslpho de Henghai, W itliclno Uf

an the cowst of  Buefird, Elia dv Bekingham, Pctro Malore, I ilieinio Hs-'wm-;f: 7

;:f} nmat II;IEJS- Lawberio de Trykinckam juflic’, {T aliis dem wi ?‘t‘g?'l_/"ﬁdf*?“g’"" rfﬂmf :

iich 373 v, 1. . ‘ . o J *1. . oy iaorey £ s lics
preefontibus, inter Regevum de Gamaogei, O Cecilte:m 150 cf"’ J y jé,“
rentes, &F fobannem filivm Jobann.s de Dallingbon: aefore ‘ﬁ; e t.z:
mefiagiis, guinguaginta S drabus acris terre, S una acra ool
dimudd’ un’ acra paflurae, I medictate unius acra praiis €

um perttitie
. Y vhe s o )y IR
Placit® convent’s 22is i Ballingham, unde placitien conveniionts Jummanstuin j i -

e
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s in eadem curiay feilicet quod preediétus R.recogn’ prwdfc‘?a‘ tenementa
cuns pertinentiis effe jus ipfius lobannis. Et‘ pro bac recog nilione, Sine
55 concordia, tdem lobannes conceffit preedicizs Rogero S Cecilie pree-
Jifla tenemeinta cumz peviineniils, &S illa eis reddidit in eadem curia,
Hobord’ &5 tenend’ eifdem Rogero et Cecilia, 85 heredibus ipfius Ce-
(i de capitalibus domini feod: :'lfz'm' per fervitia quee ad tenementa
pertineist imperpetuain. Et praterca idem lobannes conceffit pro /e &g
heredibus fuis, quod ipf avarrant’ eiydemm Rogero I Ceciliwy, & bare-
dbus ipfias Cecilice, precdicta tenementa cun pertinentiis conira@ omues
bamines imperpelinm.  Et pro baﬁf recognitione, redditione, «warrant’,
fuz 'F concordia tidem Rogerus & Ceciilia dederunt pradifto lohanni
aiginl libr’ frerlingorum. _

This fine being removed coram rege; the heirzs of Joan Bal.
linsham, viz. Cect'ie tie wite of Roger Burghuil, and her huf.
hand, and Sibyl and Cecilie daughters and heires of Ma gerie,
broaght 2 writ of decert, &c. for the avoiding of the fine: agfe-
wates ({aath the record) predictum fincm min:s rie effe levatum in
feceptionenm curiee wvegis, et in exbaredationem heredum pradilt’, eo
qud praediita tenementia in praed:EE fine contenta funt de mancrio de
ballingbam, quoed eft de antiquo dom.nico corone Anglie. After-
vards Rocer and Ceciliz his . ife upon their default were fe-
vered, and S1bill and Ceci'te fued forth, and prayed that the fine
for the caule afore ﬁlid, respoceliy el ;bem'r.::.r ad?z;.f;'ﬂ‘m', and the court
I this cafe refolved thus, £# qu:a videtnr curice qued preed. Sibilla
i Cectlia filie prad. Margerie ad brewe frum preed. vefponder’ norn
hitnt, eo quod pradist’ Fobannes flins Fohannis antcceffor earundem,
Ee. fi mudo wixiffet ad prad. finem adnulland. admitii non deluit ;

~and vet the record proccedeth for the punifhment of the deceit to

the court in thefe words, Quafirum eff & prafatis Rogero de Gamages,
it Cecilla uxore ejus, quid vefpondeant ad deceptionem et- collufionen:
(e doming regis pred. e, qui dicunt guod pred, tenementa in preo-

}ﬂ'h?ﬂ fite comenta Junt ad communem legem ;;Zac:‘méf/m, et femper a

Winpsie, quo non extat memovia hucufque, 3¢, et non per breve claujim
e recto, ¢, co quod non funt de antiquo dominico, &c. et de boc pon’
J? Y fuper patriam, e, Ideo wen’ inde Jurata coram rcge a die Paj-
(hee {H Qitzridecim dies ubicungue, &e.

There is a chapter added amongft the aGts made in W. 2. anno
13E.1. the laft chapter {aving one in thefe words, chauncellor,
rafuer, juftices, ne nul del councel le roy, ne clerk de la chauncery, ne
¢l Yebequer, ze de Juflice, ne dauter mz:r;g'/?er, ne nul del hofile I roy ne
Certy g ley, ne puit receiver ¢/glife, ne adwoajon de efzlije, ne ’re ne
enent eu fze por done, ne per achate, ne a farme, ne a champerty, ne
fr}' wlir daner, tanque comz le chofe eff en plea divait nous, on dzvant
4 'Ifd wous miigifives, ne ned loaver ent foit prife, Se.
lrw.:’-.lﬁ'l‘.ertam that thts chapter was not cnated 1n 13 K, 1, there-

E..lt s to be feey when it was made a law.

- lig; Pil'e'L:ll coupleth the 25 chapter of this parliament of W. I.
A thjl' chapter inferted into W. z. together; whereby it

Sorthatitwas imade at this parliament.
ig};jt' I15 enalted in the French tongue, as this_ﬂatute of W. 1.

& all the reft of the flatute of W. z. is in Latine.
28?-3:2111:11:}1 the fame ph:;aﬁ:: and manner of penning that the 23,

o0 29. chapters of this a& of W. 1. hath.

(W*E_mé he. ttatute’ of champerty made in the 11 yeare of E. 1.
Was before the ftatute of W. 2.) reciteth the efe@ of this

chapter,
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A render to Cea
cilie. which was
not party to the
conufing.

Hil 7 E. 2. ¢0u
ramrege. rot,

93. Heretords
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Vide 17 E. 3. 371,
30 E. 3. 22,

3 Afll 33.

SH. 6 11,
Thewrt of Dee
ceit 1s to bee
brouglht by the
Jord for the ad-
nuliing and re-
voking of the
fine, but the
Court may pu-
nifh the deceit
to the court, at
the fuit of the
party or his
heires,

* 17 E. 3. 31.

Fleta ubi fupra,

Stat. de Champ,
anno 11 E. x.

Ver. Mag. Cha,
fo. So. b.
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30 E. 3. 3

3 E- 4—- ISI

vide W. 2. cap.
49. State de. 33
E-l- I DE'- Cnnfpi-

racy, Vet. Mag.

Gart. fo. 111. bs

Weftm,. primer. Cap. 2¢,

chapter, and the 2g chapter of the parliament of W. 1. for by the :

faid act of 11 B. 1. it is recited, Come contenue foit in nofire efiatut
)

que nul de noffre court preigne plea a champerty per art ne per engin'; |
which is a fummary recitall of the faid act inferted, as is afore- |
faid, amongft the tatutes of W, 2. for the chauncellor, treafurer |
jufticcs, &c. are all of the kings courts, and it was fitter to rehearfe |

them generally, then by particular names.

And further, the {faid act of 11 E. 1. reciteth this zg chapter §
concerning counters, attourneyes, and apprentices, and others, as §
Fleta doth, rather by way of explanation, then in the fame |

words.

§. There 1s no one act in W. 1. fo general as this rehearfall in _-'
the 11 E. 1.1is, for the 25 chapter 1s nud minifler, and this 1s nul ge- |

neralment without linmtation.

6. Mention is made in the recitall of thefaid aét of 11 L. 1. 0of }
officers & bauts homes & auters de la terre, and in no ftatute before
that, any mention is made des Sauis bomes, that is, of the chaun.
cellor, treafurer, the kings counfellors, &c. but onely in this a&t, |

which is inferted amongft the ftatutes of W. z.

7. And where by the 28 chapter, provifion was made againft }
the clerks of the king, and of the juftices, and by the 29 chapter i
againft {erjeants, apprentices, attournies, and others, it had beena j
great omiflion and defect in the makers of thefe laws, to haveleft |

out the great officers and juftices themfelves of the kings courts

nd others recited in this a& inferted in W. 2. againft whomit
was more neceflary to provide, then againft the other, becaule
they had more power to offend ; and the law had not feemed &
equall, if provifion had not been made as wel againft the ma- ;

joritics, as the minorities, the great, as the fmall.

3. The {aid aé inferted into W. 2. infliéteth punifhment (2 e

wolunt le roy ) the a&t of 11 E. 1. doth adde hereunto three years
imprifonment, for dignitas perfonce augct panam.

En fee.] That is, in fee fimple.

Per done.] That is, by a gift in taile.

P RPN, S & -

Ne per achate.] That 1s, by purchafe for mony or other con-

fideration.
Ne a farme. ] That is, by leafe for life, or for yeares.
Ne a champerty.] This hath beene explained before, chap. 2§.

N e7 quter manner.] Thefe be generall words, and forbid all

purchafes pendente placito by the perions named in this act; which

is worthy of obfervation, te make a diverfity between thefe per-

fons herein named, and others: fec before cap. 25- and note well
the books there quoted.
A wolunt le roy.] This is explained before cap. 4- &c.
Auxibicn celuy que purchafe come celuy que le fra.] Note the plu
nifhment lieth by this act equally, as well upon the giver as Wie
taker.
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E T pur ceo que multz des gents fe

pleignent des ferjeants (1), criours
de fee (2), et les marbals des juftices
(3) eneirey et [dauters juflices] quelles
perncnt a tort deniers de ceux queux
recoveront feifin del terre, ou quenx
gaignont lsur quereles, et de fine levie,
ot des jurorsy, villes, prifoners, et des
auters attaches en plecs de la corone,
eutcrment que faire ne duiffenty en
mi b5 des manneysy et de ceo quil ad plus
grand number de ceux que eftre ne duif?f
)y per que le people ejl malement
greves le voy defendey que cefles chofes
ne foient dijormes faits,  Et fi ull fer-
jeant de fec le fuce, office fait prife en le
matie le vy, Et fi marfbals des juf-
bices e facent, forent punis grevement a
la volunt le roy., Et a touts les plain-
hfes lun et lauter rendre le treble de
s quels aver’ prife en cel maner.

Vide Mirror, ¢, 5. § 4. Britton 37. b.

Weftm. primer.
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XXX.

A N D forafmuch as many complain

themfelves of officers, cryers of
fee, and the marfhals of juftices in
cyre, taking money wrongfully of fuch
as recover {eifin of land, or of them
that obtain their fuits, and of fAnes
levied, and of jurors, towns, prifoners,
and of others attached upon pleas of
the crown, otherwife than they
ought to do, in divers manners;
and forafmuch as thereis a greater
number of them than there ought to
be, whereby the people are fore
gricved; the king commandeth that
fuch things be no more done from
henceforth ; and if any officer of fee
doth it, his office fhall be taken into
the king’s hand ; and if any of the
juftices marfhals do it, they fhall be
grievoufly punifhed at the king’s .
pleafure; and as well the one as the
other fhall pay unto the complainants
the treble value of that they have re-~
cetved in fuch manner,

(11 Ed. 4. 3. b. 4 Inft. 101,)

(1) Serjants.] Fleta rendroth thefe words thus, wirgatores fer- Flet.li.2.c. 32.
vietes, they were called wirgatores & wirgis, of white rods, which d¢ Virgatoribus.

t.hf}:' carried in their hands before the
Juftices,

juftices in eyre and other

[ 219 ]

(2) Criors de ce.] It appeareth by Fleta that thefe are com- Fleta ubi fupra.

prehended under the

generall name of wirgatores, and therefore

carried rods alfo, he rendreth thefe words clamatores de feodo.

(3) Et fes marfbals des juftices.) Fufticiarioram marefchalli.

Fleta ubi fupra,

(4) Er de coo que il ad pluis nombre que eftre ne duiff.] Hereby it
Ppeareth, that the over- great nuamber of thefe virgers, criers, and

Mirthals
and fo it {e

.ggffffm{;fa imperatorum  perdidit cariam :
‘Mation and credit of the {ame.

»,Was a meanes of extortion, or grievance of the people;
in all other cafes of what profeflion or place foever,
befides it taketh away the

CAP,
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C A P.

D £ ceux gqueux parncnt outragious
' tolnet’ (3)y enconter common ufage
di realme en la ville mevchandie (2):
prrview efty que fi ull’ le face en la ville
le roy mefmey que foit bail’ a fee farme,
le roy preudra le franchife (4) del
marche ( 3) enfa maine. Lt fi [oit au-
ter villey ct ceo [/E:z'f Jait perle [eigniour
de mefme la wille (5), le vay le fra per
mefme le mancr. Bt fif foit fait per le
bailife fans le commandement le feig-
nionry il rendra al plamntife au tant
pur le outragious prifes come il aveit
prife de luyy fil wefi vnport fon talue @ et
1l avera prifon del xl. jours. Des ci-
Ziziensy ef des burgefies a que le voy o
fenpere ad grant inurage pur lour villes
cnclofer (6), et que ticl murage parncit
anterment gue lour eff grantey ot de ceo
fozent attaintes: purview offy que ils
pardent cel grant de touts le tenips (6)
que ferra a vencry et ferront en le gricu-
o5 aicrcy le voy.

Weftm. primer.

Cap. 1,

J

XXXI.

OUCHING them that gl

outragious tolly contrary to the
common cuftom of the realm, i
market-towns; 1t is provided, that if
any do fo in the king’s town, which is
letin fee-farm, the king thall feife int
h:sown hand the franchife of the mar-
ket; and if it beanother’s town, and the
faimme be done by the lerd of the town,
the king fhalldo in like manner; and
if it be done by a bailiffy or any men
ofhcer, without the commandment
of his lord, he fhull reftore to tie
pluintiff as much more for the out-
ragious taking, ashe had of him,ifhe
had carried away his toll, and {hill
have  forty days 1mprifonment,
Touching citizeins and burgelles, to
whom the king or his fadict a
oranted murage to enclofe welr
towns, which take {fuch murage other-
wife than it was granted unto them,
and thercof be attainted; it 1s pro-
viaed, that they fhail lofe their grant
for ever, and fhcil be grievouly
amerced unto the king.

Mag. Chart. c. 30, W. 2, cap, 235.

In the troublefome and rregular raigne of H. 1 outraglous Fo]s
were taken and uiurped in cities, boroughs, towns, where faires
and markets were kept, to the oreat oppreflion of the kings {ub-
jets, by reafon whereof very many did refraine from the com-
ming to fures and markets, to the hindrance of the common-

wealth; for 1t hath ever been the
realm that faires and markets, and fpecially the markets, be well
furnifhed and frequented.

(1) Tolner.] Toli. For the generality of the word, fee Jehu Wf?bfi
cafe, lib. 8. Magna Charta, and W. z. whereof, and of the feveral
kinds thereof, more fhall be faid in the expofition of the ffatute

Lib. 8. fol. a6.

Mag, Chart.

ubj fup.

W. 2. ubi fup.
| 220 ]

policy and wifdome of this

of W. z. for that here it is reftrained, as hereafter appeareth.

Vide ca. 36. for
this word.
unjuflly ulurped,
z.mfi Wrong ;
2127 sflum.

Cap. Itin® Vet,
% dE, C}_lﬂrt-

fometime it is called Jugerflaam, vel indebirum,

Outragious.1 That is, either where a reafonable toll 1s due, and
exceflive toll 1s taken, or where no toll at all 1s due, v
for 1t 1s an outrage to doe {uch a commion MM

and yet toll 15

Al

No
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No toll is due either on the part of the lord, when he hath a
faire or market, and not any toll; or on the part of the market-
man, who ought to be difcharged of toll, or of the thing {old that
is not tollable. o ‘

(2) En la wille merchandie.] "I'hat is,1in a city.borough, or town
of merchandize, where faires and open markets are kept, for mer-
chandizing, and buying and felling.

This is intended of toll to the faire or market, whereof we will
only fpeak in this nlace. |

Toll to the faire or market is a reafonable fumme of money due
to the owner of the faire or market, upon fale of things tollable
within the fair or market, or for {ftallage, picage, or the like.

And this was at the firft 1nvented, that contrats might have
rood tethim' ny, and be made openly ;3 for of old time, privy or
fecret contraéts were forbidden, and the Misrror faid truth, for the
auncient law was, Negotiator in wulgo fi* quid mercatus Suerit in eam
rem teflimonia habeto; nemo extra oppidum, nifi preefente preapofito
alitfve fide dignis bominibus, quicquam emito. And another, Ne quis
exira ﬂppfdf.fm gufd emat in thefe laws 0ppidum is talcen for faire or
market.

And again the fame king, Si guis tefats rem aliquam mercatus
fuerit, quam alius deinceps gﬂijézge uam effe comtenderit, eamt wenditor
prafiet, atquezn ferecipiat, frve is fervus five ingenuus fuerit : die au-
tere dominico nemo mercaturam facito; id quod [fi gquis egerit, er ipf
merce, €t 30. preeterea folidis mulZator.

Here note by the way two things, firft, the antiquity of the law
for changing of property, according to thefe auncient laws, and
therefore to this day it is called, apertam forun:, or apertus mercatus,
an open market, or market overt; and fecondly, that no merchan-
dizing fhould be on the Lords day.
ﬁﬂﬂfwrm (fine fidejuffione, et teflimonio) cmptio, aut permutatio non
efto,

‘Sf quis teftibus ncn adhbibitis quicquam fuerit mercatus, idemaue alter
ML fium ipfius proprium vendicaret, emptori nulla fial cdvecandi potcflas,
verum is domino rem reddito, &c., Which 1 have recited for the
confirmation of the Mirror, and for the honour of venerakle
Enthmty.

Livery one, that hath a faire or market, ought to have it by
graunt or prefcription ; if the King graunt to a man a faire or
market, and eraunt no toll, the patentee {hall have no toll, for toll
being 2 matter of private for the benefit of the lord is not inci-
dent to a faire or market fo graunted without a fpcciall graunt,
a3 1t was adjudged in the cafe of Northampton, for fuch a faire
Eir(' ma[ket 1S accounted a free faire or market 5 and there 1t was

0 reiolved, that after fuch 2 graunt made the king cannot oraunt
;réogr:‘(} fuch a free faire or market without guid pro quo, fome

lezd ;?nal:}%‘e benefit to the fu.b:]e@:. La_i"il}', 1t was there rea
fﬂgiou’s ;flt 1f the toll graunted with the faire cr marlet bee out-
the Co r unreafonable, the graunt of the toll 1s yoid, and that

e 15 2 free market or faire.

Withiﬁl;i Itlhe: King graunt unto one a faire or 'markct,_h'e fhall have
25 incid Y graunt a court of record, called a’courst of pipowdres ¥,

. -dent thereunto, for that is for advancement and expedition
o juftice, and : : :

» angd for the fupporting and maintenance of the faire
or

220

Flet. li. 2. c. 41
& li. I Ca. 20,

Bra&. li- 2. 56’
57

Forum, nundine,
feriay mercatig

optidums,

Cap. 1. § 1.

Inter leges
Ina® regis.
Inter leges
Ethelftani regis.

Inter leges
Etheidredi regis.

Inter leges Ca-
nuti regis.

Iﬂiﬂ]Tl 39 &4_3'
EliL COI‘- REge,
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x3 H. 7. r9. b,
Dier 3 Mar,
X132, 133.

* g H. 6. fo. 45,
tit. toll 7.

2 & 3 P& Mle. 7.
21 Eliz.ca, 12,

9 I‘I. 61 4.5.

Bra&k. 1. 2. f. 57.
- E. 3. alll 4453.
14 E. 5. Barr.
177. 6 E. 3.
grant 53. 39 E.
3. 13. b. 41 E.
3- 24 43 E. 3.
29. 44 1L.3. 20,
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Bra&t. fo. g0. a,

L 'y » bl
.-JJ

1. 54 L. 1.
cotaregerot. 41,
Devon,

Rot. Parl. an. 18
1. 1. to. 2.1t
Abbatem Jocet
tandét Edw. &
Balivos de
Southampton.

Wefltm. primet‘, C;:_lp‘I l,

or market; and fo note a diverfity between the private and the
publique.

* No toll for any thing tollable brought to the fair or market
to be fold, fhall be paid to the owner of the faire or market befgre
the fale thereof, unlefle it be by cuftome time out of mind ufed,
which cuftome none can challenge that claime the faire or market
by graunt within the time of memory, viz. ﬁnq&r the raigne of
king R. 1. which is a point worthy of obfervation for the fup.
preflion of many outragious and unjuft tolls 1ncroached upon the
{ubjet to be punifhed within the purview of this ftatute.  So note,
it is better to have a faire by prefcription, then by graunt.

Al{o if the lord or owner of the faire or market doe take toll of
the {feller of horfes, &c. he is to be punifhed within this {tatute, for
he ought to take 1t of the buyer onely. Fide 2 & 3 Ph. & Mar.
& 31 Lliz. And fo de communt jure no toll fhall be paid for things
brought to the faire or market, unlefle they be {old, and then toll to
be taken of the buvery but in ancient faires and markets toll may
be paid for the ftanding in the faire or market, though nothing
be fold.

1f the king or any of his progenitors have granted to any to be
difcharged of this toll either generally or {pecially, this grant is
cood to difcharge him of all tolls to the kings owne faires or mar-
kets, and of the tolls, which together with any faire or market
have been granted after fuch grant of difcharge, but cannot dif-
charge tolls formerly due to {ubjefts, either by graunt or pre-
ﬁ:l‘iption. _

ITereof Bracton fuid, Lz omni libertate conceffa, e, erit pricritas
prafirenda.  And againe, Effe enim poterit libertas, ut /:'g:afr ft-
neotir ad dandum ex fervitute, ficut theolontum et confuctudines, ex li-
bertate defendi poterit ad non donduin, itcm ft ox :E.F'-T..’.t:l'f;{ff fencatitr
giis ad now capicudum, ex libertate conce/ja capere poffit confuetudines ¢
theclonia.

Tenants in ancient demefne, for things comming of thofe lands
fhall pay no toll, becaufe at the beginning by their tenure they
applyed themfelves to the manurance and hufbandry of the kings
demeans, and therefore for thofe lands fo holden, and all that came
or renewed thereupon, they had the faid priviledge: but if fuch
1 tenant be a common merchant for buying and felling of wares o
merchandifes, that rife not upon the manurance of hufbandry ©
thofe lands, he fhall not have the priviledge for them, becaule th!iv'])r
are out of the reafon of the priviledge of ancient demefne, and the
tenant in ancient demefne ought rather to be a hufbandman :lhfin
 merchant by his tenure, and fo are the books to be mt.f’.nfﬁ.'
And herewith agreeth an ancient record, the effect whereo ;:r
Quod hii qui clamant effé immuncs de theolonio praftando, .f:'fiffﬂ.t‘ﬂ ;-;
ia antiquo domiiico, vel per chartas regunt, mon ({eﬁmt d”-(}if.?{g;?m
cliquo theolinio pro merchandizis ad ufus fuos pyoprios cupiiss ”{*[J -
mercbandizis gl emerint wel wendiderint ut mercatores, debent Jorv:

ro ers. ,
£ King H. 3. did grant to the abbot of L. and his fucceffﬂfs:a%;f
ipfi et homines fui fint quict: ab omni theolonio in emui foro ¢ mfhou 1
bus nundinis, t5c.  And there it is refolved, that the _a.bb]?_ts o -
have this priviledge by force of this generall graunt int 1ﬂwﬁ_

. ) . e B S nit f
ner, Qued ipfi et bomines Jui fint quicti & preefiatione theolo Gitionib




- tlle fuit trove pur teftmoigner les contraclts, car ckhofcun privie contral ¢,
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ditionious er mzpz‘fa;:iém pro fuis neceffariis, ut in villu, veftitu, et frmi- Mich. 2 E. z,
libus, €t bac ad opus proprium ipfius abbatis et bominum fuorum. coram rege pro
b4

o The king fhall not pay toll for any of his goods, and if any g;’::‘::i:n‘:ham
be taken, it is punifbable within this ftatute. rec

(3) Marche. T'his word doth here include as well a faire as a * 35 H. 6. 57.
market; for forum, from whence faire is derived, fignifieth both:
.nd a mart is a great faire holden every yeare, derived z merce,
vecaufe merchandifes and wares are thither abundantly brought:
and mercatas is derived a mercando. . '

(4) Preadra le francb%.} That 1s, fhall {eife the franchife gf [ 222 ]
e faire or marlet untill it be redeemed by the owner: but this
is intended upon an office to be found, for in ftatutes incidents are
ever fupplyed by intendment. ‘ _

(5) Seignior de mefme la wille.] That is, the owner of the faire
or marxet. )

Fleta colleCteth the effect of this former part of the act in thefe Flet.l.2.¢. 43,
words, Iubibitum &ff ne quis in willis regis merchandiis, qua dimiffer YOTius finem.
Junt et commiffee ad feodi formam, indebita et injufta capiat theolonia
quod fi quis fecerit, extunc eo ipfo capiet rex libertatem mercati in manun
fuam ' eodem mode facit rex, [icct in alterius <willa pramifla fieri con-
gerity f3 balivus boc fecerit fine woluntate domini fui, reddet tantun
gucrentiy quantum cepiffet balivus ab eo, fi tolpetum afportaffér, et nihil-
omians babeat pr{/&?zrzm 40. deerun:,

Fere I perfwade my felfe fome would defire to know, what is
due for toll to the faire or market : to which I anfwer, that 1 can
tell what was due of old, and what was ordained in times paft by
anctent kings to be paid : for the Mirrour faith, Que faires et mar- Misronc.1.§3.
kets fe fiffent per licusy, et que achators de blee, et beafts donaffent 1oll a
lis bailifes des feigniours de markets, ou de faires, ceftafcavoire maile de
aixe fouex de biens, et de meynes, meynes, et de pluis, pluis al afferant,
it que nul tol pafjaft un denier de un mancr de merchandize, of ceft
Jut defendue.  Buc at this day there 1s not one certaine toll to the fulfj' I;E' ;b:ﬂ‘
market taken, but if that which is taken be not reafonable, it is 445. 13 H. 4.
punifhable by this ftatute, and what fhall be deemed in law to be 17- 2. Rot.pat.
reafonable, fhall be judged, all circumftances confidered, by the 2 - 3 Iffrg;
judges of the law, if it come judicially before them rﬁl;?_oénr_ SR o

(0) urage pur lour willes inclofer.}) Muragiun, a mure, as our 1. part. m. 33.
E.&{dmh cxplatne 1it, to wall in, or inclofe with wall a towne, under Salop. m. 38,
which word is here included a city and burghe, Yarmouth.

Murage is a reafonable toll to be taken of every cart, wayne, . r.ctl.T.c. 42,
h[“ﬁ? liiden camming to that towne, for the incloﬁng of that towne 35;'1 3(-;& Iﬁg’
with walls of defence, for the {ategard of the pecople 1n time of ;r;t_ tE. fm iy
1 nfurre@ion, tumults, or uprores, and 1s due either by grant or de tranfeuntibus
b}' PTE[C i‘iption. | fubtus pontem
ﬂft}:]; if o tivu]l be made, which 1s not defeliﬁble,-nor for fafepgard i:j}‘{iuﬁkg f;agt_
the Im{I"-’*@P«m then .ought not this toll to be paid, for the end of |7, it Reg.2sg,

"‘gljlunFl r:'lr prefeription 1s not performed. _ o F.N.B. 227.
mumr-e that hath burghbote granted to him, is difcharged of hﬂRﬂnt‘ pat. 10
. 8¢ granted afterwards: and although murage be here par- 3. m. 32

deulaele . 2. . Henley 2. part.
of h?”} named, yet are graunts of like nature within the purview Ro: Dot IPE .
uns ftatate as, » Pat. 1E, 2,

I.part, m. I
" Pontage, P .

b p...c _ Cainfburgh.

. iwlage. F N.B. 227
Cyage, &c. Regift. 259.
rage & ¢ Rot Part.

(6.) Pardent ;g 4. m, 1o.
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(8) Pardent cel graunt de touts temps.] Flere the whole frangis
is forfeited, and io note a diverfity betweene prendra !afm::cbfﬁ:
£5¢c. and pardent. cel graunt, the one implying a feifure, as hath b,
4 33 off. p. 34. faid, and the other a forteiture fur ever, 9 for i1t 1s a mifufer, ¢
39 H. 6. 32.  abufer: ° and thercof Bra&on faith, Hujufwmodi autem libertan,
- BL. 7. 11. {Fc. flatim quafi transferuntur, & quafi poffidentur, &'¢e. donec amfjér,-";
€ Bract L.z.f 6. Per abufiem, wel non wium. .
Lib. 3. fo. 117, It is to be obferved, that conjuetudines hath {everall fignificatioy
Flet.li. 1.c. 20+ in law: for fomerime it fieniheth cultome, which doth inclu
Ca. Itin. ubi fup. 4|] manner of tolls : and the ctore Bracton faith, Dezovis confien.
dindbus evatis frve ir leria, Jive in aqua, quis €as levawvit, e uh;
{o called, becaule they co'our things fo taken under pretext
prefcription or cuftome, where there is none at all: and therefor
[ 223 ] here they are called ::a*v‘?_ca:ﬁmf:m’i?zfi, I_)ecaufe they were new tol} }
or exaftions, under the vilurd of anuquity.
¥let.1i. 2.c. 43.  Fleta rendreth this laft part of this chapter in thefe words: Jun |
gui muragium ad willam clandendam grawvius ceperint, quam toncefn
Juerit per cartan regis, perdauz extunc gratiqm Sfuce conceffionis, ¢t grae
wiler ameyrCleniiy.
And prefently afier the making of this a&, the effet thereof fi |
juftices in eire to enquire of it, was inferted in the chapters orar

Cap. Itin. ubi  ticles of the eire in thefe words @ frem de biis qui ceperant fuperfis |
fup. wel indebita tolnera in civitatibus, burvis, vl alibi contra communn |

ufurz vegni : itenr de cicvibus et burgenfibus qui demuragio per dominn |
regom eis conceffo, plus ceperunt quam facere deberent, fecundum e
Sfroicm deming regis facean.

Nirrac. 5.6 4o The Mirrour faith, touching murage, thus: Le point que il
gue coux que mijufent mirages ses perdent me jfuit miftier daver eftre, ar
Jey waoct que chefenn perdia fon franchtfe que mifuferas {o as this fi-
tute was made in that point for two purpolcs, wiz. 10 aftirme the §
common law, and to adde a farther punithment, wz%. t0 be grici- |
oufly amercied. |

C AP XXXIL

TN E ecox queux parnent vitaile (1), O F fuch as take victual or other §
cx nul riens al ocps le oy a cre- things to the king’s _ufc upon |
weny ot @ garrifon du chaflelly on ayl- credence, or to the garrifon o 3§
Irrsy et quant ils ont refeeive le paye- caltle, or otherwife, and when thf{ |
ment al exchequery ou en garderobes o have received their paymentin the |
wyllorsy deteignont le payment des crean- exchequer or in the wal'fh'obf—‘: Oi -
corsy @ grand dammage de ey, et en otherwhere, they with-hold it fromhe
efclander die roy: purview ¢fl de coux  creditors, to their great damags
gueux ont terres ouw temcnentsy gue flander of the king; it 1S prwldtu:!
printenart /bft coo leve de lour terres oz for fuch as have lands or tcnm!‘.cntS,f |
de lour chateuxy et paies as creancers,ove  that incontinent it fhall be levied 7
les dammages queunx ils QUercnt £1Ue, their lands, or of their goods and .J““s
et foient rentes pur le trefpasy et fzls  unto the creditors, with the dmﬂﬂ:&;f:“
soient torres ne tencments, folent cn le  they have f{uflained, and ﬂ]ﬂll 'ﬂlld?;
prifon a la wolunt le roy. De ceux fine for the trefpafs; andif the) l‘lm
que




E Y i
e pornont (2) part des dets le roy (3),
o auiers loners pernent des creanfors
I rap, pur foire le payment des mcfimes
s dets: purview effy quils rendent
e doihley et foicut punies grevement a
I wolunt le roy. Bt de cenx queux
parnant chivals (4)y on charcttes @
fuire le cariare le royy plus que mefiier
fervoity et parncnt louers pur [rsfej[.:}r]
Jes chivalsy ont les charettes.  Purview
{oft, que fi ul de la court le facey 1l ferra
| crovenent chaftice per les marcfchals,
| ot fi o0 [oit fait hors de la courty [ per
i 1 del conrt] om per auter que de la
2 csurty of il [ent]] foit attainty 1l rendra
§ o trebley et ferra en le prifon le roy per

' :]'A[ljofiinj‘..
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no lands nor goods, they {hall be im-
prifoned at the king’s will, And of
fuch as take part of the king’s debts,

- or other rewards of tacking’s creditors

for to make payment of the fame
debts; it 1s provided, that they thall
pay the double thereof, and be griev-
oufly punifh:d at the king’s plcafure.
And of fuch as take horfe or carts for
the king’s carriaze more than nzed,
and take rewards to let {fuch horfe or
carts goj 1t 1s provided, that if any
of the court {o do, he fhall be griev-
oufly punifhed by the marthals; and
if it be done out of the court, or by
one that is not of the court, and be
thereof attainted, he {ball pay ticble
damages, and ihall remamn in the

- > . . 1
king’s prifon forty Gays.

(28 Ed. 1. c. 2. 21 R. 2. ¢ g, 25 H. 6. c. 2.)

t (1) Decenx quenx parnent wvitaile] Concerning this powmt of
g purverince, we fhall refer the rcader to Magna Chart. cap. 2.
R and thill fuy no more concerning that matrer for tiiree caules:
B 1. lor the text of this law is evident. 2. For that there have
¥ beene many evcellent fintutes made Cimcerning purvevours, and
¥ purvevance, 1 all to the number of 48 which are fully and plainly
# penncd, one of them being a goed expofition and inlargement of
g oo 3.0 1 find no book cate, nor any report for the expolition
j citier o tols or of any of the {ata flututes, which (to {ay the truth)
B had more need of exccution then cxpofition: and therefore cither
E tic purvevou,s have been {fo honelt and juft dealing men, as they
lliome or never offended 3 or elfe they have had either {o good
fl‘l-:l?ds, or jo 900d hap, as their offences have beene covered, or
not inprred to them,

(2) De ceux quenx parnent part des dets le rop.] The miichiefes
bafore this flatute were, firlt, that in the raigne of king H. 3. the
ags ofiicers, that had charge of his treafure and revenue, or their
dgenis would, in refpeét of his troubles and expences, pretend to
thefe, to whom the king was indebted, that the kings coffers were
“Ipty, and thereupon payine part to the kings creditors, com-
Poanded for their whole debts, and took their acquitances for the
Whole, and converted the refidue to their owne ufe.

- The fecond was, that fometime they would crafuly pay the

Whole, and take o great reward therefore, which was difhonourable

;Gﬂit!rl; i{lng, damage to the creditors, and corrupt dealing in thofe
S 01 t'hmr agents.

deT;iui, act 113 generall againft all thofe that take part of the kings

fime r other reward of the kings creditors, for payment of the
ebts.  This law doth provide, that he that {o doth, {hall

:}m}?er double to the party grieved, and fhall be punifhed ariev-
“IF fit the kings will,
« ANST,

O Taig

[ 224 ]
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This adi1s in aflirmance of the common law ; onely it addeth 3
oreater punifhment.
Rot. Pail. Richard Lions merchant of London, ard farmor of the Kings
50 E. 3.nu. 17. cultomes and fubfidies was adjudged in parliament for buying
debts of divers men, due by the king, for {mall valucs, and fy
taking of bribes, to pay to the kings creditors their due deb
to be impriloned at the kings will, and 2l his lands, tenemens,
and goods to be {etfed to the kings ufe, which proveth it an ofience
or mifdemeanour againit the common law, for the judgement wis
not given according to this act.
Rot. Parl. Joan Liord Nevill, while he was one of the kings privy counc,
50 E.3. 0. 34+ bought divers debits due by the king, namely, of the lady of Ra.
ventholme, and Simon Love merchant, far under the value: ¢
lord Nevill betng herewith charged in parliament, counfefled thy
he recewved of the {aid lady g5 ). which fhe gave him of kLer own
good will for the obtaining of her debt: for this (amongft others)
he had judgement of imprifonment at the kings will, and that his
offices, lands and goods fhould be {eifed 1nto the kings hands, and t

make reftitution to the executors of the lady (who then was de-
ccafed) of the faid g5 1.

Sce for thefe (3) Derts le roy.] See for the expofition »nf thefe words befor,
words before, ca. 1g.

o Cdap. luneris doth render this claufe thus: E¢ framiliter de biis gui
,ahlp. [ifie

Vet. Mag. Char, parfem ceperiunt debitorum doniini ’EZLS, wvel alia munera, ut de refids
155, creditoyibus fatisfacercat.
iro e, 1.8 5. To conclude this point, the Miurour {aith, I _pmjm‘z'e vers le
aps 50§ 4. roy pechent cenx minifters, quenx rien de paierent des dets le roy, fuleug;
ceo gue cujeyne lonr fuit a faire, ou rendant part pur fatisfaction dd
gntiery €t ne rendant an roy le remnant.
(4) £t dv cenx quenx parnert chivals, &c.] This article concerns
purveyances, and purvevors; and therefore for the caufes before
rehearfed, no more fhall be faid hereof in this place,

L 3

C 255 C AP. XXXIII.

P URFIETY ¢ty que ned wiconnt T is provided that no fheriffe fhal
= e fuffer’ barretors (1), ne main- fuffer any barretors or maintaners
Lansui's des parols en counttes (2)y ne  of quarrels in their fhires, newer
jeitefclialles des grawndes feignionrs, ne  {tewards of great lords, nor oth
Acs aiters (que ne foit aitorney fon feig-  (unlefs he be attorney for his Jord} ¥
f‘_f‘"f-’”ff?‘) c [/"’] ﬁ”-f J 2irey ne render les  make {uit, nor to give judgcments Il
Jud enents des countiesy ne froncurzecy  the counties, nor to pronounCElthc
(o5 judgements [ou affenter de faiie les judgements, if he be not fp_CFliill)'
Jifticements (3)] fil ne foit efpecialment required and prayed of all the futet
pricet requife de touts les fuitors, et les  and attornies of the {uitors, which
attornies des fuitors, quenx Jerront ala  {hall be at the court, and if any d% the

journe (4. Bt fi ul le facey le roy fe  king fhall punith grievoully both the

prendra grievoufement al vicounty ef @ fheriff and him that fo doth.
.."'f:'y.



LT LT A Ty

Cap. 34+

where by the flatute of Merton it is provided, that every free
faitor of the county, &c. might frecly make his attourncy to doc

ehefe fults for him.

Weltm. primer.
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Merton, ca. 10.
Sce theie the
expufition
thereot,

Now by colour hereof two mifchiefes did arife.

;. That barretors and maintalners of querels were by the fhe-
sfe countenanced to be attorneys to make fult, and amongft the
faitors to give judgements in ths counties, and fometime pronournce

judcement 1n the name of toe {uitors.

.. That ftewards of great lords, and of cthers, who had no let-
ters of attourney, according to tha {nid flatute of Merion would
doe the like: 'T'hats act doth remedy both thefe mifchieles, as by the

letter hereof appearctii

(1} Barretors.] For the word and the fenfe thereof, {ce lib, 8. Li. 8. fo. 36. in

fol. 36, in the calc of barreiry.

(2} En counties,}] "T'hatis, in the county court, for there the

I . »
 fuitors be Judges.

the cafe of bar-
retrys See the

fir{t part of the
Int. 701. feét,

(3) Fufticements.] ‘That is, all things belonging to juftice.
(1) 4 /e jourze.J That 1s, at the court,

C AP XXXIV.

PUR ceo que plufors font [ovent

iroves in counte (1) controvours
¢ (2) des novellesy dont difcord (3), ou
g nciner de difcord (4) ad efire Jevent
§ cuter le roy et fon peoples ou [afcuns de]
8 s hautes bomies de fon roialme: d:-

c {\

g Jondu oft pur le damage que ad eftre
8 (S)y et que uncore cnt PUYr@ AU
b (1 diforines wadle ne foit ¢y barde de
B (e, i1 de counter nulles fansx novelles,
} o ﬂﬂ?lf}?:{){)?- (6), dont diﬁw‘d, 01 73107i—
Perdy a’y’cam’ ¥y Ot ¢:ﬁfamsz£r pm't fzz rdre
R 101 le voy et fon peopley ou los hautes
hynies de fon voialme (7). Et qui le
. fra feit prisy et detenus in p?'a_r'ﬁw jefques
& dlant que ] eit trove ¢n court r:r'fzzy

8 contla paral fzrra move (8). 2 R. 2.

¥ Co. S,

"1 226 ]

F ORASMUCH as there have been

oftentimes found in the country
devifors of tales, whereby diicord, or
occatton of difcord, hath many times
avrifen between the king and his peo-
ple, or great men of this realm; for
the damage that hath and may thereof
cnfue, it 1s commanded, that frem
hencetorth none be {fo bardy to tell or
puoliih any falfe news or tales, where-
by difcord, or occafion of difcerd or
{iander may grow betwcen the king
and Lis people, or the great mcn of
the realm; and he that doth {o, fhall
be taken and kept in prifon, until he
hath brought him into the court,
which was the firft author of the
tale.

(t Leon. 28, Dyer 155. 12 Rep. 133. 1 Roll 444+ 3 Bulftr. 225, 2 R. 2. flat. 1e c. 5. 12 R,

2.C 11, 1 &2 Ph. & M., ¢. 3. 1 El c. 6.)

l:I;Fhe offences, ;.
¥ 2Vare forbidden by the law of God

Thou fhalt not have to do with any falfe report, neither
put thy hand to the wicked to be an unrigh-

fhalt thon
teous witnefle.

For the :

R y which gladly heare falfe
hlf{) a5 1-eild}r to PUbhfh t)];em-

" S 2

falfe reports and news punifhable by this

Exadus 23. X

reports and newes, will be

Aganit
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Ep. Jude. ver, 8.
Vetrse IC

Fxod. 22. 2%,

Polydor Virgil.
lib. 106.p. 312,
anno Dom.
1264, 12624 43
& 49 H. 3.

Weftm. primer. Cap. 4 4

Againlt thofe that defpife rulers, and {peak evill of thofe yp,
be in authority, and againit thofe that {peake evill of thofe thip,.
which they know not: judicibus non detrabes, et principi popul; u,
maledices : thou fhalt not raile of the judges, nor fpcak evill of i,
ruler of the people. |

Before this ftatute, in the raigne of king H. 3. two kinde of per.
fons were authors of great difcord and fcandall in two {everal} q..
grees; firlt, men that did raife and imagine, out of their ow
heads, falfe bruits and rumours, and others that reported gy
{pread the fame, whereby difcord and {candall was ofteutimes §
kindled, fometime between the king and his commons, and othy
times between the king and his nobles, the great men of the realp,
as they wrought privy difcontentment, that produced publique
dificord and {candall, whercof our a&t {peaketh; which feandsl
and difcord appeared in many parliaments between the king ay
his commons, and between the king and hislords of parliamen,
and efrecially 1n thofe two parliaments, the one in z1 H. 3. wha
Magua Charta wes confirmed, and the other 1 42 H. 3. holdenzt
Oxtord, which in ftory 1s called infanum pari amentum; and tis
difcord and {fcandall did oftentimes in the raigne of that ki |
break out into fearfull and blcody warres and rebellions according
to that old obfervation, ﬁﬂg’)r.céz' yUNIOYES (f{"ﬁpaz‘z‘ St rebellions pri-
dromi, which fully appear in our hiftories warranted by good re- |
cord, and is implied in this aft in thefe words; ¢ Foraimuch i
*“ there hath been oftentimes found devifors and reporters of n-
““ mors, &c. whercby difcord hath many times arifen between tie
“ king (meaning H. 3.) and his pcople, or the great men of te
“ realm.” And amongft al]l thofe rebellions in thofe dayes, thofe
at Liewes in Suflex and Fvefham in Worceflerfhire were moi
tearfull, bloody, and dangerous, for at Lewes, the king himfelf
manfully ﬁghting, confullo ex utrogue latere egno capitur cum Richards
rege Almancrin: Jratre fuo, ¢! LEdovardo principe filio, E5e. And
Evefham, Simon Mountford earle of Leicefter (our Englifh (e
taline) Znfruit acico imicdivzentis ex acie rewiotis, acin fronfe &8
ponit Henriciim regem, quem focri caplivae ducehat, aique [ir ol
induity ut fi fortuna adverfa fit, dum ille imperatoris peifoiam gitn
ab hefle petitur, ipfe interim fuga [aliti confilere poffit @ infiruuntir |
tract bofles et aninis et viribus fupericres @ comuritiitay wlrimgie figi
gue aliquandiv anceps fletit, Henrvicus iater primos beftiuin 1 1
prguet, fed regem Henrvicwnr clamands indicat, quod ez jhfz:!i‘ﬁr:!.-fi}"
'E:Jf od 16i Simon ainimad VErLLty _ﬁfai cobortnns in medios ;‘5@"355 ;‘i'ci‘ﬂr’f’fm'
qui a multitudine circnmeventus jrealiando occidiiur cum Ifmr-—:ff‘,f"*"*’f'n

King E. 1. finding by dangercus expericnce the woill et
of fuch falfe rumors and reports, as is aboveiaid, and knowif
that the flate of every king ftood niore affured by the hicarty ar
inward love of the fubjo&t towards their {foveraigne, then by ti
dread and feare of ftvere and rigorous laws, did therefore make
this law for redrefic both for the devifing and {prcading of fu¢

C T : | _ both fir
falie rumors and bruits in all mild and temperate manner, -
the ftyle and the punifhment, rather leaving the fame to the €™
of the common law (which all men willingﬁy obey) then by iniit
. : . . o . . (101
Ing any new devifed punifhment, which modecration of our Llfﬁ
leaving the punithment to fine and imprifonment, was the gréasy

] 13
for that the auncient law of England before. the c‘::mqufiffm ch
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| ach more fevere, and rigorous, as by a few examples fhall
appeﬂre'- . . . . y .
}  Qui ﬂz_f/z' rumovis in vulgus _/jﬁmﬁ meff.’wr_ [fuifje ‘déjﬁ?'é’/.,?.‘.?it‘fa'rffﬂ}', fe?zai'z Iﬂf_?*‘-g‘eszilfredl
§ aliqua paena non ! Fator, verum fzzzg:;:q el preeciditgi, ni is eam inte- gg‘i“&i‘“‘c;“'
- capitis ./;‘.{E' aftimatione duta r.{.’a’emﬁ:mt. ity €3 g
E° 8 guis alinn rumovibus dyfipatis improba woce lacerarit, quam ob Inter leges Eda
o aut corpori ¢jus damnu inferatura, aul de fortunis imminuatur ali- garl r Tglﬁa &
. g;;m’, tum fi alter auditiones rq;zgnam.. Jalias refellere et CORYTNEYE g:;;;%::is‘
8 poterit, aut 1$ linguam data capitis @fiimatione redimito, aut ei linsug °
2 p}';fffrﬁ tor. o
€ (1) Encounte.] "Thatis, in the country or rcalme. _
§  (2) Controwvors.] That 1s, devilors or inventors of their owne
¥ head. ) o _
8 (1) Difcord} Difeordia. That 1s, a7fenfio cerdium, diffention of
® hearts; this grew (as hath been faid) to fuch an height in the
f roign of H. 3. as that of the philofophicall poet might well be
2 applied to 1t: (which befcre 1s remembred.)

Dnpins baee tam culta novalia miles babebit 2 Virgil.
Barbarus bas fegetes ? en quo difcordia cives
Perduxit miferos ! |

Difcordes, quafi duo habentes corda.

& (4) Owmaner de difcord.] 'That s, latens odizm, privy hatred or
B dicontentment, which is occafion of difcord, and whereby men
B become malecontents,

b (5) Defendu off pur le damage que ad effre.] 'This damage or
g dunger you have partly heard before.

8 (0) De dire, de counter, ou controvor.] "T'wo manner of perfons
g arc hereby prohibited, the firft, thofe that tell, fpread or report
 falle and feigned bruits and ramours under thefe words, Dire ox
f counter 5 and fecondly, {uch as devife or invent of their own head
B the fame under this word consrowor : now the perlons bemyg de-
f (cribed, this ftatute doth fet down gencrally what thofe bruits and
® rumours fhould be.

R (7)) Faux novels, dont difeord, ou maner de difcord ou diflaunder
§/7ct jurder enter le vop, € fon peaple ou les hauts bomes de_jor realme. ]
§ Uf thefe falle newes, that is, falfe bruits or rumours, there be five
 kindes within this a&.
|, I Firft, if they be againft the king, whereby difcord or fcan-
‘;f;“pma}; arife betweene the king and his commons, fignified here
R Dy people.
§ 2 Againft the commons, whereby difcord or fcandall may be
Moved between them and the king.
| 3 Thirdly, againft the king, whereby difcord or {fcandall may
g{uw betwegn tae king and the peeres, or lords and nohles of the
frealme, fignified here by les hauts homes de fon realme.
te:ﬁ’ Fourthly, againft the peeres, or lords, and nobles of the
i "% whereby difcord or flander may happen betweene them

5. Lattly, whereby difcord or fcandall may arife between the.
ts lords, and commons,

CD“‘U 4 ] a

. m?}ﬂd '}ffzi raiores rumorum qui cedere poffunt ad timovem, et tremo- 'Tr. 19 E. 2. Rot.
' H r . ’ - . ' » -

. Pilts et in dedecus reges et regmiy, capiantur, et in carcere deti- 15+ Coram regey

ﬂf‘??zmr_, Ejf?
' O 3 "~ By
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Wellm. primer. Cap, 1,

By this record it appearcth of what quality the ryp,
muft be,

By commiflions of oyer and terminer power is given to endguire
Dve illicitis werberun: propalatioinbus; and to punifh the fame. l

Britton fp-:—:al-:'éth of both thefe kinds of offenders, wiz, the
deviior, and the reporter, in thefe words, De coun que Lrovont, ¢
cou.steirt nicnfoyncs acl ray, e.

And Fleta {aitlh, Sunt etiam gueedam atvoces injurice, gue prifum
wvoluntariam inducunt, ficut de inventoribus malorun vamorwn, unde sax
polfit extcrminari.

‘The ftatute of § R. 2. punifhed feditious rumors in an high {.
gree, but that 1s repealed by 1 E. 6. & 1 Mar.

It was refolved by all the juftices, that horrible and flanderous
words {poken of queen Mary, were vwithin this ftatute and punih.
able hereby, and not by the ftatutes of z R. 2. cap. 5. nor 12 R,
cup. 11, for the king or quecne 1s an exempt perfon, and not in.
ciuded within theie words [Les bauts, ou graund homes, u
?.'fnf}f:f.}': Gf.

Some {ay that Rumeres dicintur & ruendo, giuia inducunt ruings;
and true 1t 1s tnat another {aith, Us mare, qued jua natura trangul-
[um ¢/, wentorum wi agitatur; fic populus fua fponte placatusy bhominm

Jeditigforum wecibus, wt <violentiffimis tempeflatibus, attellitur.

But 1t 1s to be underftood, that albeit this flatute, and the fid
at of 2 R. 2. be generall in the negative; yet doe they not extend
to ail manner of falfe newes, or horrible and falfe {candals and
lies, &c. for they extend onely to extrajudiciall {landers, &
And therefore :f any man bring an appeale of murder, robbery,or
other felony againtt any of the peeres or nobles of the realme, &c.
and charge them with murder, rebbery, or felony, albeit the charge
be falfe, yet {hall they have no a€tion de feandalis magnat’, neither
at the common law, nor vpen either of thefe ftatutes tor the bring-
ing of his aftion, nor for aflirming the fame to his councell, at-
tourney, or curfiter for the framing of his writ, or for {peaking
the fame in evidence to a jury, or for ufing of thofe words for the
nec-ffary commencement or profecution of his action judiciallys
and {0 1t 1s in an ation of forger of falfe deeds, or any other adction
whatioever: for 1t is a maxime in law, Que home 2e ferra puny pir
Juer des érjcﬁ?.r en conrt le rey, Joit il @ droit cu a tort; and the realon
thereof is, that men fhould not be deterred to take their remedy
by due courfe of law; and therefore the ftatutes never intended o
prebibit the fuing out of the kings writs, and the proceeding
thereupen : ana {o it is, if in the flar-chamber a peere of the
realme be charged with forgery, perjury, or the like; but if inthe
bill the plaintife chargeth him with fejony, or any other oftence
not examinable in that court, that flander is withim thefe ftatutes
fcr that the plaintife purfueth not his charge inany judiciall E:ourl'c,
feeing the court hath no jurifdiGtion of the {ame, and fo hath it been
adjudyed, |

(SY Seit prife & detenus in prifon jefgue a taunt que il &1 i:'ﬁ*fh;f;
couit celty donr le parol fivra move.] 1t hath appeared bef‘ore,_; 3
by the body cf the att not onely the tellers and reporters of u;i
falfe news, but the devifors and inventors thereof are Pthlblte-ﬂ_'
but no punifhment is infli¢ted by this aét upon the devifor or lnd
ventor. for he is left to the common law to be punithed by fine &

R . ; ‘v of the offencés
119_141‘1{011111821: accordmg to the cluahty and quantity 0O which

r.r
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which 1s aggravated 1n refpect that it 1s prohibited by ths alt of

pariinment.

And the law 18 grounded upon the law of God in this point, Noz

maledices principr populis

Deuter. ca. I7e

Nav, in the kings cafc the fecret cogitation of the heart 15 pro-

hibiied, :
cen are likewife forbidden,
ﬂ'f-‘b’;'f ! y

nunciabit fententians that 1s,

that fuch detra&tion and maledi€tion fhall come to

dilcovered.

Unely this law infliGeth impri{fonment upon

In cozitatione tua regt ne detrabas s and the {candals of great
Et in fecreto cubicult tut ne maledixeris ©
vig aves caeli portabunt vocem tuam, €t
Almighty God will provide means,

Ecclefiaftes,

gui halet peinas an-

[ 229 ]

light, and be

the reporter,

antill he hath found out, and broughtinto court the author of thole

filie news.

7 K. 1. the king font commiflions to all the counties of Fngland,
to enquire De Jparforibus yumorins e
niffa ad ontnes com’ Auglice, de rege purgand Ao certis rumoribus iniquis

contra ipfuiit 0r4es, £ 0.

Rox manduwit maior: €f wicecorm® London’® qued facta inquifitione de
fparjaiiins rumoiun €2 Jedic® in civitate ipfos cdperets '

Newgate detineret, LIc.

Vid: Iib. 1ntrat. Coke, fo. 302, 303. 1 falfe impri{onment.

C AP.

D E 8 hautes bomnes, et de lour bailifes

“ (1), et des auters (2) ( for[piisles
miniflers le 10y, a5 quenx [peciall autho-
ritic ¢ft doie de ceo faire (3),) que @ le
plint des afcuns, ou per lour authori-
e demefne attachent auters ove lour
biens trefpaffantes per lour poter @ reé-
[ponder devant eux des contralls, cove~
nants, ou de z‘r.eﬁbasfafts hors de lbour
poicry et lonr jurifdiction (4 )s la ou ils
e teignot riens de eux (5 ), 1€ deins le
franchife (6 ou lowr pozer efty en pre-
judice du roy, ct de fa coioney ¢t 4
fff?fﬂc‘:’ge die people . pmwiew zﬂ, qite
nul deforines ne le face. Et [z afcun le
facey il rendra a celuy, que per cel en-
chefon [erva attachey fon damdage GU

donble, ot ﬁ:rm en le grieve mercy le
roy.s

25 E. 1. Decf.:z?'atia :r'f?gi.s'

Rﬂt. Pﬂt. 7 E- Ie

m. 13- Rot. Pat.
25 L. 1. pars 2.
m. 7. & Franc.
m. 4. Rot. clauf.
Vafc. anno 10 L.
1. m. 20,

in dorf, clauf.
anno 20 L 3.

pt. 1. m. 19, &
2.0.

ot In prifona de

XXXV.

O F great menand their bailiffs, and

other (the king’s officers only
excepted unto whom efpecial autho-
rity is given) which at the complaint of
{fome, or by their own authority,attach
other pafling through their jurifdic-
tion with their goods, compelling
+hem to anfwer afore them upon Con-
traés, covenants, and trefpailes, done
out of their power and thelr jurifdic-
tion, where indeed they hold nothing
of them, nor within the franchiie,
where thcir power is, 1n prejudice of
the king and his crown, and to the
damage of the people; it is provided,
that none from henceforth fo dos
and if any do, he fhall pay to him,
that by this occafion {hall be attached
his damages double, and fthall be
arievouily amerced to the king.

(Lut'ﬂn IC:'-:G: Y. W™Ne B. 4-5, f-)

S 4 The
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The muchiefe before this flatute was, that great men and others
that had particular jurifdiction and power 1o hold piea of con.
tralts, covenants, aud trefpafies made or done within a certgye
precind, as within‘a mancnr, citie, or borough, would attack
ctacrs by their goods to an{wer in their courts of contratte, cove.
uants, and treipafles made or done out of their power or franchife,
pretending the fame to be tranfitorie, and {uppofle the fame to be
acne withia their power and franchife, which was to the prejusice
of the king and his crown in lofing his fines in actions of debts ard
treipafles @i et arizis, and amerciaments, and other profits upons
falic fuppofall, not like to the generall jurifdiction, and pewer of
the kings juitices of the court of common pleas, through the whole
realime ; for wherefogver the contraét, covenant, trefpas, &c. were
made, tne matter being tranfitory, the plaintife may alledge it n
vhat countie he will, and the king can lofe ncthing ; and fo it is
1n the kings bench and exchequer againit priviledeed perfons in
thoie gencrall courts : and the ftatute faith further, and to the da-
nage of the party being attached and fued, as he 1s paffing and
travaiiing within that particular precinét, upon a falfe fuppofall,
where in truth he cuzht not.  For this mifchiefe this act provideth
remedy, as by the fame fhall appcare.

(1) Do bour bailifes.] Here bailifes are taken for the judges of
the court, as manifellly appearcth hereby.

(2) £t des auters.] 'That is, others that have particular jurif-
dit-ons and powers, as manifeftly appearcth by the exception
hereafter.

(3) Lronfprifs les minifters Ie vey, as quenx efpeciall anthoritic off don:
a ceo faire.] Fere 1s to be obfecved,

1. "L'hat all thefe words belong to the exception, as by the Re-
ciiter appeareth. .

2. 'Lhat wing?ri regis ave intended here che kings juftices in his
gererali courts of juflice, and fo taken in this kings time, as it hath
been touched before.

(4) Des conrral?e, covenants, et trefpas faits hors de lour poicr ¢t
Jour Jirydigron.] ‘That is, out of the precinét of the manour, or
fuch like particular jurifdi&ion, &c. where by prefcription or grant
they have power and jurifdi€ion to hold plea of contralls, cove-
nants, 2nd debts made or done within the manour, or fuch other
pariicular jurifdiftion.

(5) La owils ne teiguont viens de enx.] "This a€t beginneth, Des
bhavzs Femes : and Bracon faath, Suur qui barones, et aliz fff’ﬁ)‘!ﬁf."f{ff
babentes, fiilicet, Joc et jac, e, et iffi pofunt indicare, (Te. f01: Joc 15
a powver or jurifdiction to have a fice court, to hold plea of cons
tr: s, covenunts, and trefpafies of his men and tenants; therefore
mataialy were thefe words added; that if a great man or others
havive foc, fhould hold plea by force of that liberty of any that s
Not Mis «enant, 1t 1s coram non judice, and punithable within this
ftatate. irisdiverflly written, viz. focy foca, focRk, joeke, Sake, focknes
and fohnes, and itis derived from the old Saxon word foken, Socheiss
Gi fucken, ¢. 10 enquire or find out, that is, to enquue and ﬁnfi out
the truth of the matter in plea before him, and to deter{lllnf It
accordingly, which is as much to {ay, as ad inquirend’, andiend s ¢
fcrminand’.

And Fleta therewith agreeth, and faith, Soke fignificat (fé’f"f:;fg
. . {
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i fenantinim, quail Jolam appellamus : and curia implyeth ad au-

Jiondan et 18y pind nduni.

The Mirrour fatth, tha‘t En temps le roy ﬁ{frm’, perdront les futers
b Dowsafier lour jurifdiction oufter lanter paire, pur ceo que ils tien-
droni plea d;ﬁ;;dm peir les vfages del vealne aux j*fm’gc.r a:l'dm:m'zes Hiers
o tener, which I rather vouch together with the derivation of the
sord e, for the great antiquity of the law in this point. |

(0, Ne deins laﬁwfm{.'?r{'/f.l That 15, nor within any fuch like
particular power or juri{diCtion, either by tie graunt of the king,
or [ ticTIption. _ _ o

for the relicfe of the {fubjedt upon this ftatute, two originall
wrirs are framed : the onc i1n natuse of a prohibition before the
fait beaun, commanding that the party fhall not be arrefted con-
trary 10 the forme of this {tatute.

The other, after the {fuit begun, the party to recover the penalty
of this a&t, wiz. double dammages, and a command to deliver the
ocpods attached or difirained ; both which writs appeare in the Re-
¢iter: but the party may walve the benefit of this {tatute, and
tierefore if he plead to the action any barre, &c. he hath concluded
mm{.lfe, and fhall not have any aétion upon tnis {tatute, therefore
hemuit plead the fpeciall matter, and by that meanes take benefit
of this adt,

Fleta rendrethy this act in this manner: De maguatibus et eorum
balivis cx aliis (cxceptis minifiris vegis, quibus ad hoc autharitas data
ot) gl ad quevimoniam aliquorum, wel authoritate propria attachiant
aiss por bona fua, qui per eandem potefiatem ct jurijdictionem weniunt
ol relandendam coram eis de contractibus, conventionibus, et tranfpref-
il extia eorin potefiatem ct juiifdidizonem, ubi nilil teuent de eis, nec
fut de libertate eorum aut jurijaictione: flatutum eft, quod fi quis de
Lupigaodi covdFus faer’ , reddat quereint? damna in dnp;’a, ac eltian
(g?'if“s.':'f:f!" H?ffu‘f'fffffﬂ'.

And 1t 1s to be obferved that at the making of this ftatute, if a
man had hrought an action of debt, account, detinue, or covenant
tpon any contralt by originall wirit in the county of Norfll he
might have declared of the contract in Suff. or any other county
Lien where the originall was brought; for the rule was, that de-
bituie et contrafius, E5¢. Sunt widitus loci, and every duty 1s a duty in
trery county @ but in cale of account this diverfity 1s to be oblerv-
el, that in account againft a recerwver the law was then as 1s afore-
fﬂli_, dout if a man brought an a&ien of account againft one as
ta:iy In one county, he could not charge him as baylifiec of a man-
'0F I another county, for that is locall.

but aizer this aét it is provided by the ftatute of 6 R, z. cap. z.
fhm; in pieas of debt, or zccount, or fuch like, as detinuc, or con-
ract, 1t fhall not be declared that the contrad was made in any
Uih::’r Colinty, then is concained in the originall writ.

but at the common law one that hath a particular jurifdiction
0 nold piea of debt, contrat, detinue, covenant, or trefpafle with-
iggin?a;ﬁﬂ?n ?r the like, could not boid plea of a debt, contraét,
e n;an,no;ugcun., covenani, Or t}'efpaﬁﬂ- alledged to be made out of
o allodm s € becaufe albeit it was tranfitory, yet was it (being

vdged) not within his power or juri{di€tion which he had by

0 alledg, _
Prelcription or by graunt; for all pleas holden there muft be infia
J"';f‘”{«f(f?fﬁ'?fﬁfﬂ c.#?.,iw- ' ) ' , . ' . ‘o

As
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Mirr.c. 5. § 10
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IS E. :‘-ri titl
'T'eftament, f. 6.
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2 R.3. Teftam 4.
11 H. 7. 120

b

| of his mannor.
17 B+ 44 Co 2o
1 R. 3. ¢. 6,
lib. 6. fo. 20.

Weftm. primer.

Cap. 36.

As if aJord hath probate of tefiaménts made within the precipg -
of-his mannor, he cannot provea teftamznt made out of the precing

And likewife of ‘the court pipowders of contralts, &c. made gy
of the faire or market. £7# fic de ceteris.

Adichclborns cafe. Dier. 3 Mar. 132,133 7 E. 4. 19, 13 E. 4. 8. 7 H, 6. 135 19. 13 H, 7, 14,

C AP. XXXVI.

P UR ceo que avant ceux beures ne
Sfuit unques reafonable aid’ a faire
leigne fit chivaler (£), ne a leigne Sile

marier (2.) mife en certeiiry, ne quant

cco devcroit oftre prife, ne quel beure,

per gy les uns leverent outragious alde
(3), ¢t plus toff que ne femblert meftier,
dourt li people fe [emitt greve: pur-
wicty off, quie deformes de fee de chivaler
entier folement [oient doies 20. 5. (4.) ct
de 20. I. de terre tenus per focage 20. S.
(5) et de pluis, pluis, et de 71181115y WIETNS,
[olongue lafferant. Kt que nul ne
puiffe lever tiel aide a faire fon fits ch:-
valer, tanque que fen fits foit del age de
xv. ans (6), 12 a fa file marier tangiie
gue el foit del age de 7. ans (7). Erde
ceo [erra fait mention en le bricfe le roy
Sourn?® [ur cco quant bome le vaile de-
mander.  Et fi aveigne que le pier,
guant il avera tiel aide leve de les t2-
siants, moruft avant quil eit fa file ma-
rie (8), les executors le pier forent tents
a lafile (9), en tant come le pier avera
releen pur coft aide. Lt * [t les biens le
prer ne SJuffifent, fon heire foit de ceo
tenus a la file (10). .

-~

O R as much as before this time,

rcafonable ayde to make ones
fonne knight, or marrie his daughter
was never put in cartain, nor how
much fhould be taken, nor at what
time, whereby fome leavied unreafon-
able aid, and more ofien then feemed
neceflary, .whereby the people were
fore grieved.: it is provided, that from
henceforth of an whole knights fee
there be taken but xx.s. And o
xx. pound land holden in focage xx.s.
and of more, more, and of lefie, lelle;
after the rate. And that none fhall
levie fuch ayde to make his fonne
knight, untill his {onne be fifteene
yeares of age, nor to marrie his
daughter, untill fhe be of the age of
feven yeares. And of that there {hall
be made mention in the kings Wil
formed on the fame, when any wil
demand it. Amnd if it happen, tha
the father, after hee hath levied fuch
ayde of his tenants, die before he hath

marricd his daughter, the executors of

the father fhall be bound to the
dzughter, for fo much as the father
received for the aide. And if the
father’s goods be not {ufficient; his
heir fhall be charged therewith unto
the daughter. (Rcyz‘;fl’s
12032, )

e ——rm T ALl wrkhbtad b . - L ¥ r
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T ranfia-

Cuftumier de Norm. cap. 35: fol. 53, 54

i?le:ta, 1ib. 2. . 4. lib. 3. cap. 14. Brit. fo. 5§7. & 70, . C. 1E

(13 Rep. 27, 28, 29. 1 Roll 157. 165, Regift. 7. F. N, B, 82. B. 122. G. 25Fd: 3 ftate 5
Repealed by 12 Car. 2. ¢. 24+ )

. : fo-

By the common law to every tenure by knights fervlce{!fln%nci_

cage, there were three aides of money, called in law au¥! ;f:f ' o
dent and implied, without {peciall refervation or mention, t

: . . e vl
{ay, reliefe when the heire was of full age, aide pur f aire fits & liet's
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Jizr, and aide pur file ?m'zrfer ; now the firft ai(f!.e, wiz. reliefe by 5E. 3. fo. 114
reafon of a tenure by knights fervice, was certain, becaufe he was 4° E. 3.21.47.
to pay it, if he were gf the age qf 21 years at the deafih of his an- Mag.Char. c. 2.
ceftor, as hath been faid before, without regard of any circumftance;
and likewife the reliefe of an heire in {focage being of the age of 14 Vid. Init. fe&
.t the death of his aunceftor was ever certain, wzx. to double his 27
rent. But the aids par faire fits chivalier, and gur file marier were
:ncertain at the common law, for that the lords many times would
pretend their eldelt fon, and eldeft daughter to be hopefull and
forward, and therefore would exact too great an aid, and before
due time, whereas by the law. they ought to have reafonable
aids, and in reafonable time, which in a {oit therefore fhould
ke determined by the juftices of that court before whom the
fuitdepended. Now the tenants found themielves grieved in three
things ' . . |
| IigThat the faid aids were outragious and exceflive, £# exceffus Lib. 11. fo. 4a.
inre qualibet jure reprobatur communi, {o as thefe outragious, and R. Godfreys
exceflive aides were againft law, whereof cliewhere you may reade :ff Jee before
at large. | .

2, g'The lords exafted thofe fines at what time they pleafed before
reafonable age apt for the paiment of thofe aides. -

3. That he could not avoid the fame buot by {uit in law with his
lord, wherein he found by experience thofe old verfes true:

Cum pare luftar: dubium, cum procere flultum,
Cum puero peena, cum mulicre pudor. -

And our a& faith, Dont Je people f¢ fentift greve.
Thefe threce mifchiefes are redreffed by this adt, and certainty the
mother of quiet and concord eftablifhed therein.
~ But where 1t 1s {aid that thefe aids are incidents, 1t is to be un- 18 E. 3. fo. 16.
derftood that they are incidents feparable, either by {peciall words 40 E. 3. 22. 47.
at the creation of the tenure, or by difcharge or releafe by fpeciall A R o
words, or fpeciall rehearfall afterwards, L ; Ho e
But.if the lord at the creation of the tenure had referved fealty, : E. 4. 4.1.
and 4 marks per anmun, pro omnibus fervitiis, exaltionibus et demandis -
quibnfeungue; or if the lord after the feigniory created had re-
leafed to the tenant, omnia ferwitia, exalfiones ¢t demanda quea-
cungae ( except’ fidelitate et redd:?’ 2iij. mercarum per aunnim,) yet .
hould the tenant pay reliefe, aid par faire fits chiwalier, and file

aricr, which is neceffary to be knowne for the underftanding of
auncient deeds. |

(V) 4 faire Ligne JSits chivalier.] Lord, grandfather, father, Britton 57. b,
and two {ons, t}le father dieth, the lord fhall not have aide for his ¥ N.B. %2. 0.
ildf:f‘c grandchild, for he is_not-his eldeft fon, much lefle fhall he Regift. 87.in
) ft}%*e aide for his elder brother, or his eldeft coufin and heire: bat the rehearfall of
‘'aman hath iffue two fons, and the eldeft die in the fathers life with- f,h.‘ds actitis
Sutiffue, he thall have aide for the fecond {fon, for he is now eldeft, ;&aiﬁf::?;f;’::a
and the ftatate faith eldeft fon, and not firft-born; yet the writ :

rrounded - : nite filice.

Eut ﬁl €d upon this flatute 1s ad primogenitum filium fitum maritandumn,

b 1 {3 18 primogenitus then living, But if the lord had received aide Regitt, ubi fu~
S

i elde}‘c_ fon, he fhall not have aid again for the fecond, for pras -
lordm auxilium, one aid is onely due to one and the {ame -

> 10 make his eldeft fon a knight: Noun zexetur quis de uno
fenemento '

. erdern domino : /] um /)
facitnd m domine plura dare euxilia ad filium fuum militen:

1f
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faire fits chivalicr, or pur file maricr,

Wefltm. primner. Cap. 15,

If the lord hath ifiue two {fonnes, the eldel fon hath iy ,
daughter and dieth, the lord (Lall net have aide to make his fecond
fon a knight, for the fecond fon is not his heir apparent (and iy
this cafe he ouglit to be his hetre apparent) for at this time ths
ftate of all lands was fee-fimple, and the lands of the lord fhoyyg
deicend to the daughter, and therefore the law would not have tha
dignity of chivalry to be apparelled with poverty, and in refpey
thercof the fon to be knighted was to be heire apparen
And this agreeth with the letter and meaning of this ad, ,
Fuiie fon eivne fits chivalicr, who by common incendment is heire
apparent.

If the eldeft fon be made a knight before the age of fifteen, the
lord can have no zide, becaufe the words be a_faire leigne fits chiva.
Jiers and none was ever due to the lord.

If the lord hath iflu=z baftard eigne, and mulicr puilne, he
{liail not have aide to moke the baftard a kaight, for he 15 not iy
judgement of Inw accounted his {on, but he fhall have it for the
mulicr putdne.

Tt was holden in 2uncient time, that the lord could not demaund
aide par fair? fits chivalicr, unleffe he himfelfe were a knight, ue fliis
auviceeavret patrs o but knights in auncient time grew f{o fcarce, as
cfquires that were of ability to be knights, not onely in ths caf,
but in many other, fupplicd the place of knights; fuficicns bonor of
hrieiindy gl dIgnus honoie ¢,

ifcreby it appeareth that by the policy of the law, the eldeft fon
of a kniaht was not only trained up in his tender years 1n learn-
ing and knowledge of liberal arts to adorn the minde, but
when he came to convenient yearcs, did for the defence of the
realime learne and exercife the deeds of armes and chivalry, tha
he raight be able to ferve his country both in time of peace, and of
warice.

(3) Ne [;:.{_;:-'}m Ale mm*frr.] By this the poli{:y of the law ap-
pearcth, that the eldeft daughter might be timely preferred 1
narinoe, for thereby come firength and good alliance to the _ia;
mily, and both thefe are given by law without any fpecial
relorvation : and  the obfervation of the auncients was, t}’L
marry the eldeft daughrer well, and all the relt will bec pr?ter—
red the better; and to that end aide was graunted for the eld:h
daughter. “‘ _ *

(3) Ountragions aide. ] Tenant peravaile fhail be ;onmbu_tory t
(l'e aide for the mariape of the kings daughter.  See for this word
before cap. 51.

(£) De fre de chivalier entier folement joient dore 2_0--‘-]
Tiere it 1s to be obferved (as it hath keen noted) that reliefe 1s the
fourth part of a knights fce being then zo.lL 1s §. 1. and aide f
is the twentieth part of 3
kknights fee, wiz, 20. s. limited by this act. ] |

(c) Eidezc.l. de terre tenus per focage. ] This {umme 15 {et downe
becaufe the value of a knights fee was then zo. 1. (which then was
{uflicient to maintaine the dignity of knighthood) and fo the Qatiﬂe
maketh them equall in value; the king was not bound by this 1;'
tute, but he might take {uch reliefe, and at {fuch time as Was due bf
the common law.

Dut the ftatute of 25 E. 3. Joth affefle the aides at fuch A

_ this
ratec as this ftatute doth, and that a& doth well expomi’itutf‘;
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natute, that none {hail pay thc'fc-: aldes but thE: tenants of the
iand holding the fame immcdiately 1n demefne without any
mefnc,

For mefne lords ought to pay no aide implied in thefe words of
our alt, LDe fre de chivalior, et de 20,1, ferre, and if the tenant fera-
caie by knights {fervice goeth with his lord, &c. he difchargeth all
i meine lords,  INote theic words, De fee Je chivalier, doth ex-
clude orand ferjeanty. for he that * holdeth by that tenure fhall pay
o aide to the lord either to make his fon a knight, or to marry
his dauchter; for by this aét 1t appearcth, that none fhall puy any
aile but tenants by knights fervice, or tenant in focage, aand no
ciher tenure.

(6) Tangue le fits foit del are de 15 ans.] Note no man fhall be
comperled to take knighthood upon him untill he be 21 yeares old,
and have fuilicient land {or maintenance of that degrce, vet at the
age of fifteen yeares he may begin to learn {fome things that belong
to chivalry, but 1t 1s good for the lord to make what {peed he can
after thut age to recover the aide either by the writ De auxilio ad
fiun’ fivem militen faciend’, or by diftrefie: for if the fon die, the
lord lofcth the aide, for that by his death the finall caufe ceafeth, and
fo hiewite 1f the father dieth, the alde is loft, for that the duty aud
remedy 15 onely given to the father, who in refpe& of nature hath
tne wardfhip of his eldeft {fon, and as a naturall father is to provide
for i1s advancement; and {o as a father by the law of nature 1s
bound to provide a competent mariage for his daughter, which are
therefore perfonall to the father: and fo note the diverfity be-
tweene reliefe, which is abfolutely due to the lord in refpe& of the
cignicrv meer'y, and thefe 2ids, which are not ablclutely due to
the lord, but tor the performance of a duty of nature.

(7) Tanque el (s. la filc) foit de 7 ans.] In auncient time
gentlemen of good houfes, for knitting themfelves in greater
bOr}ds of amity and alliance, maried their children very young,
which the law doth feeme to favour, for that it giveth her dower, if
‘e bz of the age of nine yeares at the death of her huiban i, wheieuf
[ have knowne fome to have profpered well, but more that have
proved unfortunate.

(8) £ noraflt avant que il await fa file :.*:ﬂ;'ﬁf.j Liere cur nfl piveth
0}“"33}' remedy to ¢he daughter, and imakceoh no mention of the fon in
tiat cafe, and yet the fon fhall have the {ume reincdy asainit
t_he txecutors, that the dau ghter fnull have, bpzing in o Feedd
jure,
ﬂmz;‘:’lﬂﬂtf?f‘ Ili'"e, Oor tenant In dow;er (hall not h:wclniiit: per jile
ﬁbilit}: :ﬁé Mﬁifni-iﬁr{ rb;_.wafzcz, bl;t the 117:.:1*131‘15 Iiil, to *:vn am bv prof-
ootone] D tanhe 2R o S ord b e & bowd
I‘ia::re nd :-el;cf' . Or J11C, ¢, 1iZii 3ave ¢ Cuﬂgu, YWWalli, IMld-

=N 1clIe,

“&11‘525 fli::h:r re??izlre'me_ aidt;, am} aflter thlc fon ii; }cnightgd, or
df“lglitelg ﬂleallml-?ue In the hife of the famer, neither {on ner
15 performed 3.1.11:;;3 remedy for the zide, forﬁhc '_ez}d of the
eth, ther fma?l]e _But by the whole context of this alt it appeai-
il thnportlons preferred in mariage the daughter]s of good
Portion. vertue and good blood was more cfleemed then great
fﬂ}%i:}fﬁ execetors fon pier fount tenus al Jile.] Note, the father him-
'Me to make his eldeft fon a kright after his ase of 13,

and
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Weﬂ:m- Prllnel'- Cap. 37:!
and to marry his daughter after her age of » yeares at any time
during his life, and therefore though the father receive the 34,
yet have they no'remedy againft him, but to depend upon his pagy.
nall care, and theirremedy 1s againit the executors, or adminigtrag
of the father, if they be not preterred in his life time, as it appeareth
by this aét. -

(10) Ez files biens le pier ne fuffifent, fon hrive de cco foit tonus ¢ |-
And here 1t 15 to be obferved, that if the perfonall efye
of the lord be {ufiicient to pay the aide, the heire {who is to mai,_
taine the ftate and countenance of his father) 1s not to bee charged
thercwith.

In an allion of debt brought by the cldeft danghter againft the
heire for an C. s. which the father received of his tenants for rea.
{cnable aide to mary her, and that fhe was not maried in his life
time, &c. and in her declaration made no mention that the
executors had no afiets, and yet the count was ruled to be good,
for that s the ordinary count in an a&tion of debt, which the fatute
giveth, and if the exccutors have aflets, the heire fhall plead itin
barre.

Although the ftatute be, that his heire fhall be bound tothe
daughter, 1t i1s underftood, that he fhall be bound, if he hath aflets
in fece-fimple by defcent trom s father,

The daughter thall not recover part againft the exccutors, and
the refidue againft the heire, but either all againflt the executors, or
all acainft the heire, as thele words doe prove.

'The eldeit fon muit have his remedy oncly againft the execuicr,
for he himfelfe 1s heire,

And thefe aides appeare by the Mirror to be very auncien, or-
duined by king Alfred, and other auncient Lings, for he futh, f
YED: £ e, rffn_y‘"é: ot aides, Je Sifrent per les tenants a lonr ﬁfgnfam (e
lonr boriage reliever, les beties los feignionrs faire chivaliers, ¢ &
Joii eioncfes files marier. It 15 to Dbe obferved how moderate
the aids be by force of this adt, and therefore 1t 1s to be colletted
that the fees of the heralds were then (and yet ought to be) mode:
rae alto, |

CAP XXXVIL

et cccorde enfe- T is provided alio and agreed, that

menty que [z honte foit attaint de
difleifin fait en teps le voy que ore eff
(1) ovefque voobery (2), de afcun ma-
zer de chattely ou de moveable (3), et
Joit trove vers luy pev recoguifance de
affife de novel difjeifin, le judgement foit
tiely que le plaintife recovera [a feifin
¢t les damagesy auxibien de chattel
et de movecable avantdits, come de
Joile.  Et le diffetfor [oit rente (4), le
quel que 1l foit prefent o non, iffint que
[ /i Joii prefent] primes foit agard a la
prifon,

if any man be attainted of diffeifin
done in the time of the king thatnov
is, with robbery of any manner of
coods or moveables, and be tound
aoainft him by recognifance of athte
of novel difleifin, the judgemcntfhﬂ"
be fuch; that the plaintift fhall et
ver his {eifin and his damagges, aS W}’:f
of the goods and moveables aforefats
as for the frechold, and the diffeilor
{hall make fine, which, whether he be

prefent or not fo it be prefented) {E?E
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"f""ff’ﬁﬂ' Et per 7{35&—:3 le maner foit ﬁrft be awa*rded to priion. And in
ﬁ;f de diffeifin fait a force et armes, like manner it {hall be done of ditlei-
‘st ne face home robberv (5 ). fin with force and arms, although there
; be no robbery.
t See Marlbe cae 14. verb., Attinét, the firlt part of the Inft. fe€. ¢14. Verb. en Attaint. (Fitz.
?D;m,;gzg, 10. 14 H.o 7, 15.)
}
. This fatute is made In aﬁirfnance of the common law, as appear-
;eth by originall wrnits of aflile, wherein the wovds be, Facias tene-
¢ e’ illud rg/égﬁ‘rf de catallls qitee i1 E;y?:f capta _ﬁm'zmz‘, £l i_,qﬁ:m 1enc~
- aentum cum catallis ¢ffe in pace ufque ad primam offijam; which writ Glanv 1 3. ca.
: was at the common law before this ftatute, as it appeareth by Glan- 331 345 &eC.
4 vill, and by BraCton who wrote before this act. brack 1. 4. fx79.
¢ And the judges of the aflife ought to enquire of the fame,
¢ for if poods be taken away by the diffeifor, it is a diffeifin with
g force, and therefore ex gfficio, the Judges ought to enquire thercof,
”H_ 4 16,17, 1t H. 4.16, 17,
£ (1) En temps le roy que ore ¢f.] Yet this aét being in affirmance
%of the common law doth extend to all times after, which the [ 236 ]
¥oudges in 4 E. 2. not oblerving, nor remembring the words 4 E. 2. damage
i of the writ of aflifc denied to enquire of the taking awav of the o
H gUGd S.
i (2) Owefgue robbery.] Here [robbery] is taken in a large
b fenle, for a wrongfull taking away of goods, as a wrong doer and
g telpafler,
¥ (3) De afcun manncr de chattel, ou de moveable, &c.] If a2 man 8E.3.3. 24,
g be dideifed, and hath goods, whicii he hath thercupon as execu-
& 107 ov adminidtrator, taken away, thefe are not accounted his goods
g within this flatute, becaufe he hath them, in awer droit, to the ufe
g o1 the dead,
B A man feifed of land in the right of his wife, or joyntly i1 H. 4. 16.
Wit his wife, and is diffeifed, and his coods taken awav; in an 7 H. 6. 30 b.
g ofiic brought by the hufband and wife, he and his wife fhall
g recover leifin of the land, and he alone upon that originall brought
by him and his wife fhall have damages, which 1s worthy of ob-
§ lervation,
¢ And {0 it is, if two joynt-tenants be diff=ifed, and the goods cf
e 0rc of them taken away, both fhall recover the land, and the cne
-- damages for his goods: thele be the only cafes that I remember in
}h*‘-’ law, where one demandant or-plaintife without any {ummons or
tfl:;ﬁj‘f;?;? fhall have Judgementalone in one originali; tor regularly
g ir'ri:;?g[?t ;ught to be given according to the originall WL :
B o him 11 31’& ]zllnd wife bring an action of battery for the beating 12E 4.6.
C&nn0£j0 ninf‘ | 1: xglfe, the writ fhall abate, becaufe the wife
. jud*ryen{e 0; t{ ¢ battery of her ht:ffbar}d,. and the h _uflb.ar}d cannot
S nt alone, becaufe his wife is joyned with him in the
§ Ay ffﬁf‘ ffeﬁm:béz:s.
. bu;‘- cti[i]{?b?glclleolfﬁ 1'11 { pfg-.‘ciall cafe, for the plaintife making his plaint
B s reneml] 1s free hold in fuch a towne with the appurte-
® found wieh mbg', yet thall he recover }113 goods, if the difleifin be
B £00ds gre Cﬁnta'er :’1 of his go_oc}s, as tne ﬁat_ute fpeak_eth, and t}’l&
B 2Mife of ypq)p7 f"m? In the originall, and not in the pleint; and the
B L 5o, diffezfin was _}?}i’:‘mmz remedium, and much favoured in
the relicte of the diffeifee, both for the regaining of his pol-
3 gaining of his po
{cifion
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{eflion of the land, and of lis ftock of cattle, and goods there;

. . e pon
therefore where our aét faith, that the plaintfe fhall rccoveg his

feifin, and his damages, as well for the goods and moveables 1.
{aid, as for the freehold, 1t 1s {o to be underflond reddend,

gnramélcg- Singulis, according to that which hath been faid., Wiljiar,:
r'e 4 ~ G.»

Rot. 24, Sufi.

Jscle
VNG

sy |-

ter, and Margaret his wife were diffeifed of the land whicy i, Leld
m the right of his wife, and difpoffefled of his goods; ir. an 456
brought by the hufband ard wite, judgement was given tor e
both, Damna pro difjcifina C. [, pro bunis C. inard’ : in a writ of error
the judgementwas rever{ed for the C. murks, becauie the wife hd
nothing in them.

(4 £t le diffeifor foit reate.] And the difleifor fhall be fined,
which 1s alfo i afnirmance of the common law, for a didelfp
with taking away of goods 1s a difieifin with foree, and therefore
finable.

(§) Et per msfize Iz maner foit fait de diffeifin fait a force et arns,
.22 &6V tout we face bome rollery.] Wote the writ of afiifc mentioneth not 2
Co Reg.n bre. diffeiflin w7 ef arszze, but the wards thereof bz fzzjz.g/f;r Ef_ffh‘é‘jfi:’ffffﬂ
de Lvvor.ant 7 feifrvit,yand therefore ifthe jurors finde a difitifin, and no force, the
%Z:i‘f .: AL judgcme_nt ihall be fff&'t_:? in miféricordia, and not quod capiatir,
de fiefh force in but as it hath been {aid, the court ex ogffcio ought to enquire
Iplawich. of the force; but if they doe not, 1t is not error, as it hath been

adjudged.

U R cea que afcuns geites de la F ORASMUCIK as certain pec-
zerve doutent meins fans [crement ple of this realm doubt very litile
faire, que faire ne duiffent, per que to make a tulfe oath (which they
mlts des gonts fon difberiics, et perdent  ought not to do) whereby much puos
200 o't o purvicww effy gue le royy de ple arc difherited, and lofe thew righr:;
Jon ctiice, deforines donera attaiiis fqr 1t s provided, that the king, of s
les enquefls en plea de torves cuw de  office, fhall from henceiorta grait
fraktecesnonty ou de chaje gue touwche attaints upon enquefls inpled ol l.ii:ﬂda
franittencineiity quant il femblera que  or of freehold, or of any thing toucdiiz
Lofoigne fort (1) frechold, when it fhall feem to him
neccilary. |

(24 Td. 5. 20 Regid. xz2z20 Raft. S 1 Id. 2. flat 1.¢. 6. 5 Ede 5000 G4 &7, 29 Ed. 5 ¢ 5
34 Ed. 5,007

Pafih. 12 L, 5. "The mifchiefe before this {tatute (which was the firft conr:r:?rﬂ”%
fo. 65 libro aetaints) was, that albeit (as the common opinion 1s) an attaint dr
n:ffmltfd E’J o ic vpona falfe verdill given ina plea or land, yet the Ifl!;]g 3 ~12Y
E:;w,uftl‘c oS,  times would not craunt it without {uit made to him, whici ruz;zzj :
A.bans, that the party grieved, not onely to greac delay, but to extreafne EfF -
rone of them  ble, attendance, and charges.  And the reafon that iade tie G Te
fhou.d be imi- yence between the plea reall, and the plea perionail, was, thﬂtf” “ta
Ef.;fﬁfiif:ﬂ“ft* plea perfonail the party grieved had no other remedy, bit tlicnaof
tin, o taint; butin the plea reall he had other remedy 1n an aflio

" - » ,; "0 ult ’
& aliaatur. hizher nature, and for that caule was not granted w ithout diific Agyd
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dierefore this aft provideth that tiie king fhall grant it ® ex officio, * De fon « fce.
ot ea merito juffiziee.  And this afl is holden to ben allirinance
of tie comanon law, whercof you (hall readz at large, Marlebr. Marich. ca. 144
can. 14, Aad this is the commen opinion agreeable wich our old

Lo o5, a5 thers You may reade.
‘Chrt nerilry inogurors was punifhed before tlhis aét hath been

L il ' -
L}

Ao fome judees held, that in a plea reall an attaint did not lie, and
-‘ L

O enoy cveved al cady s now the preamble of this adt eiveth
W tece thoa o eramine whether perju y alfo 1n witnefles were pu-
py hie by the wuncient lawes of BEagland; De pricrantibus prete- Int’ lezes Edw,

:? ’ - . - y ..:r ; - + - Y .- - e . 1‘ o i :::- ]
w1 fotetvin GEout fioguis jusjurandum wiolarit, faljumve dixerit Regis; 43+ 3

g, fides of L poRerain weir Balctory, wernm is in ordaliim ad-

.";lftr-:'rf."ﬁ. _ . :
 Siqais falflam jura)C conviSus fuervit,y ei pofiea non modo non creditor, Inter leges

vor, wetiam facra el ctiam probibetor fepultura. fthﬁlﬂfml: 67.
:;5; quis facia tencus jﬁ-gﬂ'aﬁ CORVILLUS ﬂ-::;‘r.zf, ez manus prﬁfzdzta:-', 1 Emr lepes Cae
e nuti I13« 34

Fideinter Igzes \W. Cong. fol. 125, b.

And the Mirvor {aith, Luc filongue les auncicnt priviledges, et ufzges Mirror, c. 4. de
nfeuns fe fout per perde del ponce, come eff de faux notaries, et de ciffers de prines. 10 H. 3,
barfes de meyns q. xii, d. et pliuis que vi. d. que le roy R. 1. [z channgea a ©0F8 434
la paite de oriely afcuns per couper des langues, come foloit effre de faux
{eiimoin e, ‘

And in the fame chapter treateth further of this matter, {aying, "Britton, fo. 38.
Pajury eff graund peche, $9¢c. whereof you may reade there more at F_“fi'fﬁ: le 5.c.21.
larce. Dritton faith that it was'punifhable, and to be enquired gml&?}:?‘f),_;
of Do cenx quenx fo woilone povjurer pur lozver. AR

Fleta delcribeth perjury thus, Perjurium ¢ff mendaciam cum jura-
wontn famatnm y and” farther {aith, ¢ z2iidus. modis comvmittiiur
prizio, cin quis feit, wel puiat aliquid Falfum effe falfum, et jurat effe
verunty fecunde, cunr quis ﬁ?/fffm‘, et crodit «weriin ¢ffe quod eft falfum,
fhieniire et inlifivete jurary tevtio, [ quis credit falfum effe verum, et
srat gued wernm of?, .

Where you may reade farther of this matter.  And of fome it is Bra&. fo. 292.

!
crled, crimes lrfie confiientic,

1
1
L

iismnas Vigras and two others were found guilty, &c. of [ 238 ]
perjury, , Hil. 8 E, 1. in
15 ©. 3. 53. Once for{worne, and ever forlorne. Communi Bane,

. 6, 22 : a3 Ror. 38. Effex.
7 t1.6. 25. Perjary punithed. It EBunt.

oy ‘w T, -

e ine .{rﬂtul.es Of 3 E’I- 7- Cap- I, I1 I_I. 7- Cﬂp- 25- 32 H- Sn ingﬁﬂlds caled
Cp. 9. 5 iz,
, P?m 2if that which hath been faid touching this point, you may
?’—"*e?’c how milde the late laws have been in panithing of perjury
N ye{mpf r s . .
}“ ‘eivect of the auncient, wherein I have besn the longer, for that
e ' y . — ] - - - -
L 1C ave given out, that perjury was not punifhed by the auncient
T:}b of Kngland, wherein there fhould have been a great defelt,
::.H.f_; 1 enccuragement to 11} difpofed men, if jurors fhould by the
'-:TIII.‘“",'"‘ r ’ - - . -
o law have been punifhed for perjury, and witnefles, which
e it motives to them of giving their verdidt, fhceuld be per-
j f{» » &0 ot be punithed.

L« . § . - . . - »
u.;.f‘,:;) Raant il femble gue befoizre fiit.) Sce § L. 1. which was Mich. 5 E. 1.in
il . hs - ‘ »
1'f3rdi?} ‘WO yeares after this at, an attaint was brought upen a falfe 1;;_‘:{? Rot. 63.
oo Stvenan affile before jufticss in eyre before the making of 700
U latites apd ¢ o - : Y e

- ana the record {aith, Qrod ncx eff intentio domiizt ¥igis,

HE; t"r‘:".;‘i - ) * . . -‘\_‘ . ) 3 .
“.{,‘,,-H:'i. reinpare confeoeioiis flaturi praedicl:, guod brewve de attinlla
TP TR . . . = . o . . .
L f JUPEr Pujufinod inquiliticnibus ante -flatuium captis, prout
e LXNST,

Fobanncs



Weltm. primer. Cap. 20,
Tolannes de Lowet recordatur, imo poft flatutum conce/s’ confideratum of
gnm’ QUCreNs .r.;/.u'!m,ﬁiat per breve, {Je.  Anud this was the law taken
then by colour of :thefe words; but others hold, that thefe worgs
are not to be {o taken for the reafon aforefaid, for that the party
grieved in this plea reall had remedy in an altion of higher

nature: but later ftatutes quoted before 1n the margent have cleaged
this pOil]t-

C AP. XXXIX.

F T pur ceo que le temps eft mult pafle
“ pois gue les briefes defouth nofines
Jrerent  auterfoits lumittes: purvicw
effy qrie e count countant de defcent en
bricfe dedraoity nul ne fort ciofe de corn-
1o dela foifin fon anc’ de plus longe [fei-
S gueode temips le oy Ro (1) uncle le
roy Flons vy proic-le voy que oreeff. Kt
qite le briefe de nsvel diffeifing et de
parparcty, gie {}ff aﬁpd/g niuper ob1it,
PYCit Je terine pfé‘;f /0 p?'é:b‘lé'?’ Pﬂﬁ&gé’ Vg
roy Floiryy pier le roy, que ore eff en
Grefesigne {2)y mes neuy avant. Et
Lis biafos de wmsrvidainsy de cofinage,
de ics de ertrey et bricte de neifrie,
eraitt leo torme del  coronciment pefme
le oy fenry (3)y et nemy avant,
Aics qire touts fesbriefes ore a per mcfine
prrcluifrs, o a purchafery entour cy et
[{u feasP) S, Fobir en un an, foient pledes
e teinps qice avant faleit cftre pleades.

N D forafmuch as it is long time

paficd fince the writs under.
named were limited; it is provided,
that in conveighing a defcent ina wiit
of right, none thall prefume to de.
clare of the {eiiin of his anceftor fur-
ther, or beyond the time of king
Richard uncle to king Henry, father
to the king that now 1s; and that a
writ of novel difledin, of partition,
which 1s called nuper obit, have
their limitation fince the firft voyage
of king Henry,father to the king that
now 1is, into (Gafcoin. And that
writs of mortdaneeftor, of coflinage,
of aiel, of entrv, and of nativis, hav:
their limitation frorn the coronation
of the fame king Henry, and not be-
forec. Neverthelefs all wiits pur-

chafed now by themfelves, or to be

purchafed between this and the fealto!
St. John, for one year compleat,fhalloe
pleaded from aslong time, as heretofor¢
they have been ufed to be pleaded.

(1 Inft. 174, 17¢. 20 H. 2.¢. 8. 52 H. 8. c. 2. 21 Jac, 1. ¢ 16.)

(1) De remps le roy R.} Thatis by conflrution from the firl

day of the raigne of king Richard the firit, and o hath it been 1¢-

folved in parliament.

E_ 2.70) 1 ‘This a¢t doth Limit
'-':.Jr r‘I. V1, "_'_‘ﬁ.,
Foooorm, 2ok fupra this time.

within what time the feifin fhall }ae na WF:}T;
of rieht, and by conftruflion the time of prefcnpiaon 1s taken

. . 3 . . . : ]1;1[
(z) Puis le premier pafiage le roy Henry, Jc. in Gafeoine. ] T

was 1 anuo § H. 3.

(3} el corcnesnent mefine le roy f:{emy-.] H. 3. A8y he was
G.otebris, anno Dom. 1217. et vegni fui primo; but others 1ay
crowned 10 Funii, anno regni fut primo.

!.'r ¥ H\ I.’l ;

¥ Fl
{: -ll‘ e L ...."..t}...

was crowned 28

i . . ’ . ot this ﬂ'&
T'his king was crowned again in anze 5. of his raign but

intendetir his Arlt coronation, -

Thels

|
|
3



Cap. 40 Weftm. primer. X0

Thefe limitations are altered by the ftatute of 32 H. 8. as you
may reade before in the expofition upcn the ftatute of Meiton, cap.
g, ySee the firlt part of the Inftitutes, {eft. 170.

CAP XL.

NUR ceo que mults des gents Jfont

L delayes de lour droit, per faux-

wont voucher @ garranty > purview eff
- qucen briefes de poff(1)s tout adeprines
e en bricfe de nlz?rtdmm_c 5 cofinage,

bl ayley nuper oblity de intriefion, et

auters briefes femblables, per les quenx

irres ou temements Jont demands (2 ),

queux devoient difcender ( 3)> reverter
| (1), remainder (5), on ¢ chier (61 per

wortdandy ou dautery que /i le tenant
U vouche a garrant’y et le demandant [uy

counterpled’y et voile averrer per a (/e

o per pays, ou en auter maners ficone
d | court le roy agarde, que le tenant ()
§ oufimaunc’ (8) quebeive ilef?, fuit le pri-
L wer que entra (10) apres la mort celuy
E dequefeifinil demand, foit leaverrement
€ ol de demandant refceve (7), fi le te-
B want o voile attendery et fi non, fort
b bote oufter le auter vefpons (11) fil neit
@ [ garrantor en prefent, que liy voile
| carranter de fon gree (12), et mazin-~
V tainant enter en refponsy Jalve al de-
| vindant [es exceptions enconter luy, fil
& Volc voucherouflery come il avert avant,
| cucenter le primer tenant. De recbcﬁ}
entouts maners desbriefes dentrey queux
ot mention des degrees: purview
8 (1) quee nul deformes vouche (12) havs
i la {f.”f—’ (14). £t en auters bricjes
R dentries ou nul mention eff fait de de-
) §rees (15)y les quenx lwrféfbs ne [ont
E ﬁf/?f’*””: fwfgw la ou ls avantdits
§ ricles dr degrees ne poicnt gier ne
e tener.  Et en briefe de droit (10)
Prview oy que file tenant vouche a
§ (UTantys ot e demandant le woile
fgu_mrp‘]"d'-”’ s et foit prift * de averrer
P ;’r}‘?ﬂ}'{, que celuy que eft vouche (17) a
sarraniyy (ne null de fes anceflers ( 18)

FORASMUCH as many people are

delayed of their right by falie
vouching to warranty ; it is provided,
that in writs of poffeflion, firft in writ
of mortdaunceiter, of cofinage, of
aiel, nuper obiit, of intrufion, and
other like writs, whereby lands or te~
nements are demanded, which ought
to defcend, revert, remain, or cicneat
bv the death of any anceflor, or other-
wife, if the tenant vouch to warranty,
and the demandant counterpleadeth
him, and will aver by aflife, or by the
country, or otherwilc, as the court
will award, that the tenant, or his an-
ceftor (whofe heir heis) was the firft
that entered after the death of him, of
whofe f{eifin he demandeth; the aver-
ment of thedemandant thall be receiv-
ed, if the tenant will abide thercupon;
and if not, he fhall befurthercompeiled
to another anfwer, if he have nct his
warrantor pref>nt, that wil warrant
him freely, and incontinent enter into
the warranty; faving unto the de-
mandant his exceptions againit him,
if he will vouch further, as lie had be-
fore acainft the firft tenant. From
henceforth in all mmanner of writs of
entry, whichmake mention of degrees,
none ihall vouch out of the line: or In
other writs of catry, wherc no men-
tion is made of degrees, which wnt
fhall not be maintained, but in cales
where the other writs of degrees can-
not lie, nor hold place: and in a2 wnt
of rignt it is provided, that if the te-
nant vouch to warranty, and the de-
mandant will counter-plead him, and
be ready to aver by the country, that
he that is vouched to warranty, nor

; : : . ; .
“Wigues avoient feifin de la terve, on  his anceftors, had never feifin of the
L 240 ] del

T 2 land
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del tenement (1Q) demande (20), ne
feoy ne feivice per la matiie le tenant, o
[#fcun] de fes auncefters (21), puzs le
tenmps coluy ae que feifin le demandant
connte (22) jelqres al temps que le
bricfe fit prrciaf: ct plee move (23 ),
per que 14 port le teinant cu fes auncefiors
aver ficffe: adouques foit laverrv.ment
d>l dewmandant refeeive, f1 le tenant le
veil attendery et ft wony foat le tenant
bote oi-fler a auter refpons (24.)s fil neit
[oi garrantor en prefenty que liy woile
carrailer de fon grecy et marntenant
ertor eur effons, [rive al demandant fes
excef tions ciconter luyy fresme 1l auvoit
coant cnceunter le primer tenaut, £t
[cvaintdit exception eit licw en bricfe de
wmortdannceftire, ot en les auters briejis
devait nsjmesy auxibien come briefes
grcoux touchent droit (25). Et fi le
tenunt per cas eit charter de garranty
i azter hoiie de ceo chofe que foit oblige
¢1 el des avantdits cafes (26) a e
garrainly de [ cigne degreey falve luy
Joit fair vecovcier per bricfe de garianty
de charter de lechauncelior le rey,quant
il le wondra purchafery mes que fe plee

-

7 .
e foit BT €ed deiiiys

-

Weftm. primer.

fright.

Cap. 40'

land or tenement demanded, nor f
or fervice by the hands of his tengpe
or his anceftors, {ince the time of him’
on whofe {cifin the demandant dcclar:
cth, until the time that the writ wys
purchaled, and the pleamoved, where-
by he might have infcoffed the tenan,
or his ancc{tors, then let the averment
of the demandant be received, if the
tenant will abide thereupon; if not, .
the tenant fhall be further compelld
unto another anfwer, if he be not pre-
fent that will warrant him freely, and
incontinent enter in anfwer, favinzun-
totiie decmandanthisexceptionsagainft
him, as he had afore again{t the firft
tenant. And the faid exception {hall
have place 1n a writ of mortdaurce.
tor, and in the other writs before
named, as wellasin writs thatconcern
And if percafe the tenant have
a deed, that comprifcth warranty of
ancther man, which is bound in none
of thefe cafes before mentioned to the
warranty of an elder degree; his re-
covery, by a writ of warranty of char-
ters out of the king’s chancery, {hal
be faved to him at what time focver
he will purchafc it; howbeit the pica
{hall not be delayed thercfore.

(Bro. Parl. 34. Fitz. Counterplca de Voucher, 73. 81, 82, 33. 89. ¢g6. 08. 1c0. Fitz. Countir-
pe &Co 2y 4y 5.7, 8,0, 70 17, 18, 2¢. 29, 24, 27. 2G5 3C. 40y 41, 42, 44~ 43y 49 555 59 bo.
63. 6. 95, 8%, ga. 1140 125, Titz. Exccut. 122, Fitz. Gar. de Chartersy 34, 45 5. 7y 85 9510, 11
12, 33, 10, 20, 21, 22. 206. 28, 29, 30,731. 20 Ed. 1. fias 1. De Vouchers.)

¥y .1, Conter-
pleo de voncher,
1£3. i6r E. 2.
ihidl, f10,

3 L. 3. 81

The mifchiefe before this ftatute was, that every tenantin 2
reall attion was permitted to vouch any cf the people, though heor
any of his aunceflers had never any thing in the land whe;eof he
might enfeoffe the terant or any «f his aunceftors; and agame that
vowchee micht vowch another in like manner,
fumimons ad avarrantizandam, there muft be nine retourncrs,

and upon cvery
&C

fo as the delay was in manuer infinite, and all upon falie VOWCh““:’
. .y * - " . - ’ N L ﬁ'
which matter being thewed in this parliament, Fuit advi/e al roy

coft ley fuit malueis, for it is a maxime in law, that Lex dilatior®
ex 11. 6. q0. po fonsfer.exhorret; wherevpon this aét of parliament for remedy W
Blavkhian. made.
Vouckee a garrarty.] Forthis word [vouchee] fee Lit.
Vide Glanv. of this matter. .
Vide Braflon, a whole trafate of vowching to warranty.
Vide Britton, a chapter of the fame.

Yodin fect, 1313,
Glaav. 1 13 c.
0, 17. < alibi
SV

Brody 1, g f.530.
Britton, .75

Flets



Cap. 40. Weftm. primer.
Fleta {aith, Sunt awicom nomnnlli [tes protrabere nitentes, minores
i veoant ad wvarrant’s et d: f:gz'éfu provijum eff (lamming up
the principall past of this ftatate 1n tew words) quod fi petens repfz-'
cando offcrnt q;f:r{ﬁm.re guod “vocatus nec a.fzgzu.r‘ afz{fftjar:mz vocall
pitsqui )¢ finan habuit de re getita, ﬁadm;z nec fervitinin per mans
wnentis vl alicujus antecefloris ejus a tempore ejus ex cujus jeifina petit
:_{,r}'}ff ad 12rpus f:}.yb.:z:rms‘a.fzz.r ér:.*-vz.r- ¢!l ;ﬁfa:‘;rf moli ’ per g:ma’ poiaztt fv::.-'f-:-
neare teneniem Vel ejus anteccjjores inzde ﬁéfat?.r jmﬁ, cdI At uy Veri-
}*I catic ilia [f teircns wolnit hge expelare, alioguin uliciivs refpoxdere com-
tollatar, falvis petent: talibus replicationibus, yuales werfus priacipalen
s chtineret: et fi temens chavtam babuerit alicujus extranec
seiyre qui fe ad avarraniian aZ-Zzgrzfuterz'z‘, wel per antecefjoren: r:?é.-,‘,z‘g‘("i’.;‘!f.i‘
J*'}u:r.-"r 742 Lralzs earrantizare voluerit, tunc competit 1eucnts yomeds s
frorbreve de avarrantia chartee, jed piropiciea non capiat placitum jam
st diladiznent.

In ancient time it feemed firange when the originall precipe was
brourht againft the tenant of the land, that the court upon that ori-
cinall hould hold plea between the tenant and the vowchee, but it
15 more ltrange to make a qucftion of that, which hath received
an ancient, continuall, and conftant allowance, and the vow-
chee commethin in loco tenentis, and injudgement of law1s a tenant
to the demandant, and our .aét doth allow of true vowchers,
but provideth againit falfe vowchers, as our a¢t {peaketh, for delay
analy.

(1) Eun briefrs de poffeffion.] . So called, becaufe either the

. ancellor, of whofe {eifin he demands, was in poflefiion the day
i hzﬂdicd, or the demandant himfelfe was in peficfhon, as mortdawunc’,

- rieagey atdy, wuper obiit, imrufion and other like writs, as befail,

he diver{ity between the a&tions awnceffre! droiturel, and the
aE’tzuns‘ anizceftrel pofjcfionie, you {hall .readﬂ at large in my re-
poris 1 Markals caie, and 1s neceflary to be oblerved for the

af*.ir‘mg \
f

nzat of ward of body and land, the defendant vowched, and the
piaintife counterpleaded the vowcher by this firft branch of this act,
trt the defendant was the firft that abated after the death of his
nant, and the fame continued till the vowclier, and adjudged a
good counterplea; for albeit it is named a writ of right, and io in
letter 1s out of this branch, yet isitin nature cf a writ of poiletiion,
atd the words are per mort daunceffer ou dautcr, and though no lands
or tenements be demaunded, which recularly is intended of an ef-
Hie of frechold, yet this cafe being within the {fame mifchiefe is taken
Within the remedy., 7

In1 dower the tenant vowch T. cofine & hecire; A. the de-
mancant {aid that her hufband died feifed, and the vowchee
“a5 the firlt that abated; and a good counterplea within thefe

Wﬁ I""‘ _ = - -

mirln, autres briefes fembles, but that plea is not in cafe of the
ira.

; (7:‘ D{:ﬁ’ﬁﬂa’fr.]
0T 1L 18 o writ o
and h
f

A formedor in the defcender is out of this branch,

f right in his nature, and not a writ of poffe{lion,

- ¢ demandeth not the land of the {eifin of his aunceflor, as the
e flf’ﬂﬂklith,a. but of the gift.

T 3 (4) Rewver

ur-drrﬁnnding of this act, which maketh the {ame diitinétion of

T240

Fiﬂtﬂ, th

[ 241 ]

Mirrﬁr.

8 E- 3. Gii

3 E. 3 57.0,
32 E. 3. Count.
de vowcher Sz,
21 k. 3. 11,

46 X, 3. 2.

Li. 6. fo. 344 35,
Scce
Markals caic.

(2) Per les queux teries oun tenemcitis font demaundes.] In a writ of S E. 3. 57. 61,

21 E. 3. 11,
22 E. 3. 6.
25 E. 3. 39+
z b. 2. Count,
C VOwW. « 3.

. L2

2 E. 3. 11

22 E. 3. 3,

3:. h-- 3. TS- de
in libro meo.

4 E. 3. 56.
39 .i'.'n. 3- 36- h-
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52 E. 3. 1nfra {-.

a E.q. Count
de vowce!l.er.

4 See 32 E. 3.
{el, 74, 75. 10
libro meo, Lo-
pinton del Coust
al coatrary,
vide 32 . 3. tit.
ccunterplea de
vowcelier., &2
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(4) Rewverter.] A formedom in the reverter 15 not within thi,
branch, for that it is a writ of right in his nature.

(5) Remainder. ] A formedon 1n the remainder 1is not withiy
this branch, for it is no writ of pofleflion, but a writ of rig}
in his nature, and the demandant doth not demand the Iandgnf
the feifin of his auncefter, as the ftatute fpeaketh, but by the r.
mainder.

(6) Ejekier.] 'This is in the Englifh tranflation turned 1
eﬁ:heate, which Ougl*it not to bﬁ.’, but t‘f/t-f';?fé’?" ﬁgniﬁEth to fZl“, and
0 writ of efcheat is not within this branch, for that 1t {oundeth in the
right, and reverter, remainder, or efchier is to be intended after the
death of his aunceiter, or tenant for life, tenantin dower, or by the
curteiie.

An aflife of nevel diffeifin, and in aflife of darvein prefintmes

ave within this branch, if the tenant vowch any named in the
writ, and the demandant may counterplead the vowcher, & §

well when the tenant 1s prefent in court, as when he 1s abfent.

(7) Quele icnant ou jor anncefier qies beive il eff fuit le primicr gue

entra apres la mort celuy de que jeifin il denzaund, foit lavernent ael -

mandant vefceive.] A, dieth feifed in fee, B. abateth, and maketh §
a leafe for life, and graunteth the reveriion to C. in fee, and dicth, §
C. graunteth the reverfion to D. the heire of B. tenant for life 15 §
jmpleaded in a writ of cofinage, and makes default after default, §
D. is received and vowcheth to warranty C. the demandantcour-
terplead the vowcher, for that B. was the firft that abated afterthe §
death of his auncefter, of whofe feifin Lie makes his demand: uud §
two objeGtions were made, that this counterplea wzs net witiin 2
chis ftatute. 1. That D. claimed the reverfion by purchafe, andfo g
B. was not his aunceflor within thils ftatute, for he claimed notthe §
1and as heire. 2. That this ftatute fpeaketh of the tenant, which §
~1ut be underftood of the tenant for life, who 1s the tenant toth:

pracipe in deed, and not of the tenant by receit, who 1s tenant 1 3

-y

law: as to the firlt it was anfivered and refolved, thatin as much %
s the abatement is confeffed, albeit that divers flates be made, §
vet for that D. is heire to the abator, and B. his auncefter within 3
the letter of the {tatute, and Znjuria per circuitum nos tollitury
and fo within the meaning. Butif the flate of the abator had been |
avoided by a title paramount, and the heire of the abator had been 3
enfeoffcd, there the heire had not claimed under the abatement 2

and thercfore although he were within the letter of this aét, }’?th“d
he been out of the meaning.

(8) Aunceftre.] And where it is faid here auncefter, predecello ..

is taken by equity; for acis of parliament made for fuppreflion of

falfhood praéifed for delay, as thele falfe vouchers be, fhall have &
benigne interpretation.

- e R Mueras

(y) Zenant.] To the {econd, albeit tenant by receit _be but tenafnt |
in law, yet is he in lieu of the tenant, and {o within this br_anch;_ 011; ;
otherwile the abator may make a leafe for life, and by his (%6 3;_5 =
o frer default be received, and fo by covin between them make this

) : . e fraudttt
branch of none cffect, which fhould be againft reafon,é’ in fraud

Jegis; and tenantin law by warranty 1s within this aé, albett he be

not prefentin court, 3. th
(10) Primier que entra.] A. and B. doe abate to the ufe of i

whole ftate is in B. if B. infeoffe A. this coadjutor1s within

2&, and yet he gained no freehold, but this ftatute faith, £/ r::;fz;'
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o entery And though he entred not at the firit {olie, yet is he within
this ftatute.

Butifthe abator maketh a feoffement in fee, and }aketh back an
eflate to him and a f’trm}ge;—, aﬁnd they both be tmpleaded in a
writ of aiel, and vouch their feoftor for the benefit of the itranger
(who is out of the ftatute) the vowcher cannot be counterpleaded
within this branch. ‘

But if the ftranger releafe to the abator, and he be impleaded,
.nd vowch, this vowcher may be counterpleaded by force of this
branch. ) _

(”) Et /1 non, Joit bote onfler al auter r%fw;:.r.] So as this claufa
~iveth no benefit to the tenant unleiie he giveth over his vuowcher,
wnd then he thall be received to anfwer, but if he ftand to his
vowcher, and demurre 1n law upon the counterplea, and 1t be ad-
journed to another terme, it 1s peremptory to the tenant in refpeét of
the delay, in fuch fort, as if ifflue had been taken, and a triall had -
By thefe words [ Soit bote a auter refpons’) he may as well vowch as
piead 1n chiefe. Note the words be, Soit dote a awuter refpons, et ne dit
en chizfe, {0 as any anfwe'r {fufiiceth, and therefore the vowchee may
plead outlawry in the plaintife in an action of debt, after the Iaft con-
{inuance.

But if the counterplea be adjudged for the demandant in the {ame
term, he may plead in bar, but he cannot vouch.

A demurrer 1n law upon a voucher adjourned to another
erm is peremptory; for the demurrer is in lieu of an anfwer,
otherwife in cafe of counterplea the fame term, as hath been
21,

(12) Sil neit fon garantor en prefent, que Ilny voille garrant’ de fon
grez, &¢.] In a writ of right of ward, the defendant vouch, and for
mat the vouchee was prefent in court, and entred into warranty,
the plaintife could not counterplead.

(13) Des recheife in touts maners des bricfes des entrics queux font
meation Ges degrees : purwvien e que nnl difermes wouchera bors decl
];f;,,.z_] A dilaifor makes a leafe for life, the remainder in fee, the
diffeifce brines a writ of entry Jfur diffeifin 1n the per againit the
leflee, who makes default afier default; he in the remainderis re-
ceived, he fhall vouch out of the line, becaufe he i1s not within the
degrees mentioned in the writ.
~And there is no fuch mifchief in this cafe, as (hould follow,
f the law were fo taken in the firft branch, as before it ap-
peareth,

Bilt of the vouchee, in cafe of the per et cui, Fleta faith, Fiat <o~
(g ae pevicna in perfonam, et de wvarranto in warrantum de perfonis in
brsvs neminatis ufgue ad ipfum diffeifstorems and the realon may be,
becaufe it appeareth that the vouchee 1s within the degrees men-
toned in the writ: and the words of the ftatute are generall, Nul/
“Jc:tcf.u:r{z hors de ficaz; in Which WOrdS, the vouchee is included.

alily, it had been to little purpofe, to reflrain the tenant in the per,
and 10 let the vouchee in the cui atlarges {o as this branch hath (as
youiee) his fpeciall reafon.
ar;.(Ilf \i.fﬁ‘:’rit of entry in the per be brought againit the hr{fband
EEiVedI{({’ and upon the default of tbc hufband the wite 15 re-
e Wl‘lit 1¢ fhall not vouch out of the line, becaufe fhe is party to

00 1t1s,if a writ of entry in the pger be brought againft the tenant

T 4
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Weftm. primer. Cap. 40,
for life, and he pray in ayd of him in the reveriion, and lic joyn iy
a,d, he mult joyn in plea with the tenant, and therclore fu: il 1o
vouci out of the degrees. _

(14) Hors del iici.] Laen is properly the l:)i_tlc}in g Of t1e vouchag
by force of the warranty ; for the vouches faith, Lue auws & v
lizr a garraniy; and then the tenant fheweth wwe Lew, thue i
the deed or fine, &c. that bindeth him to warranty : hercitis tahen
{for the degrecs; of which you have heard before, 1n the expoition
of the laft chavter of Marlebridge.,

In a writ o entry in the ger and ca: againit B, of the {ecfment
of A. A. dyeth, B. fhall vouch tae heir of A. forthe heir is within
the iIntenticn and mcaning of this law, left he fhouald lofe Li
warranty {fc much favoured in law) by the a&k of God, wiz. tie
decath of A.

(135) Etin autres Ericfes dentre cir nnl ment:on eff Jait de deprezs)

1t is, writs of entry in the pg?; whereof, and of this wiile
claufe, fomewhat hath been fpoken in expofition of the {aid fiawere
of Marlebridge. :

(16) Et iit briefe e droi.] This 1s not oncly underfiood cf o
writ of right righr, but of all writs of right in his nature, or
whizh touch the right, as this law hereafter fpeaketh, as the wii
of ¢lcheat, writs of formdon in reverter, remainder, difcender, &z,

(17) Lue celuy que ¢ff wouche.] 1f the tenant vouch A, as sl
ficnee to B. the demandant may counterplead the feifin of B. withiin
the meaning of this bianch, for that overthrows the voucher, whii
1s the end of'this law.

= If an infint be vouched as hcir to A. it is not fuliciou
to ccunterplead the feilin of A. the anceilor, for that the inlut
caunct malie a fcofment: but he muil counterplead the fetp
of the iafant and his anceftors, and the ipfancie fhall come upon iz
lica. |

(18) Ne nul de ces auncefers.] ® Here s imp]yed_(wh_ofe 1‘1;1.;‘31.‘3
is) but yet this doth extend afivell to the fpeciall heir of the puili-

on (zs the Leirin borough Ernglith, and in gaveikinde) as to ti:
encioll heire at the common law.

¢ Wiere a bithop or an abbot be vouched, tie counterplea ML
not be of the bifhop or abbot and his anceftors, according to the
letter of the law; but of him and his predeceflors, Eu:t':mrdmgI to
that capacitic whereby the land is demanded: and fo it is of ouet
bodies politigue and corporate. '

d If a barcn and feme be vouched, the feifin of'. the feme
and her anceftors may be counterpleaded, unlefie {peciall matier
he flicwed to the contrary: and fo 1t 1s, 1f tWoO others be VOllL:hedj
it is a pood counterplea to counterplead the feifin of one of ticn,
for curting of delay by clloine, protection,death, and his helr witiin
a0€, &C. | H |

(19) Ne ungues avoient feifin de la terre out tenement, e, per gt
il poet aver, e, pecffe.] © Yet if he hath but an cftate for yeers, IE_S
{utlicient; for by the livery he guincth {aifin, and both thfz teo -
mznts e jure and de fado are within this ftatute, but otherwifc 1t 1
ot an eitate at wiil. 4. i

If the vouchee hath but an eftate for life, fo as his fco_ﬁ*mit}t
fhould be a furrender, yet hath he fuch an eltate, as 18 within tas
ftatute. | -

11
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Huband cgffd gt /¢ mr the right of his wife, or feifed 1n ;he right
of Liis wife, natn a {ei1in dont il poef ﬁ»:jmem Jaire, a co_ﬁmeﬂt
(or Malnienasic, t_a‘f:u;]v{ the ftatate of 1 R. z. make 1t vmd,'yct
(eoing 1t ' not void untill entry, it is a fullicient feifin to make a
s yent., . _
lCU{}Ig;ﬂgtj".:::}-*nten:-ml:mr.:;'mr!tt:)t enfeolr u"_zother, yet h.atl} h? fuch a {e1-
fn 2o 35 within tois adls for [_ﬁ*a[f;f:ﬂ:zr Jaire) is fpoken but for
cenple; but 2 dne, x:c.:Ieafe, orany oiier conveyance which giveth
1q eitate, i widhin dhus law, - _

If » yvouchee or any of his anceltors had any feifin, though it
«ec avoided or determined, 1t 1 {ufficient.

(20) Ew demaande.’ € If a rent be demanded,. and the tenant
sauch by reaion of a feoffiment of the land difcharged of the
wih warranty, the demandant may counterplead the
o of the vouchee, &c. of the land, albeilt the rent 1s cnely in
denand, ) | i

(21) Ne fee, e fervice per [a maiae le tenant, ou ajcun de fes aunce/-
Lo &) P rer re{pect of {fome tenure and {earvice, the tenant
mty voach to warranty s as frankalmoigne, homage, aunceftrel,
ceverfion, &c. . _ _

(22) Puisletess celuy de que feifin le dﬁy:m:d’_' corite.] 1Here fleafin]
s taken for the title of the demandant in his writ, for 1t 15 a
maxime 1n counternleas, that the demandant1s not to counterpliend
any fvifin, but after the title of his writ; and wiere the jciiin
s in tue ticle, there the counterplea muft be after that feifin: as for
eximple, in a writ of right, after the {frifin of him of whofe feilin he
demand.

tlere is implyed (and before the writ purchafed) for if it be
;:uh:f-:’f.:'f:? rfr"i'ﬂ"ie’:"., it Gught not to bf..'- EI-HOWEd- ]

(23) Lofqs le temnps que le briefe fuit purchafe 3 plea move.] * For
ro waiianty, created aiter the purchale of the writ, fhall delay
cie plainiiie, unlefle upon that conveyance. the wiit be made
ceod s as 1f a prarcipé be brought aganit A. of land whercof B.
nictied, and B, infeofie A. hanging the writ, he ihail vouch by

wize of this warranty, otherwife not., -

(24} Soit le tenant bote cuff’ al awnt’ refpons.}) Of this {uthcient
Lata been faid before, | |

(25) Lavantdit exception eyt licu en bricfe de mordanc’, &S en les
curcs briefs devant nojmes auxy bien come in briefs queux touchant
“wt. ] By this claufe, the demandants in writs ot potieflion, as t:e
Wrtlicacefler, colinage, aicl, nuper 0biit, intruftan, and the !ikr-, nave
« greater privilege and advantuge, then demandanis in achions
‘*‘*'{HJEIJO_uch the right; for this att gives the demandants in wiits
C }'-‘;f:i-:-:'iio:l, not onely the firft counterplea, LILRC 18, that thz tenant
or Lis anceflor was the firft that entered, &c. but aifo the ltatl
oRtierpiea, which ¥s given in writs toucatng the right, w/z. that
il{tﬁﬂ:f&hﬂ vouciiee, nor any of his auncefltors had ever any
Ll K, ,. ) ' ‘

(20) LY fi le tenant ter cafe eyt charter de garrantie de auter home,
ok hage in nal des avantdits caj.s, &'} M any man be ouided
;i?{iﬁ E:l;q:.*fcner by thisitatute, yetﬁii" he hiitin a chartor of warianty,
had “21 =d‘;’<_: his writ of aarrantia churree s as it a man tnat never
Iﬁlt‘:t‘f‘mi thing in the lanq. NOr ANy of_ 118 ;mceﬂ:ors_bc:fore him,
vouch b 0 tne tenant of tne land with warranty, if the tenant

“tm, and the demandant counterplead the voucher, by the
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Weftm. primer. Cap. 40,
laft branch of this a&, wiz. that the vouchee, nor any of pis ap.
ceftors had ever any feifin, &c. and the vouchee is not there pre.
fent, to enter into warranty ; in that cafe the tenant fhall be oufted
of his voucher, but may have his writ of wars’ charte. $oif,
man after the death of my anceftor abate, and make a icoffment iy
fee, and after purchafe the land again with warranty, and after |,
ninpleaded in an aflife of mortdance/ler, he fhall be oulted of his
voucuer by the firlt branch of this act, beciufe he was the vl ¢y,
entred, &c. but hez may have his wwarrantia chartz.  So if 3 ¢y
feifor make a fcoffment in fee to A. who infeoffeth B, and afier re.
purchafeth the land of B. with warranty, again't whom the diflcifee
brings a wiit of entry in the ger, as he may do, he cannot vouch
B. by the fecond branch of this ftatute, but the diffeifor onely, and
1s driven to his writ of awasrrantia chart® againit B.

1t 15 10 be known, that there are counterpleas to the voucher, and
that this ftatute giveth to the demandant, againft the tenant in three
cales, as hath heen faid.

And there 1s a counterplea to the warranty, or to the lien (which
15 all one) and that 1s between the tenant and vouchee, wiereof
there is no occafion given to treat at this time; for this act deals
not 1n any {ort with i,

‘I'here were at the common law divers counterpleas of the
voucher, to prevent or to oufl the demandants delay, whereof it is
not impertinent to {ay fomewhat.

It was a good counterplea at the common law, to fay, that there
was uul ticl, as the vouchee ; and that the ftatute of 14 E. 3. cap. 13,
was 1 affirmance of the common law.

* So 1t 15, 1f one be vouched as heir within age, and that the
parcl may demur, to {ay, that he is a bafiard ; {o 1t 15, to fav that
the vouchee 1s viilein to the demandant.

It was a good counterplea at the common law, to fay that the
veuchee was dead, but upon this dittintion, that the demandant
fhew the fame before any procefle awarded; for after procelie
awarded, it muff come in by the retourn of the fherife: and thu
the flitute of 14 5. 3. ca. 18. was made but in afhiirmance oi
the common law, for it was adjudged in g Edw. 3. a good
counterplea.

And foit1s, 1f two be vouched, it is a good counterplea, to fay,
that one of them 1s dead for preventing of delay.

In dower, it is a good counterplea, to fay, that the tenant entred
by her hufband.

It 15 a cood counterplea of the voucher, to fay, that the tenant
hath formerly prayed in aid of him, in refpett of the dclay.

In all cafes, where one doth vouch out of common courfe, there
the tenant ought to {liew caufe. )

And whenfoever the tenant cannot be admitted to his voucher
without thewing of caufe, there by the common law the demandant
may counterplead the caule. ' "y

When cne voucheth himfelf, for faving of his eftate tail; of

, , . ; . . ten:
when he voucheth himfelf as heir, and his brother as tenant “;
borough Englifh, becaufe it is out of common courfe, the tc“?';:e
muft thew caufe, and the demandant {hall have a counterplea tot
caufc. o and

In a gr.ecipe, the tenant vouched two brethren as onc hein

» L ! 3 Unl-
that the youngeft was within age; and becaufe 1t was out of Cm(ﬁl



mon courfc, he was ruled to fh.ew caufe ; and fhewed, that the father
was feifed of lands in gavelkinde, and that the fame defcended to
.hem, and the demandant counterpleaded the caufe.

So it is, 1f a precipe be brought by four, and two be fummoned
.nd fevered, the tenant cannot vouch them that be fun}moned and
fevered, without fhewing caufe for the reafon aforefaid ; and the
canfe being fhewed, the demandant fhall counterplead the fame.

In a gracipe agamit two they cannat vouch {everally without
mewing of caufe, becaufe it is out of common courfe, that jointe-
nants {hould vouch feverally without fhewing of caule: which
caufe the demandant fhall counterplead by the common law: and
{0 in all other cafes, whereof there are plentifull authoriues 1n our
books.

Sce more of this matter in the firft part of the Inftitutes, cap.
(arrantie.

CAP. XLL

E [erements des champions (1), eft

{jlint purview : pur ceo que rare-
ment avicat que le champion le de-
mandant ne foit perjure en ceo quil jure,
que 1l ot fon prer veift la feifin fon ferg-
nioury ou de fon auncefloury et que fon
prer luy commandz a faire la darreign’
(2)y que deformes ne foit le champion le
dcmandant confireint a ceo jurer (2)s

mes ot le ferement garde en touts [es
auters pornts.

anceftor, and that his
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2. 1. 4.3,
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1. 3 K. 3.38.
E.3.61. 17E.
. 61, 02.

2.5 Atl. Pliule,
31 E. 3. Vouch.
24-- 4.:. E- 3- IB-
14 H, 6. 10.

OUCHING the oaths of cham-
pions, it is thus provided, be-
caufe it feldom happened, but that the
champion of the defendant is foriworn,
in that he {weareth, that he or his
father {aw the feilin of his lord, or his

father com-

manded him to dercign that night;
that from henceforth the champion
of the demandant {hall not be com-
pelled fo to {wear: neverthelefs his

oath fhall be kept in all other points.

At the common law none could be a champion for the de-
mandant, but fuch an one, as either himfelf faw, or heard his father
fay, that he faw the feifin of the demandant or his anceftor, and that
his father commanded him to teftifie the right, and that this was
tiue, he took a corporall oath: but oftentimes the demandants
terlin was fo ancient, as feldome any man could take that oath, and
yetin thefe cafes, champions in thofe times took the oath, though
ﬂ‘-:(_}}f knew it not, either ex wifiey O ex auditu, €5 c. and therefore as
this aét faith, were perjured. |

(1) Des ferements des champions.] Champion, campio dicitur a
campo, becanfe the combat was ftrucken in the field, and therefore
15 call_ed c_ampﬁght, and he muft be Ziber bomo, a free man.

1Tlns triall by champion in a writ of right hath been anciently
Vlowed by the common law, and the tenant in a writ of right hath
slection either to put himfelfe upon the grand affife, or upon the
triall by combat by his champion with the champion of the de-
Mandant, which was inftituted upon this reafon, that in refpeét the
tnant had loft his evidences, or that the fame were burnt er im-
Ptzeled, or that his witnefles were dead, the law permitted him to

try
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- .
try it by combat between his champion, and the champion of
the demandant, hoping that God would give viftory to him that
right had, and of whole party the victory fell out, for him v,
judesement finaily given, for {cldome death enfued hereupon (e
their weapens were but batouncs) victery only fuliced.

Now concerming the oath of the champions, and the folemne
manner and order of proceeding therein, and between what pas.
ties tiiall by baticll should be joyned, you may reade in the flate
of W. 2. cap. 41. and at large in our books; and the oath of s
chanipion, as well of the tenant as of the demandant continged
fince this ftatsie, followeth in thefe words:

Heare this you judges, that I have this day, ncither eate,
drunke, ror have upon me either bone, {tone, ne grafie, or anv
inchauntment, forcery, or witchceraft, where through e
power of the word of God might be * inleafed or dimirited,
and the Devils power increafed, and that my appeale is tre,
{o helpe mee God and his Saints, and by this booke.

The law doth allow a triail by battell in another cale, and that
ic in cafc of life in an appeale of felony, the defendant may choofe
cither to put himfzlfz upon the country, or to try 1t by body 1o
bo.l ., that is by combate between him and the platatifte, but there
the narties themfelves fhall figat,

Lind it 2ppearcth by our auncient authors, Qud fi appellatui fz
defrinaeiil cLnira ﬁjf'-_;h:'.-"fm;fﬂ::z lota die ufy:e borai U ﬂfﬁw Zitcipint
Jdloaieie, THic recedc! aﬁiéfﬁﬁfﬂ{ quictus de app;:![ ‘

"And in cafc of the writ of right, the champigns are not bound to

&ohe but untill the {tarres appeare, and if the champion of tisctenant

can defend himfelfe untill the ftarresappeare, the tenant fhall pre-

vaile, for thay fhall combat but once, and it 1s fuilicient fos the
tenant to defend being 1n poficflion. _ 1
The judges of the court of common pleas are judges of the
hateell in 2 writ of rignd, and tiie judg_es of the kings benel :n
- appeale of felony. But if the caule of appeale be not detes-
ninakle by the common law, but before the conftable and the mar-
{liz!} according to the civill law, there the conftable and marfhall
arc judges, -
Jut this triall in an appeale at the common law of later timés
{cllome come in ufe, for that the appellant procures the appellee
to be indicted, ard theu lie cannot try it by battell: * butii the
indictment be infufiicient, then the defendant may try U by
battell.- _
Novw the auncient law was, that the viltory {hould be 'proclam}-
cd, that he that was vanquithed, fhould aclznowledge his fau‘lit in
the andience of the people, or pronounce the horrible word ¢f
crawent in the name of recreantife, &c. and prefently Judg?ém_‘?ﬂ:
vas to be given, and after this the recreant thould amureere IL f:j;
leoem, that is, he (hould become infamous, and (hould not 1§ .
counted in that relpelt Zider e legalis bono, and t!w:reforc COl{l_: .
be of any jury, nor give tcitimony as a witnefle in any €& ok
caufe he is become 1ufamous, and of no credit: and tlu{s.tbqt-
notably appeare in an ancient record, where the cale was thdLH‘}
tell being joyned in a writ of right of advow(on, in anne 55 2%
before the jultices in eyre in the county of Northampton, '
champions combating, Philip le Pugil champion for on¢

. . : qccord"
parties was vanquifhed, and thereupon proclamation made.;ingly:
' o




