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a letter writ in 2 Hand which no man writes, a
ftiff Hand almoft like Print; and it is plain that it
1s writ to difguife the Hand of the Writer, who-
cver he was. At the latter End of the letter,
when the Perfon that writ it comes to be tired and
off of his Guard, there are feveral Letters which
compared with the Writing of my Lord Bifhop
of Rechefler, and what is own’d to be his, appear
to be his writing, In the Date of the Letter,
which 18 December, the D you frequently find in
the Bifhop’s Hand-writing 3 your Lordfhips ob-
ferve the Letter B that frequently occurs in the
Bithop’s writing; and your Lordfhips by compar-
ing that with the Letter produced, will find that
they exadtly agree,

Whether or no your Lordfhips won’t think it,
on thofe Circumitances, to be the writing of my
Lord Bifhop of Rochefter in a difguifed Hand, we
mull fubmit to your Lordthips, But, my Lords,
fuppole it was not his Hand-writing, here is Evi-
dence that 1t was ns Letters and that 1s evident,
becaufe it is under his Seal, it is {ealed with his
own Jeal, a Seal that he had in his Cuftody, and
made Ule of no longer ago than the 26¢h of Fe-
biryary Jatt : I think that is the Day a Letter was

taken {rom his Servant,  That we humbly appre-

hend, my Lords, will plinly thew it is the Bi-
thop’s Letter, becaufe it was fealed with his Seal,

and the fame Seal is made Ufe of by the Bifhop,
on the letter that was taken upon his Servant 1n
Lebritary laft,

My Lords, this Matter hath been controvert-
cd by my Lord Bifhop. He hath call’d Engra-
vers, who believe Scals may be counterfeited,
and Impreffions may be taken off the Wax, and
another Impreflion made, fo as to make 1t difficult
to know which is which. They were a litdle
loofc 1n anfwering the Queftion, Whether or no,
it the Seal, from whence the Impreffion was to be
taken, was broken in the Middle, it could be
done.  But one faid, the Seal might be mended,
and 1t might pafs unobferved, buc I find it is ex-
tremely ditheult,  Bue they did fay, Seals may be
fo counterfeited, that it may be difficult to difco-
ver one from the other, My Lords, this is to in-
finuate, that after fuch Time as the letter was
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An Obfervation hath been made, that truly the
Committee of the Houfe of Commons have pop
made any Oblfervation of this Kind, with relation
to this letter to Dubois, thar it is the Bithop’s
letter: which 15 true; for they had not gl
Matter relaring to the Identity of the Seals, up-
der their Confideration ; but this is a new Difeo-
very made fince: And cherefore, my Lords, they
apprehended that this was a letter direéted 1o
the Bifhop by the Name of Dabeis, it being found
amongfit his Papers, and nothing to the contra-
ry did appear, till after they had made i
Report.

My Lords, there are other Things your Lord-
fhips would have expeéted to have had an Ac-
count of, n anfwer to this vidence, Here is o
letcter found among my Lord Bithop’s Papers 3
confequently fo far we apprehend that this Fyi-
dence is a legal Evidence againft the Bithop, 15
being a letter found in his Cuftodys this letter
15 direted to Dalois, and mentions the Hard of
Sobirfon,  Doth my Lord Bithop of Rochfter ajve
any Account who Dubois 152 who this Fobifunr is ?
how this letter came there? No, my Lords,
noneatall.  Doth his Lordfhip give youany Ac-
count of the Seal? and hath his Lordfhip faid tha
the Seal, that fealed the letter taken on his Sor-
vant, he hath not? or that the Letter was por
fealed with his Seal, or that he did not feal ir
himfelf ¢ His Lordfhip did not fay one Word 1o
that Purpofe, or make any Denial of the Matter,
nor give your Lordfhips any Account who Dili;
and Fobufen weres nothing at ally bur hath lef-
it to your Lordihips on that Foot: That the lot-
ter t0 Dubeis had an Impreflion taken off, after
it was in the Cuftody of the Committee of the
Houfe of Commons, and that Impreflion mace
ufe of on the other Letter: and that this is ano-
ther Part of the Contrivance, in order to charge
my Lord Bifhop of Rochester with beine concern’d
in this Confpiracy,

My Lords, as to the Seal’s beisg the fame on
the two letters, we humbly apprehend, the 1ivi-
dence given on the other Side huth flrengthened
ours, We have produced two Kngravers, one
of them they own to be the top Engraver of £50-

taken upon my Lord Bifhop’s Servant, the Perfon gland, Mr. Chriftian; he aave your Lordihips an

in whofe Cullody this other Letter of Dudois was
(which is proved to have been taken the 24¢h of
Ang. amongft the Bifhop’s Papers) hath caufed an
Impreflion to be taken off the Seal with which
the letter to Dnbois was fealed, (the Wax broken
M two as it was) in order to fix it upon the Jet-
ter that was taken upon my Lord Bifhop®s Servant,
foas to prove the letter t0 Didsii to be the Bi-
thop’s Letter, Who is this to be fixed upon?
tNeviee wias gone s 1 dor’t know, unlefs upon
the Committee of the Houfe of Commons: for
the Bifhop’s Letter was taken on his Servant
the 20th ot Febrgary, the Committee of the
Houle of Commons made their Report on the
it ol March, and the letter to Dubois had
long betore the 20th of February been in Caftody
of that Committee, And yer while this letter
s m Cultody of a Committec of the Houfe of
Commons, they will have it, here, is an Im-
preflion taken off a broken Seal, and put on this
other Letter, in order to thew that thefe are Let-
ters of the fame Perfon,  'Who can believe this to
be the Cufe?

Account, that he verily believed thete cwo Im-
prefions to be taken off” from the fime Scal. Mr.
Rollus faid the fame thing, and that te had ufed
the Art long, and could judge. They made no
Endeavours on the other Side to try the Skill of
Mr, Chriflian : but as to Mr, Roifus, they hoped
they fhould be able to puzzle him; and thercetore
have produced fix feveral Impreffions made on
Wax by Seals to try his Art; and after he had
look’d upon them, he gives you fuch an Account,
that, I believe, your Lordfhips are fatisfied that e
ts 2 Man of Skilt and Art, and that if thefe Im-
preflions had been taken oft, as they would infinu-
ate they were, he muft have difcover’d it.

My Lords, here is an Artift brought ro make
this Experiment on Rollus, to try s Skall; yet,
notwithftanding all the Art hath been made wie of
in the Cale, that could be, the Man was able not
only to diftinguifh how many Seals the Tmpre!-
fions were made with, but aito ta give an Account
that they were calt Seals, and not gray’d Seals,
that made thole Imprefiions,

Thfgg



I 723.
This, my Lords, will have fuch a Weight
with your Lordfhips, that we hope your Lord-
fhips will believe his Evidence is true; and 1f 1t ts
true, what Anfwer hath been given ig, your Lor_d-
fhips have heard. Whether therefore any {atif-
fatory Anlwer hath been given, to an Evidence
fo ltrong and convincing of fobufor’s being em-
ploy’d in writing Letters for the Bifhop of Ko-
chefler, we muft fubmit to your Lordfhips.

My Lords, the next Evidence they went upon
was in relation to the Dog.  Say they, we will
fhew that this Dog was not for the Bifthop of Ro-
chefery or any  other Perion but Mrs. Barnes.
As to that, my Lords, Ibeg leave to remind your
1.ordthips of the Lvidence given by Mrs, Bares,
that Mr. Kelly told her it was for the Bifhop of
Rochefler. It is a litde improbable, if the Dog
had been for Mrs, Baries, that he fhould come
and deliver it to her, and tell her *us for the Bi-
thop of Reckefler.  Butitappears by Mrs. Barues,
that another Dog was deligned for her, and that
this Dog was for the Bithop of Rechefier.  They
have read in Evidence a Certificate, {ign’d by Mr.
Dirmingbam, and likewife an Affidavi, that there
was, in the Month of March, a Dog deliver’d to
Kel'y in Irance for Mrs, Barnes. Thaty my Lords,
mult be another Dog, and not this, which we fay
was for the Bithop ot Rackefler 3 for this was not
diliver’d to Mr., Kelly in France, but was {ent over
to him after he was in Eaugland, as appears by the
lecters 5 and after he had receiv’d it, he writes,
that be cconld tuform Mr. Jones foon of ity to whom
cxy thing from that Quarter world be very acceptable.
So that, my Lords, if there was another Dog,
and by Mr. Kelly defign’d for Mrs. Barnes, we
humbly apprehend it cannot be applied to this;
for this Dog was delign’d for Mr. fones, and Mrs.
Barnes {ays, that 1s the Bifhop of Rachefler,

My Lords, the next Evidence given by them
1s 1n relation to che letters of the 20th of April.
‘They have endeavour’d to prove that, as to my
Lord Bifhop of Rochefler, it 1s impoflible that
thefe letters conld be written or dictated by him,
He came to Town the 11th, and went to Bromley
again the 12th of April; he had a Fit of the Gout
foon after ; had Servants that conftantly attended
him, more than one; and thefe Servants give an
Account, that no Perfon whatfoever came near
him, or could be employ’d by him to write thofe
letters.

My Lords, I beg leave to obferve, firf, That
as to the applying their Evidence to the Writing
of thole letters on the 20th of April, it is very
poffible that the letters were writ on another
Day than when they bear Date: Therefore if they
prove, that 1t was impoflible that thefe Jetters
fhould be writ or dictated by the Bithop of Ro-
chefler on the Day they bear Date, yet they might
be writ on another Day, and it is very probable
they were,

Your Lordihips will obferve, that thefe let-
ters are in Cyphers ;3 and, I believe, where a Per-
fon ditates a lerter to another, he doth not re-
duce the letter into Cyphers as it is di@ated, but
he firft writes it out in Words at length, and af-
terwards puts it into Cyphers, and when it is
properto fend it, then is the Time to date it and
if 1t be lefe with the perfon that puts it into Cy-
phers to fend, as probably it was in this Cafe, it
is left to him to date it when he pleafeth: So that

tf they fhould have thewn, that upon the 20th of
Vo, VI,
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April the Bifhop was incapable of difating or
writing, it is ng conclufive Anfwer to the Charge
againft the Bifhop as to thefe letters,

Your Lordfhips will pleafe to obferve, that up-
on the r1th of April the Bifhop of Rochefter came
to Town, on the 12th he went into the Country ;
notwithftanding, what they have attempted to
prove as to the Times that Kelly was in Town,
and the Bifhop was in the Country, yet upon the
r1th and 12th they were both in Town ; for
Kelly came to Town from ZFrance the 11th, and
the Bithop came to Town the 1 1th from Bromley,

When the Servants came to be examin’d, what
time of the Day the Bithop came to Town on
the r1th, they could not give any Account of
that: When they were afked, what time of Day
it was when he went out of Town on the 12th,
they could give no Account of that,

There hath been no Account given to your
Lordfhips who was with the Bifhop of Rochefler
the 11th and 12th when he was-in Town, or
where my Lord Bifhop was at that Time: So
that, my Lords, it is poffible, from thefe Circum-
ftances, that thefe letters might be writ when

the Bithop was in Town, and Kelly was in Town,
But fuppofe it fhould not be fo; the Queftion

15, whether they could not be writ at Bromley.
On the rath of April Mr. Kelly was.at Mrs.
Barnes’s, he did not lie at home that Night ; on
the 13th he did not lie at home ; on the 14th he
came, and went to hts old lodgings at Mrs, Ki/-
bourne’s.  Thefe two Nights it doth not appear
where he was ;5 he might have been at Brom/ey,
it 1s but an Hour's Ride. As to the Servants, fay
they, they fhould have remember’d his fetting up
his Horfe ;----He might fet up his Horfe at an
Inn, and go privately to my Lord Bifhop.

Notwithftanding my Lord Bifhop was ill, and
tho’ he fhould have proved to your Lordfhips Sa-
tisfaction, that after he was fo, he did not, nor
could admit of Company, yet we fubmit it to
your Lordfhips that it 1s no Anfwer; for be was
not very bad till he had been in the Country two
or three Days, and thefe letters might be dictaced
or written In thofe two or three Days before he
was o ill,

My Lords, I beg leave toobferve, what the
Servants have fworn, Here is Grant, that is my
Lord’s Butler, he fays, that my Lord Bifhop went
the 12th of April to Bromley, and he attended him
there till the 21, and on the 211t he was fent to
Town upon fome Matters refating to the 7Vefl-
minfler-Eleftion ; and another Servant about him
gives an Account, that two or three Days after
my Lord Bifthop came down, he was taken foill
in his Hands and Feet, as not to be able to help
himfelf.——Thefe are two or three Days beyond
the Time that Kelly was out of his lodging,
which was the 12th and 13th, (and thefe two or
three Days muft be the 14th and 15th) it may be
my Lord Bifhop was fo difabled indeed as he fays;
he fays he 1s almoft certain that no Stranger was
with the Bifhop; but he fays the Apothecary or
the Minifter might be with him in his Ilnefs, tho’
he did not fee them himfelf. Ific is poflible for
the Apothecary or the Minifter to be with him,
and he not fee them, why is it not as pofiible
that Mr. Kelly might be there, and he not fee
him there?

The next Witnefs that 1s called only fpeaks to
the 18th and 1gth; when Grant came to the Elec-
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tion, another Servant was fent for, and he went,
and he fays my Lord Bithop was very ill, Samuel
Steele gives an Account of my Lord Bifhop’s Ill-
nefs, and his attending him.

My Lords, they have brought all the Servants
of the Houfe, the very Stable-Boy, to prove that
my Lord Bifhop could not fec any body without
their Knowledee ; even the Nurfe that attended
his Lady when fhe was dying. The Scrvants
that were waiting upon his Lady fwear, That it
was impofiible any body fhould come to my Lord
Bifhop, and they not know it; and they are as
pofitive, in relation to any body’s coming to my
Lord Bifhop, as the Servants that immedntely
attended him.

But, my Lords, there 1s a Matter, which we
fhall offer in Evidence, that entircly dellroys this
Evidence of my Lord Bifhop's being fo ill, that
he could not move Hand or Foot, and of his not
being in a Capacity of dictating Letters : that he
did actually fend a Letter the 21t of April to a
perfon in Town ; and this very Grant, that hath
aiven this Account to your Lordfhips, brought
up the Letter to Town on the 21ftof April.  We
have this to give your Lordfhips in Lvidence ;
then what s the Evidence of all thofe Servants,
who fwear that it is impoflible thefe Letters
fhould be writ on the 20th of April, and that no
body was admitted to come to him in order to
write thefe Leteers?

My Lords, as to the Evidence that hath been
aiven, in relation to Ae/v’s Hand-writing, they
have called Witnefles to difprove the Evidence on
our Side, who, looking upon the Letter of the
ooth of Auguft, fwear they do not believe it to be
Kelly's Fland-writng.  Our Witnefles do believe
it their Witnefles do not believe it to be lhis
Fland-writing, and fay that it is not like 1t.

There are feveral Letters thown them, tho’ in
a lefs Fland, that are agreed to be Ae/ly’s Tand-
writing ; and your !.ordfhips may judge, by
looking on them, whether they are not of the
fame Hand with the Leteer of the 20th of Augnft ;
tho’ the Character is fomething lefs, we humbly
apprehend they will appear fo to be.  Befides,
there are thofe Circumftances relating to the
Hand-writing of Mr., Kelly, that put it beyond
all Difpute that it is his Hand, and that 15 the
Anfwers he hath received to thofe Letters which
we charge to bewritten by him,  We have traced
him from place to place, where the Letters that
came in anlwer to his Letters, were dirccted 5 to
Mt, Ardrews at the Dog and Duck, there Kelly em-
ploy’d a Perfon to take them up, and they were
deliver’] to him ; and at Burton’s Cofiee-Houle
Kelly took up the Letters that were directed thi-
ther, in an{wer to thofe Letters that were of his
Hand-writing, So there s not only the Evidence
of Witneffes, thar knew his Hand, and believe
it to be his Fland, but here are the Anfwers to
them actually taken up by Kelly himfelf: and that
we humbly apprehend is fo ftrong an Evidence,
joined with the other, that, when one or two
Witnefles come and {ay they do not believe 1t to
be his Hand-writing, their Teftimony fhall not
overthrow it

My Lords, there is another picce of Iividence
agiven by them, relating to the Leteers of the 20th
of April, which were enclofed in a Packet fent to
Boulogne s the Packet is directed to Mr. Alexander
Gordon Banker, at Boulogne : they have produced
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a Certificate from Bonlsgne upon Oath, wherein i
is fard, that he 1s no Banker, and denics that he
received any Packet from Kellv, or that he knew
him: This is a Certificate, and prov’d by a Per-
fon who believes it tobe fo.  Your Lor(lﬂiips wil]
pleafe to obferve what this Paper is, and that it is
brought here by a perfon that knows nothing of
1ts being fworn, but fays, he is ufed to Tranfic.
tions of this kind, and he believes it to be a Cer.
tificate from Bouloyse.

My Lords, we fhall produce a Gentleman,
who was at Bowlogue at the Time that the printed
Repore and Appendix ol the IHoufe of Commons
came there, and he was at Mr, Gordon’s Houls,
when they were difcourling abiout this Matter |
and what they then faid, we humbly fubmit will
be believed 5 for whar they then faid was fpoken
as of an indilferent Thing, and they did not then
fee 1t could be of any Cenfequence to diftuife the
Truch, Mr. 7iliam Gerdan the Vather 1;11!., that
he was at Paris when this Packer is fuppoted to
have come: but Mr, Alexander Gorden the Son
own’d that he was at home, and tiar this Piclier
came to hin, but, faid he, whar was it 1 kaow
not, but 1 dchiver’d ic as is mentioned in the
Appendix,

My Lords, there is another picce of Evidence,
they have given, with relation to Fames Taller,
to whom the Packer was dediver’d at Bonfsgire.
Iere is 2 Witnefs produced to prove that he was
in Town the 2g9th of Apail 1522, and he coukl
not be miftaken, becaufe he had paid him Monev,
and he had entred it in his Bsok., The B
dence goes no farther than to prove, that
one Jfames Talbot, that was a wll bluk Man,
was then i Town ; but it doth not appear that
this was the perfon mentioned to hive taken
this Packet at Bowlegne, and carry’d it to Pa-
ris ¢ So that their proof, as to this Matter, is
infufiicient,

But we fhall fhew your Lordfhips, from an
Account we have here from Mr, Crawferd, his
Majelty’s Refident at Paris, that this Fames Tul-
bot came to Paris that very Day, as he is men-
tioned to have brought thofe 1 etiers o LParis,
and was actually there ar that Time: ond that we
humbly apprehend will be a full Anlwer w ther,
and take away any ground of Suppoflitien, that
the Evidence they have given concerning Fames
Tailbet, can be apply’d to that Fames Tallot who
received the Packet at Boulegie,

As to the Lvidence relating to Mr. Kelly’s being
in Town the 20th of Ay ril, wehumbly apprehend
from what hath been fzid, 1t 1s not material whe-
ther he was there or not; but they have not
proved 1t, for Mrs. Kifbourre and her Maid, the two
Witneffes produced by them for this purpofe, fay
that he came to Mrs. Alborrne’s Floufe the latter
end of April, they believe the 20th, but they are
not pofitive as to the Day. If he had been at
Mrs, Kilbourne’s the 20th of Apidly it isno Anfwer
at all to our Evidence, and the ftrong Circumftan-
ces there are to induce a Belief, that the Letters
might be dated at another time than really they
were written,

My Lords, another Evidence i1s Mr. Pope, a
Gentleman of Learning, with whom my Lord
Bifhop of Rochefler ufed to converfe ; and he gives
youan Account that he knew nothing of this Con-
{piracy, that the Bifhop never open’d his Mouth to
him about it, noracquainted him with'it ; that he
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was frequently with him, and their Difcourfe was
only about Matters of Literature. |

No doubt my Lord Bithop hath converfed with
Perfons on different Subjects, to whom he would
communicate nothing of an Aftair of this Nature.

My Lords, upon the whole Matter we muik
fubmit it to your Lordfhips, whether we havenot
made out the Charge againlt my Lord Bifhop of
Rechejler, to your Lordfhips Satisfaction, if not bﬁy
leal Yovidence, yet by Evidence that will fatisty
and convince any Perfon that will confider it.

My Lords, a great deal of Regardis due to the
Charaéter and Fundtion of the Reverend Prelate
at the Bar: but if my Lord Bithop of Rochefler
jach departed from his Character and Function,
and hatii gone and engaged 10 a traiorous Con-
{pir.cy, ard been guily of Treafon towards his
Kii.e, and Perjury towards his God, we humbly
apprehend, if this be proved, that his Character
and Funétion are fo far from being a Minigation,
that chey are a grear Aggravation of his Crime.

We thall fubmitic to your Lordfhips, todo what
your Lordihips think 1s confiflent with Juftice and
Lquity. ,

Mr. [ carg {poke next,

I 111" Lﬁ?':’f‘.f )

T muft be adnutted, thar the Reverend Pre-

Lite at the Bar, has made his Defence with the
uunoft Force and Bexuty of Lloquence.

Was I capable of aniwering it in the like man-
ner, which I own Iam not, yet Hhould not think
myfelt at liberty to do it, under the prefent Cir-
cumitances,

For, tho’ it may be excufable, 1na Perfon upon
his Defence, to make ufe of that powerful Inftru-
ment of Error and Decett, which always impofes
upon the Reafon, and mifguides the Judgment in
proportion as it affets the Poffions; yer, I can’t
taink the fame Methods juftifiable in a Perfon
employ’d to carry on the Profecution.

[ thall therefore examine the Force of what has
heen offered on behalf of the Reverend Prelate,
firipp'd of the Ornaments and Colours of Rhieto-
Hicl.

' fhall, 1n the firlt place, confider that Cata-
logue of Hardfhips, which his Lordihip has com-
plain’d of,

1. The firit Complaine was that of Szverities
and Indignities offer’d him during his Confine-
ment: but the Subject of this Complaint not ari-
fing from any of the proceedings betore your Lord-
fhips, I can give it no other Anfwer, than by fay-
ing, that [am very credibly inform’d ’us a Com-
plamt without Foundarion.

2. Reading Lixtradts of Letters was the next
Hardfhip comphin’d of by his Lord{hip, and re-
prefented as if they were read as Evidence againtt
himy when it was declared by the Counfel for
the Bill, that they were only read upon the ge-
neral part of the Billy and did not affe€t his Lord-
fhip, |

3. The third Hardthip was, excufing the Decy-
pherers from anfwering fuch Quellions propofed
by his Lordfhip, as tended to a Difcovery of their
Arts thatis, in other Words, refuling to do an
A&t which muft prejudice another Perfon, and
could be of no Service to his Lordthip: for the
Truth of what they teftified, depended upon the
Skill and Integrity of the Decypherers, and not
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upon the Method of coming at that Sill, which
they could not difclofe in fo publick a manner,
without doing a manifelt Prejudice to themfelves,
which no Witnefs is ever compell’d to do.

4. Thenext Hardfhip is of the like nature, the
not {uffering the Clerks of the Poft-Office to be
examin’d, as to the Method and Authority by
which they open’d Letters, by which they might
have been fubjeéted to the fevere Penalties of the
Statute 9 Anne, 1t they had not exadtly purfued
the Methods preferibed by that Stawate,  But his
Lordfhip’s Innocence could not poflibly have been
manifciled by 1t; for are the letters lefs criminal,
if the Perfon who ftopped them did not punctual-
ly purfue tie Directions of that Statute ? It would
be thought a ftrange Defence in a common Of-
fender, if, inftead of proving his Innocence at his
Trial, he fhould objet that he was taken without
a proper Worranty which, if true, don’t make
him the lefs criminal.

5. The fifth Hardihip was refuling to let Mr.
Letis declare any thing that came to his Know-
ledge by his being” employed in the Secretaries
Office fome Years ago.  This Hardfhip could be
added only to fill up the Caralogne of Complaints,
fince, notwithftanding your Lordfhips Order,
Mr, Lewis did declare what he wascall’d tor, tho’
he afterwards own’d, that ne came to the Know-
ledge of it by being employ’d in that Office.

6. The fixth Hardfhip was in reading an Exami-
nation not dated, fign’d, or fworn.  But I appre-
hend the Counfel for the Bill have more reafon to
complain of Hardfhips of this fort, in reading Pa-
pers on behalf of his Lordfhip, as Examinations
fign’d and fworn, without ever proving that they
were fign’d or fworn to, or that any fuch Perfons
were ever examin’l; whereas the Examination
hinted at in the Bithop’s Complaint, was read as
an Examination, or rather Confeflion of 2 Perfon
fince dead, not fizn’d nor {worn to, and fairly
left to your Lordthips, to have fuch Weiglt as
the nature of the Iividence deferved.

7. The next Hardfhip, viz. that of reading
Letters wrote by another Perfon, without Proot
that they were wrote with the Prelate’s Privicy,
is begeing the Queltion upon the whole Proceed-
ing, For whether there was Proof of their being
wrote with his Privity or nor, is the Subject of the
prefent Lnquiry.

8, 9. The two laft Hardfhips complain’d of,
feem to be calculated for Perfons without Doors,
who are Strangers to what pafs’d at your Lord-
thips Bar, that he was denied a Copy of the let-
ters in Cypher, until the Trial was fo far advanced
that he could not make the proper ufe of thofe
Copies.  Will any one who reads this Complaint
in his Lordfhip’s Speech imagine, that after he
had a Copy of thofe letters, he had twice as much
time for his Decypherers to perufe them as he
himfelf defired ?

Or willa Perfon who fhal} read the next Com-
plaint in his Lordfhip’s Speech, that he was re-
fufed to read any of the Papers contain’d 1n the
Trunk that had not been read by the Counfel for
the Bill, ever be perfuaded that his Lordfhip read
the three firlt Examinations of Neynoe, that had
not been read by the Counfel; the Papers taken
in Neynoe’s Pocker, the Certificate of the Surgeon
return’d by Mr. Crawford, neither of which had
been read by the Counfel for the Bill; that his

Lordthip was exprefly told, he wasat Liberty tci
FeiC
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read any Paper in the Trunk he {hould think ne-
ceffary to his Defence ; and was only refufed read-
ing one Paper, becaufe he own’d it was for no
other purpofe, but to raife an Objection to a Mat-
ter which had not been infilted on by the Counfel
for the Bill, that he might anfwer the Objetion
which he himfelf fhould raife?

Thefe things will {eem incredible to one who
fhall read this Catalogue of Complaints 1n his
Lordfhip’s Speech 5 and yet thefe are fome of
thofe Complaints, which with the Affiftance of
a warm and mafterly Style, drew Tears from fome
of your Lordfhips Lyes: cmm—s

But when ftripp’d of that falfe Beauty, and ¢x-
amined by the fureand unerring Rules of Reafon,
appear to be without Jfoundation; and to have
been made without that ftrit Regard to Truth,
which, I prefume by fome part of his Lordihip’s
Speech, he would be thought always to have.

From thefe Complaints his Lordlhip proceeds
to fupport fome of the Objections taken by his
Counfe] to the Bill. ;

And one of the firft Objettions is of the fame
nature with fome of the Hardthips that have been
complain’d of 3 thatis, 1t might be an Objection,
did 1t not want the Foundation of T'ruth.

The Objection I mean 15, that it 1sa Bill ex poft
fafto: Your Lordihips have heard a great deal
faid upon the Hardfhipsof Bills ex poft faito.

We have been call’d upon to fhew againft what
Law he has offended : 1t has been faid, 1if he has
not offended againft any Law, will you make a
Law in his Cafe, which will not bea Law in the
Calc of any other Man? This is a furprizing Ob-
jection.

The Notion Ialways had of a Law ex pof? faito
was, where a Fact was made criminal by a Law,
which was not fo at the time that Fact was com-
mitted,

But 1s that the prefoie Cafe? Was 1t no Of-
fence, before this Bill was brought in, to corre-
{pond with the Pretender and his Agents, in order
to fubvert our Conftitution?

Are we to be call’d upon to fhew againft what
Law this is an Offence?

Or to have a Complaint made, that in punith-
ing a Man for fuch an Offence, youare makinga
Law mn his Cale, that will not be a Law 1n the
Cale of any other Perfon?

I hope 1t will be a Law in the Cafe of every
Man that equally deferves it.

But his Lordfhip is fenlible of this Anfwer,
and therclore gives it a very areful Turn, by ap-
plying it, not to the Faét, but to the Evidence,
His Lordthip feems to argue, that accumulative
Evidence is as unreafonable as accumulative
Treafon; and objeéts that Proofs which com-
municate Light and Strength to each other, have
only the Formality, without the Force of Evi-
dence.

This ObjeQon is deftru@ive of all Proof that
1s not Mathematical 5 for all other Proof muft ne-
ceflartly be what he calls accumulative,

That is, it confifts of a variety of Falls and
Circumftances laid together, fufficient to induce
a Belief which any of them fingly would not do.
This is the very Principle upon which the Trial of
every Mateer of Fact, not capable of a Demon-
ftration, does and muft proceed.

Your Lordfhips in the next place have heard a
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firing of Objeétions, that have been repeated a-
gainft each of the Bills.

That a Subjet of Lugland ought to be tried
according to the Laws of Eugland and Mazua

Charta :
To be convicted by legal Evidence:

And that Diftinction between legal and parlia-
mentary Evidence 1s abfurd.

All thefe Pofitions I agree to;

But at the fame time I muft afthrm, that this s
a Trial agreeable to the Laws of England and
Magna Chartay and thata Proceeding of this Na-
ture is as neceflary a part of our Conllitution, as
the Eftablifhment of the ordinary Courts 1n 7747 -
minfler-Hall,

T he difference between parliamentary and legal
Evidence, taken in the gencral Senfe of the word,
Legal, is improper,

And I affirm, the Evidence which has been
offered in fupportof this Bill, is legal Lvidence.

What is legal Evidence, depends upon the Na-
ture of the Inquiry, and the Judicature before
which the Inquiry 15 made.

Depolitions in writing are not legal Evidence
in a Court of Law, but they are lceal Lvidence
in a Court of Equity.

Upon an Indictment for Felony, or any other
Mifdemeanour, one fingle polinive Witnefls, or
Circumltances only without any pofitive Witnefs
to the Fact, 1s legal Evidence,

But upon an Indiétment for Treafon, the Law
requiring two Witnefles in the Courts below,
one Witnefs, or Circumftances, 15 not legal Evi-
dence,

In parllamentary Enquiries, which are except-
ed out of that A¢t and not reftrained by any other,
every thing is legal Evidence which may proper-
ly tend to 2 Difcovery of the Truth.

I can’t think myfelf at liberty at this time of
Day, to mention what fell from the other fide,
againft the Power of the Parllament in general,
and the rather becaufe the next Objection which
they relied upon was introduced with an admuffion
of that Power,

But they fay it ought never to be exercifed but
in Cafes of Neceffity; and inftance parncularly
in the Bill againft the Sowth-Sea DireCtors, asa
Cafe of that Nature. Is there any Comparifon
between the Offence of thofe Men, and of one
who has endeavoured to fubvert our whole Confti-
tution, to deftroy our Religion, our Liberty, and
every thhing that is valuable?

- When we refle@t that thefe Endeavours have
been conftantly carrying on ever fince the happy
Eftablifhment of the Proteftant Succeffion ;

That the many Difcoveries of their Plots, the
many Examples of publick Juftice, have had no
other Effeét, than to make them more {ubtle and
cunning how to avoid the common Forms of the
Law:

Thefe RefleCtions fhew the Neceffity of fuch a
Proceeding, to convince the World, according
to your Lordhips Report, that as Artifice and
Difguife don’t leffen the Danger to the Publick,
nor mitigate the Guilt of the Offender, {o neither

ought they to prote¢t him from Punifhment.
The next Objection was addrefled chiefly to

one part of your Lordfhips, who were told that
no civil Power upon Earth could deprive a Bifhop
of the Exercife of his holy Funétion, but that

muft be done by another Judicature; and there-
fore
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fore it was obferv’d by one of the Counfel, that
wherever Iffue is join’d in the Common Law
Courts, whether Bifhop or no, 'the Court where
fuch Ifue is depending, r}luft write to the Metro-
politan to try it, according to the Law of the
Church, | |
Whether an Aét of Parliament can deprivea Bi-
fhop, fo as to make the Alts done by him after_—
wards invalid, is a Controver{y not proper at this
dme s but it will be admitted on all hands, that

an A& of Parliament may reftrain a Bifhop from,

ehe Exercife of his Function within any part of
this Kingdom, fo as to make the Exercife of it
Criminal in him, or in any that aflifts him, And
I believe if this Bill fhould pafs into a Law, and
there fhould be a Queftion whether his Lordfhip
was afrerwards Bifhop of Rochefler; the Courts
of Law, upon producing the A¢t of Parliament,
would hardly think it neceffary to trouble the
Metropolitan.

His Lordfhip has been pleafed to fay, that this
s the firft Inftance where a Member of this Houfe
Lias been judeed in another,

I wonder that his Lordfhip, who is fo great a
Mafter of our Englifh Conftitution, fhould have
foreot the Cafe of one of his Predeceflors in the
See of Reclefier, inthe Reign of Henry VIILagaintt
whom 2 Bill was brought in the Houfe of Com-
mons, infliéting fevere Pains and Penalties, which
pafled in that Houlfe, andafterwards received the
Approbation of this, and the Royal Afleat,

They have clofed their Objections to the Bill,
with a very pathetick Admonition againft the
Confcquences of 1t

They fay the wifelt Man can’t forefee, nor the
molt innocent Man declare himfe!f fafe from the
Confequences of this Bill.

That a wife Man fhould not be able to fore-
fee what will happen herealter, 15 not very
ﬂr;mgc;

But hie maft be a very wife Man indeed, in my
poor Opinion, who can forefee any danger to
Innocence from the Proceedings upon this Bill,
Your Lordihips have attended with the utmoft
Patience, tor feven Days together, to the Proofs
for and agamnlt this Bill; and have given the Perfon
accufed all the Opportunities, aiforded himal] the
Affitance pofiible to make out his Innocence.

And whoever fhall ufe this Precedent as a han-
dle for Oppreflion and Injuflice, would certainly
be cutlty of the fame Oppreilion and Injuftice
without this Precedent.

The next Pare of their Defence, confifted in
Obiervations upon the Evidence for the Bill.

They raife great Triumph from Neymoe’s Exami-
nation, which they would reprefent as the Foun-
dation of the whole Charge, or offered as fuch
by the Counfel for the Bill,

Jat b aewas, they have been fo far from wealc-
cning, that they haveadded ftrength to that Foun-
dation.

As to the Inconfiftencies in i, they are not
Neviee'sy bue Kelly's.  As to the Tale they have
tol.d, thatar the very Time when he was deluding
i great Man with Confeflions, either to get Mo-
hey out of him, or to find an opportunity of mak-
ing his Licape, he (hould declare to Skecre and to
Sreiward that whar he had confeffed was falfe s I
lay, as this is improbable in itfelf, fo it appears
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Itappears to be an Attempt, by a parcel of
defperate People engaged in the fame Intereft, to
weaken Neynoe’s Evidence, whom they looked up-
on as a Betrayer of their Caufe and Party.

From the Evidence of Neynoe they proceed to
the other Evidence,

And here they tell your Lordfhips that we have
fupported the Bill by Tnnuendo’s, Arbitrary and
Invidious Interpretations; that when a Woman
s named, it means a Man; that two different
Names fignify the fame Perfon; that Books of Ac-
count, and mercantile Terms, by a new kind of
Metaphor, are taken in an ill Senfe: and all this
afiifted with the Whimfies and Conje€ures of
Decypherers.

Thefe are pretty founding Expreflions; but,
when conlider’d, are noching but Sound,

Is it an arbitrary Interpretation, when a let-
ter fays, 1 faw Mrs, llington, He isin great Tri-
bulation for poor Harleguin, but bis Obligations
are the fame, which he defires may be made
known; to apply this to a Man? When two let-
ters are wrote by the fame Perfon, bur fign’d by
different Names, to apply thofe two Names to
that Perfon ?

When letters give a Caution not to write any
more, till new Books of Account can be fettled
and fent over by fafe Hands;

Becaule thofe who have got part may by the
fame means have got the whole :

To exprefs a doubt whether they have been be-
tray’d by falfe Friends, or an open Enemy:

T'o talk of having Wine, but wanting Barrels:
of the abfence of the King and Court, as affording
a proper opportunity of fending over and {elling
their Wine:

A Man muft have laid afide his Reafon, that
can think this the language of Perfonsreally deal-
Ing n a mercantile way : *Tis the plain and com-
mon Cant of a treafonable Correfpondence.

They next object to the unreafonablenefs of ap-
plying the Circumftances which relate to Foues
and Hlington, to the Bithop of Rochester,

Was no body elfe befides the Bifhop out of
Town? Was he the only Man that had the Gout,
or who loft lis Lady at that time?

Were thefe Queftions to be asked fingly, they
might be anfwer’d, that there were other Perfons
in the hke Circamitances.

But then the Anfwers would be nothing to the
Purpofe. *

The only Queltion applicable to the prefent
Cafe would be, Is there no other Perfon who was
in Town on the feventh of May, outof Town on
the tenth and fourteenth, in Town on the fifteenth s
whofe Wife died the Week before the thirtieth of
Aprily he himfelf chen ill of the Gout; to whoma
Dog was lent from France of the name of Harleguin,
that broke its Leg, and was brought to Mrs.
Barnes, by Mr. Kelly, in order to be cured?

Thefe are the Circumitances of Fones apd ing-
ton, and they are every one prov’d true of the Bi-
fhop of Rochsfter; and I believe your Lordfhips
can hardly think they are fo of any other Perfon.

They faid they fhould falfify feveral of thefe

Tadls s bue they have only faid it

In the Papers they have produc’d from the Sur-
ceon concerning the Dog, he contradifts him{elf.

In the firfl he fays, he gave Mr. Kelly a Dog for

by our Ewvidence to be a mere Fiction of their own, his own ufe, to difpofe of as he pleafed ;

without any poflibility of being true,

VoL, VI

In the fecond he fays, he gave ic for Mrs, Barnes ;
4 L Bue
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But Mrs, Barues tells you, that the Dog defign’d,

for the Bilhop was in her Cuftody, when the other
aiven by the Surgeon was expected over.

‘Their Attempt to difprove the Circumftances
of being m Town, has mer with as little Suc-
cels.

in aletter of the feventh of Aday, ’tis faid Mr.
Himgton 1s come to Town for a Day only:

We fhewed that the Bifhop was in Town upon
that Day 5 they anfwer us by faying, he ftay’d in
Town two Days after,

Does this difprove his being in Town upon the
feventh ? or does it weaken the Proof of his be-
ing then in Town, becanfe he alter’d his mind,
and flaid two Days longer than perhaps he at firit
intended?

This is the only Attempt they made to difprove
any of the Circumftances relating to Mr, Fones
and HMlington.  As to the other Inftances which
they pretend to difprove, they relate to Fefton
and Aig, and were not mentioned by the Counfel
for the Bill,

They next object to the Method of proving the
Similitude of Hands, and obferve that the origi-
nal leteer prov’d to be Mr. Kelly's, and the three
letters applied to the Bifhop of Rechefter, are da-
ted at four Monthsdiftance; and how 1s 1t pofiible,
that the Clerks of the Polt-Office thould be able to
fwear upon their Memories that they are of the
fume Hland-writing ?

This 1s not a fair Reprefentation of the Evi-
dence: Lor the Clerks told your Lordfhips that
there was not any one Polt, during all that time,
which did notbring fome letter in the fame Hand,
all which they copicd, and had by that means con-
tracted a perfect Idea of the Hand; {o that they
did not {wear from Memery, but from a Know-
[edge gun’d by Iixperience, and many conftant
repeated Oofervations upon the fame Hand.

T'here have been fome other Obiections made,
that are fcarce worth « King notice of,

*Tis faid Muys, Wiz ton is in great Tribulation
for poor fHarlequin, which Kelly could never fay
of the Bifhop ot Rochejter,

Surely there 1s nothing in this;

*Tisan Expreflion that might be ufed of a Man
of the graveft Chara&er in a letter of this fort,
to the Author of {uch a Prefent.

Mrs. Hliugton is mentioned eleven Days after the
Bifhop’s Lady was dead. This is the Inftance
where ts faid Mrs. Hlington is in great Tribula-
tion for poor [arlequin, but Lis Obligation is the
lame, which he defires may be made known.

‘That Fones 1s mentioned in other Cyphers for
other Perfons, as in one for che Duke of Noifslk,
in Plunker’s for a different Perfen.

But does it therefore follow that in Kelly's he
can’t mean the Bifhop of Rockefler ?

It certainly does not.

And they feem to be convinced that the Bithop
is too well deferibed in this Correfpondence, under
the Names of Fones and Hlington, to doubt whether
he 15 meant by them,

And therefore they endeavour to give itanother
Furn, by faying this may bea malicious Contri-
vance of fome Perfons, who have inform’d them-
lelves of his Lordfhip’s Motions, and the Circum-
ftances of himfelf and Family: And to make this
the more probable, they fay that Fones and Wing-
foi are the only Perfons mentioned in this Corre-
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{fpondence of Mr, Kelly’s, with Circumflances of
this Nature,

One would not imagine the Perfons who made
this] Objection, had fo often heard the letters
read.

E. 41.°Tis (aid Hore is laid up with bis old Difter;-
pery, Hobbert s pretsy well recevered.

E, 45, Mr, Hore is laid up, and fo is Jemifon <with
the Gout,

Ii. 49. Rep. 1s faid to be in the Country,

K. 59. Ho. and Den. are {uid to be gone into the

Country.

I, 62. Nic, W, is new in Town, be is well a5 1

Health,

L. 6.4, Trolter is faid to be out of Town the nexe

Morning,

E. 69. Den, is faid to come to Town, Rep, and

Hp. to be 1n the Country.

E. 73. C. Saundersis well, and with a Friend in the

Country,

Thefe are all Inftances where the fame Circum-
ftances are mentioned of other Perfons, that are
mentioned of Foues and llington,

If Fones and Hliugton are oftnett mentioned, it
1s becaule he was the principal Perfon in this Cor-

refpondence.,
Buet this malicious Contrivance mult be carry’d

on by Mr. Kelly: for

It hasbeen proved that the Letters were wrote
in his Hand, that the Anfwers were addreffed ac-
cording to his Direttions ;

That he received the Letters fo diretted.

I believe your Lordfhips have no Sufpicion that
My, Kelly bore an H1-Will towards the Bifhop

I am fure there has been no Proof of it, norof
any malicious Contrivance againit him.

But, my Lords, thisis the common trite Excufe
of every petty Offender.

Your Lordfhips can {carce read a Trial, where
the Defendant don’t complain thatic is all a mali-
cious Contrivance of his Enemues,

I heard this very thing warmly infifted upon a
few Termsago, at another Bar, and with as much
Proof, by a Perfon concern’d in a Part of this Con-
fpiracy, who has fince been attainted and own’d
his Guule.

But we have gone ftill further, we have fhewn
that Kelly was an Acquaintance of the Bifhop of
Rffﬁ'f.?r..’ﬂt‘?”S.

Which is indeed acknowledged, without any
fatisfactory account given for what Purpofe his
Lordfhip fhould contract an Acquaintance with o
voung Fellow, that has deferted his Orders, and is
a profefled Nonjuror,

Your Lordthips, I prefume, from the Behaviour
of Mr. Kelly, can hardiy be perfuaded that he had
no other Employment under the Bifhop than to
furnifh him with Beaver-Stockings, which the Bi-
fhop owns to have received from himas a Prefent.

But we have proved by the {trongelt Lvidence
that can be, by a letter under his Lordfhip’s Seal,
and I may venture to fay (from the Obiervations
that have been made from the letter 1tfelf) under
his Hand, that Febafen, 1. e. Kelly, is the Perfon
in whofe Hand the Bithop returns his Anfwers.
No Account is given of this letter, by whom it
was wrote, nor to whom, nor how it came among
his Lordfhip’s Papers.

All that is faid in anfwer to it 1s, that 'ts

poflible Seals may be counterfeited, or there may
b
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be feveral Impreffions of the fame Seals: but is
there any proof of this?

It appears that the Impreffion on the firft letter
was broke when feized ; that it was in the Hands of
the Committee of the Houfe of Commons before
he fecond letter was taken 3 which makes it im-
poffible to imagine an Impreffion fhould be taken
off the firft to put upon the {econd.

But his Lordfhip is pleafed to afk, Is it agreea-
ble to the Cunning with which he is charged, to
keep fuch a letter by him on purpofe, as ic were,
ro furnifth his Adverfaries with Evidence?

No, my Lords, neither do I imagine his Lord-
fhip knew he had it by him.

[t was found amongft his papers, and, no
doubt of it, was left there accidentally 3 and ’tis
by fuch lictle Accidents that the moft cunning
Men are detected ; there s no Danger of their
committing greater Overfights,

His Lordihip is pleafed to obferve, that at
firft the Houfe of Commons reprefented this let-
cer as a letter wrote to him ; but now ’tis difco-
vered to bz wrote by him: It 1s fo, and very
plnly, and his Lordfhip may thank himfelf for
the Difcovery 5 and the ot difcovering it fooner
is furcly no Objetion to the Truth of it when
difcovered.

It may be urged, and has been infinuated,
that if Mr. Febifon is the perfon 1n whole hand the
Bithop rewurns his Anfwers, yet how daes it ap-
pear that thefe particular letters which are ap-
plied to the Bifhop, were wrote by his Direc-

tions ¢

It it appears that Febufon is the perfon in whofe
Hand he writes, and that thefe letters are of the
Hand-writing of Fobufon, figned by that Name,
which denotes the Bifhop in the Correfpondence,
this will be thought a reafonable proof that they
were wroté with his privity.

But they faid they fhould prove it impoflible
that thefe three letters fhould be wrowe with
the privity of the Bithop s for they bear Date the
2oth of Aprif, whereas the Bifthop came to Town
the 11th, went to Bromicy the 12th, and within
two or three Days after was taken fo ill with
the Gout, that he had neither the ufe of his
IHands nor Feet, and had a Servant always attend-
ing him, who will prove that no Stranger came
near him all chat time.

I this had been made out, it would not be a proof
that the letters were not diétated by him ; for
both Aelly and the Bifhop were in Town upon the
rzth and r2th, and the Bifhop was not confined
at Bromly upon the 13th and 1ath, when Mr,
Relly was out of Town, and probably at Bromley,
And tho’ the letters bear Date upon the 20th of
April, yet ’tis not to be imagined, that they
were wrote upon that Day; for it requires a good
deal of time to reduce three letters into Cyphers s
and the Method generally ufed, where lerters are
to be fent in Cyphers, is, to write them in com-
mon Hand firft, and then reduce them to Cyphers
after: o that i’s probable the Subftance of thefe
letters was dictated many Days before they were
perfected and fent.

But the Evidence given by the Bifhop’s Ser-
vants Is not to be regarded.

The firlt Servant, when he had fworn what he
thought was materiai for the Bifhop, being preffed
by a noble Lord with a Queftion relating to the
letter direCted to Dubois, refufed to giveany An-
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fwer, till the Bifhop publickly. gave him leave ;
tho’. he {vas fworn to fpeak the whole Truth:
which fhews too great an Attachment to his
Mafter’s Intereft, to deferve much Credi.

He and the fecond Witnefs did admit, that
the Apothecary, or the Minilter of the Parifh,
might.be with the Bifhop without their Know-
ledge; and if fo, why ‘not Mr, Kelly, whofe
Vifits required more Scerecy than either. of the
others ?

And I muft here obferve, that what the Reve-
rend Prelate infifted upon, to add Credit to the
Evidence of thefe Witnefles, is the greateft Ob-
jettion to their Teftimony imaginable,

They tell your Lordfhips, that tho’ they were
with the Bifhop in the Tower, yet he never once
Ipoke to them concerning the Matter they had
given 1n [avidence, il they themfelves recolleéted
it upon reading the Report; and fnding that
the Bifhop was charged with being the Author of
three letters, dated the 20th of April, chey im-
mediately recollect that the Bifhop was ill at that
time, and they conftantly about him. This feems
to be a Story fcarce credible,

That the Bifhop himfelf, who was fo nearly
concerned, fhould not, upon reading the Reporr,
recollect the Circumitances he was under at the
time when thofe letters bore Date, if the Truth
was as they would reprefent 13 but that the
Servants fhould firft recollect this, and fuggelt it
to their Mafter.

Or if the Bifhop did recoliett 1t, *tis ftrange he
fhould not mention it to thofe Servants, who
were prefent with him in the Tower, and the
only Perfons, who, as they fay, were capable of
clearmng his Innocence,

This had been very natural, and proper under
his Circumftances: and his not fpeaking to them
firlt, could hardly proceed from an unreafonable
Scruple, left he fhould be fufpecied of laying
byafs upon them ; fince his Lordfhip has, after
he knew they were to be Witnefles, given each
of them a plice under him as Dean of 77-
mfler.

The reft of the Servants that were called, the’
they contradict the fuft, by admitting that two
other Gentlemen were at the Bifhop’s at Bronley,
during the: Time 1 queflion; yer they planly
fhew a greater Regard for their Mafter’s Intereft,
than for T'ruth: for tho’ one of them was but the
Helper in the Suble, and another the Nurfe that
attended his lady in her Nlnefs, yet they take
upon them to fwear, that they verily believe no
Stranger could be with their Malter in private,
but they fhould have known of it, and that they
never knew of Mr. Kelly’sbeing there,

Every body’s Obfervation muft fuggeft to them
that fuch a Belief muft be without Foundation.

The next Arguments ufed on behalf of the
Reverend Prelate at the Bar, were raifed from
his unambitious refigned Temper of Mind, and
from the Style of the letters Inid to his Charge,-
That it’s not probable he thould ufe fo indecent
an Expreflion of perfons he was concerned with,
as to call them pretending unfupported People,

What Weight there is in thefe Arguments, 1
muft fubmit to your Lordfhips, who are much
better acquainted with his Temper and Style than
I can prerend to be,

The laft thing prefled by the Reverend Prelate,
is a folemn Proreltation, I cannot fay of Inno-

cence,
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cence, becaufe it feems to me to be conceived
in fuch Terms as not to contradict any part of
the Charge infifted upon by the Counlel for
the Bill:

It is chiefly calculated to anfwer fome parti-
cular Circumitances of Times, without any De-
nial of the general Charge, or the leaft Decla-
ration of Affeftion or Loyalty towards his pre-
lent Majefty, |

But if his proteftations amounted to a direct and
pofitive Denial of the Charge, they ought not to
have any Weight with your Lordlhips, fince this
1s a Defence equally in the power of the moft guil-
ty as well as the innocent: alittle proot is better
than many proteftations. |

And I can’t help obferving upon this IHead,
and [ hope his Lordfhip won’t impute this Obfer-
vation to ill-nature, but a Senfe of my Duty,
which obliges me to make all proper Obferva-
tions, Thet it appears his Lordihip has not always
that ftrit Regard to Truth, which he oughe to
have, by the Papers taken upon his Servant at the
Tower.

T'he Nature of the punifhment has been much
talked of in the Courfe of thele proceedings, and
oreat lamentations made upon it, but furely with-
out any Realon.

For this Argument fuppofes the party guilty
of the Charge, or elfe 1’s ridiculous to object to
the Severity of the Punifhment,

And I may venture to affirm, this is the mildeft
punifhment that ever was infli¢ted for fuch an
Offence,

His life is not touched 5 his liberty nor pro-
perty affected he 1s only expelled the Society
whoft Government he dilapproves, and has endea-
voured to fubvert; and 1s deprived of the publick
Employment which that Government had intruft-
ed him with: The Enjoyment of his life, his
private Lftate, and his liberty, under any other
Government that may be more agrecable, is al-
Jowed him,

This is fcarce to be called a panifhment, being
nothing more than what was abfolutely neceffary
for the publick Security.

The Commons of Great Britain have done their
part towards providing this Security, and I don’c
doubt but it will mect with the Concurrence ot

your Lordfhips.

The Counfel having done, the I.ords in a grand
Conmunittee went thro’ the Bill, and about ten
of the Clock at Night, adjourned to Wed: day,
May 15,

Thewr Lordfhips being then fut, the aforefaid
Bill was read the chird time, and a Motion being
made, that the Bill thould pafs, it occafioned a
jong Dcbate, in which the Bithop of Safifbury
Ipoke as follows.

My Lords,
S I have fometimes troubled your Lordfhips
with what I had to fay in other Debates,
I believe it will be expected that I thould fay
fomething in a Cale fo exorordinary as this is;
and wherein a Brother Bifhop s {o nearly con-
cerned, I beg leave to begin with tiking Notice
ol fome Things that were peculiarly addrefled to
this Bench, both by Efrlﬁl{cvcrund Prelate, and
his Counfel, from the Bar,
The firft 1s, That we would confider how a-
greeable it may be to the Canons and Difcipline

of the Church, in this extraordinary Manner to
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deprive a Bifhop of all his Preferments ; and to
prohibit him the Ufe and Exercife of his Fun@ion
tor his life.

As to this Objection, whatever influence i
may have abroad among ignorant people, ihen
the Speeches come to be printed; yet, as 1o
your Lordfhips, who know cur Conflitution f
well, I cannot imagine that it can have any
Weight or Influence at all,  And indeed when T
confider all the A&ts of parliament refating to
the Supremacy, that have been made for near
two hundred Years, when I confider the Articles
of our Church, our Canons, and the Subfcrip-
tions that the Bithop himfelf muft have made,
and muft have required from others, in the Ex-
creife of his Funétion as a Bithop s when, I fay,
I confider all thefe things, it is matter of Won-
der to me, that fuch an Objeion thould be
made, cither by a Bifhop of the Church of
Liugland, or by a lawyer of the Kingdom of
Lugland,

I do not indeed recolle above one inflance of
a particular ACt of parliament made to deprive
a bithop s which is, that of Fifher, Bithop of Ko-
chefter 5 who was fo deprived in the Time of Henry
VIIL. But, as to general Aéts of Parliament,
whereby both Bifhops and Prefbyeers have been
deprived of their Preferments, we have a wood
Number.  Thus, in the beginning of Queen
Liizabetl’s Reign, almoit all the Bithops of Lz -
land were fo deprived: And at the Revolution,
many were fo; and all might have been fo, if
they had not complied with the Terms of the A&
of Parliament: And at the Reftoration, many
hundreds of Prefbyters were deprived in the fame
manner,  And I conceive that it cannot wel] be
doubted, but that the fame Authority which can
make laws by which the whole Bench may be
deprived, may exert icfelf in a particular Cafe,
if they have ufl Reafons for it.

As to the Trial of Bithops for any Crimes
they thall be guilty of, we arc to confider the
dgifferent Nature of the Crimes of which they are
acculed 5 and the Trial by law muft be accord-
ingly. If the Crime be of an Feclefiaftical Na-
tare, fuch as Ecclefiaftical Courts can take Cog-
nizance of, as Simony, Herely, and the likes
the Trial regularly muft be by the Arch-Bifhop
of the Province, wiking to his Afliftance fome of
his Suftragan Bifhops.  But even in this Cafe, if
cicher the Arch-Bithop fhall, upon Complaint,
negle€t to try him; or, ifipon Trial he fhall
acquit and ablolve him ;5 the Accufer may appeal
to the King in Chancery : Which Court may ap-
point a Commiffion of Delegates, who may, by
the Authority of the Crown, judge him, deprive
him of his Bithoprick, prohibit him the Ufe of
his Function for his life (if the Crime deferve it)
tho® he were before acquitted by the Arch-Bifhop.
But 1f the Crime be of a Civil Natare, fuch as
Treafon (which 15 the Cafe now before us) the
Leclefiaflical Authority has nothing at all to do
with 1t; and thould any Ecclefiaftical Judee at-
tempt to meddle with it, he would be judged to
ateempt aganlt the King’s Crown and Dignity,
and quickly have his Proceedings ftop’d, by a
Prohibition cut of the Temporal Courts. And I
would beg leave to obferve further, that were
this Bifhop to be tried in the common Courft of
law, tor the Crimes whereof he is accufed in
this Bill, 1t muft be cither by your Lordfhips,
as a Member of this Houfe; or by the Judaes

and
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and a Jury In IV:gﬂmf:gﬂer-H{le. I would not at
prefent fay which, becaufe 1t woul_d lefld me out
of the way : But In this Cafe, 1if emther your
1Lordfhips, or the Judges below, fhould _paﬁ; Sen-
tence upon him for the Treafon of which he is
here accufed, that Sentence would, ipfo falio,
deprive him of the Bifhoprick : It would alfo
make him liable to lofe his life ; but 1t would
not, ipfe faclo, take it away, as it would his Bi-
fhoprick : He might notwithitanding that Sen-
rence live many Years; but from the Moment of
ir, would be no more Bifhop of Rochefler.

Thefe Things, I humbly conceive, are abun-
dantly fufficient to anfwer this firft Difficulty s
and therefore I fhall add no more but this one
Obfervation : That the way that is now taken to
deprive him, is the only way that I know of,
wherein the Bifhops can have any Part in the
Sentence of Deprivation,

The next Thing that was fuggefted from the
Bar, particularly to this Bench, was, That we
fhould confider well what we are doing, and
have a care that we do not, by concurring in
this Bill, make our Titles to our Bithopricks pre-
carious.

As to this Admonition, the Anfwer 15 very
ealy, That it becomesus, as we have the Honour
to have Seats in Parliament, to take care to do
Juttice ; as, on the one fide, to the Prifoner,
{o on the other fide, to our King and Country ;
and to truft in God, that in fo doing we fhall
neither hure ourfelves, nor our Succeflors, But,
{0 far asjuft Judges may look to Events, the Argu-
ment feems to me to lic the other way : For, if
for want of doing Jultice againft Traitors to King
George, the Pretender fhould happen to prevail,
(which Godavert) the Title of Proteftant Bithops
1s hike to be very precarious indeed.

As to the power of Parliament to pafs Bills
of this kind, the Parliament always had it, has
frequently exercis’d it, and always muft have it 3
it being effentral to the very Being of the Su-
preme Power.  The lives and liberties of every
Man in England are fubjelt to it : and tho’ the
Exercife of this Power may be dangerous to Per-
fons who will venture upon treajonable Prac-
tices, trufting to their Cunning and Artifice to
fkreen them from the Law ; yer [ have that Con-
fidence 1n the Integrity and Juftice of the Crown,
and two Houles of Parliament, that, fo Jong as
this Example is followed, of giving a full and
fair Hearing to the perfons accufed, innocent
Men cannot eafily fuffer ; or, in all Events, that
1if Corruption or Faction fhould ever fo far pre-
vall, that there fhould be Danger to innocent
Perfons, it will be much eafier to corrupt Wit.
nefles or Juries, or to find other Methods to
deftroy them, than it will be to prevail upon a
Parlixment todo it: As I am perfuaded that, in
this particular Cafe, had there been any Corrup-
tion, fome other Method would have been found
out, more efietually to come at the Perfon con-
cerned than this is ftke to do.

The laft Particular that the Bifhop peculiarly
addrefs’d to this Bench, was, That we would
confider the Words of St, ‘Paul to Timothy ;
Againft an Elder receive not an Accufation, but before
bwo or three Witneffes, 1 Tim. 5. 19. The Senfe
of which Words his Lord(hip underftood to be,
"That an Accufation fhould not be {o much as re-
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ceived againft an Elder or Prefbyter, and much
lefs againtt a Bifhop, but upon the Oaths of two
or three Witnefles.

In anfwer to this, I beg leave to obferve,
that our Tranflation renders the Words, not,
npon the Oalhs, but, before two or three Witneffes:
which feems to mmport a very different Senfe
from that his Lordfhip puts upon them. Bur,
not to enter into any ciitical Examination of the
Truth of our Tranflation, or what the real
Senfe of the Words is, I would only make thefe
two f(hort Obfervations ¢+ Firlt, that the Senfe
the Bifhop puts upon them, that an Accufution
agunft a Pretbyter or Bifthop, muft not be {o
much as receiv’d mto Court, butupon the Ouths
of two or more Witnefles, 1s not pradtifed in the
Church of LEugland 5 and, 1 belicve, never was
practifed 1n any Chriftian Church whatever,

The fecond Obfervation I would make, is, That
whatever be the Senfe of thefe Words, it regards
only the Conduct of a Bifhop towards his Pref-
byters ; but certainly was never intended to. Ve
a Law to the Supreme Power of a Kingdom, in
its Proceedings in Cafes of High-Treafon, againft
any Subject what{oever.

But the Bifhop urges further, that the Fewif
Law did require at leaft two or more Witnefles
in all Judicial Proceedings ; and from thence
infers, that it ought to be fo amongft us.

In anfwer to this it may be reply’d, That this
is a part of the Judicial Law of the Fews, which
was not given to us, and therefore doth not ob-
lige us any more than the reft of that Law doth ;
except where the Reafon of the thing lays an
Obligation upon us. But indeed, T am of Opi-
nion, that thatr Law doth oblige us, fo far as it
was intended to oblige them, and fo far as it can
be adapted to the inhnite Variety of Cafes thac
muft happen in Judicial Maztters. That Law is
very fhort, and thercfore muft leave many Quel-
tions that may be made about it undetermined ¢ I
fhall at prefent take notice of thefe two only,
which may be material to our prefent Difpute 3
the firlt 1s, Whether the Meaning of it be, thac
all Controverfies and Accufations whatever, muft
be determined by Witnefles and no other way ?
or, Whether upon Suppolition that the Matter
be to be dutermined folely by Winefles, and no
light can be brought to it any other way 5 that
then the Witneffes mufl be at lealt two? The fe-
cond is, Whether thofe Witnefies mult fwear di-
reCtly to the Faét; for Inftance, that they faw
fuch a Man murther another, or the hkey or
whether it may not be fufficient, that they {wear
to fuch Circumftances, as infer a ilrong and vio-
Jent Prefumption, that fucha Fact was committed
by fuch a Perfon?

Thefe things are left undetermined in that fhort
Law ol the Fews ; but, i humbly conceive, are
{ufficiently determined by the Nature of the thing,
and by the Laws of all Nations, and particularly
of our own, It 1s true indeed, that in Cades of
High-Treafon, we have from Political Confidera-
tions determined, that there muft be two pofitive
Witnefles, to fomme one or more Overt-Aéts of
the fame Treafon: bur, as to all other Crimes,
that equally affect the Lives and Eltates of al} the
Subje&s of England, this 1s not the Cafe s and
Men may by Law lofe their lives when there is
not fo much as one pofitive Witnefs to the [Fadt.
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1 beg leave to explain this in the Words of my

Lord Chief Juftice Cokes ¢ When a
* v Inlit, < Trial is by Witneffes, * regularly the
fol. 6. ¢« Affirmative ought to be proved by t1vo or
< three Witnelfes s but wben the Trial is by Verdiéi of
¢ twwelve Men, there the Fudgment is not given upor
< Witneffés, or other kind of Evidences, but upon the
¢ Verdicty and upon fuch Evidence as is given to the
¢ Fury, they give their Verdil? 5 and many times ju-
¢ ries, logether with other malter, are much induced
¢ by Prefumptions” And indeed, if no Man could
be conviéted of Murder, or Robbery, or other
Crimes of that Nature, but by two polttive Wit-
nefles that faw the Fat done ; nothing would be
eafier or fafer than the Commiflion of thofe
Crimes ; and no Man could have any Security,
either for his Perfon or his 1ellate : And theretore,
if in Cafes of High-Treafon our Law requires po-
(itive Witnefies, it is not from any moral Necelii-
ty, or point of Confcience ;s but from political
Reafons, which muft, and always will be, fubject
to the Judgment of Parliament,

Having now done with what was from the Bar
peculiarly applied to this Bench, and having, 1
hope, given avery plain Anfwer to it, I now beg
your Lordfhips leave to proceed more directly
to the Bill itfelf. And here, two things are ne-
ceffary to be confidered, in order to convince
your Lordfhips, that it 1sa Bill fic to be paffed :
The firft 1s, the Lawfulnels of 1t 3 the fecond is,
the Prudence or Expediency of it.

As to the Lawfulnefs of it, 1t will be neceflary
alfo to confider two things; frft, Whether your
manner of Proceeding in this Bill be lawtul @ fe-
condly, whether the Bifhop be really Guilty of
tie Crimes charg’d upon him,

As to the manner of Proceeding, many things
have been objected : That it is by way of Bill,
and not a Trial in the Courle of Law 5 That Evi-
dence has been admitted, that would not have
been admitted 1 any of our Courts ; That thefe
Things are contrary 1o the liberty of the Sub-
jeét s That every Subject hasa Right to the Laws
of his Country ; and That he has an Injury done
him, if he be dented the Benefic of them, This
take to be the Sum of what has been objeted a-
gainft the Juftice of your proccedings in this Bill.

In Anfwer to thefe Objections, 1 beg leave to
confider, firlt, wherein the hiberty of Eugland
confifts ; which is a Pointcommonly pretty much
mtftaken. Many People areapt to imagine, that
the Difference betwixt us, and fome of our neigh.-
bourtng Countries, 15, that they are under Ablo-
Jute Power, and we are noty whereas in truth all
Countries, that are Supreme within themielves,
have equally an Abfolute Power; and in the Na-
ture of the thing 1t cannot poflibly be otherwife :
No Government can fubfilt, if there be nota
Power in it to change, to abrogate, to fufpend,
or difpenfe with its Laws, as Neceflity or Con-
veniency fhall require 3 which is what we call
Abfolute Power : and therefore, the Difference
betwixt one Government and another, does not
lie in this, that one has {fuch a Power and the
other has not 3 but lies merely in the Difference
of the Hands in which this Power is placed.
Where this is placed in one Hand, in the King,
we call that an Abfolute Monarchy: Where this
15 not folely in the King, but only as he aéts in
conjunftion with the States of the Kingdom,
that we call a Limited Moenarchy 5 and the
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People that live under fuch Government, are
called a Free People ; becaufe they live under
Set Laws, which could not at firft be mude,
nor can afterwards be altered or difpenfed with,
but by their own Confent, However, there iy
{till in {fuch Countries, 1 Power equally above al}
their Laws, as there isn the mott abfolute Mo-
narchy in the World.

What [ have fud upon this firflt Head, will in a
great meafure explain a fecond Queltion : Whae
that Right 1s, which the Subjedls of this Country
have to its Laws 3 which is, in fhort, a R 1zht 1o
claim the Benefit of them againft the Crown, op
any Court acting under the Crown, tilf the States
of the Kingdom (which are virtually every Man in
the Kingdom) think fit to confent to the Altera.
tion of them. The King is indeed Supreme, bue
his power Is only according to the Laws in being
By them he is bound to at, and if any of his Of-
ficers alt contrary to them, what they do is nyll
and void; and they are punifhable for it ; and
the Subjeéts have a Claim of Right againft them.
But if the King and his People think fit to come to
a new Agreement to alter any fuch Law, there’s
an end of all Claim of Right in the Subjet : the
Claim 1s taken away by their own Confent ; for,
as I {ud before, every Man in the Kingdom vir-
tually confents to what is done by an Act of Pur-
llament.

And there 15 an abfolute Neceflity that there
fhould be fuch a Power as this in every Country ;
for the State of human Affairs js fo changeable,
that it does not admit of any Set of unalterable
Laws. What s good at one time, may be de-
[tructive at another 5 and what s generally wood,
may, under particular Circamftances, require o
Difpenfation by a proper Authority, And here,
give me leave to obferve to your Lordfhips, the
Difference there 1s berwixt the eterpal Laws of
Juftice and Righteouinefs, and all politive 12wy
whatever. That as to the firft, we are made for
them, and the nearer we do in all things conform
to them, the more noble, and lovely, and exucl-
lent Creatures we are: but as to pofiiive Las,
they are all made for us; and the more they con-
form to us, the more they obviate all our W.nes
and Difficulties, the more they anfwer to all our
Neceflities, the better they are,

As to what 1s complain’d of, that your Lord-
fhips have admitted Evidence to be read, that
would not have been admitted in the Courts be.
low : I conceive, that acting in the Capacity vou
now do, you have a full Power to do it, and have
not broken any of the general Rules of Juftice by
it.  You have let inall the light that you thoughe
might be proper to give you a full Knowledge of
the Matter 3 and n the Capacity you now adt, I
cannot but humbly be of Opinion, it was your
Daty todofo: butin forming of your Judements,
[ take for granted, that your Lordfhips will di-
ftimguifh, and lay no more Weightupon any thing;
than it deferves,

As to the Rules of receiving Evidence in 77:4-
mtnfier-Fall, 1 conceive, that they are no part of
natural Juftice, but only artificial Rules fram’d for
Conventency 5 and bind no Courts, but as they
have agreed to them, and fo are become the Cul-
toms of the Court.  That thefe Rules are no part
of natural Juftice appears from hence, that evena-
mong ourfelves they are different in different

Courts : That thole uled in our Courts, are very
different
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Jifferent from thofe ufed 1n other Countries: That
they difler here, according to the different Caufes
or Crinies that arc to be tried. Nay, th::*_:y are {o
far from being fundamental Parts of Juftice, that
they muft require a good deal of Time and Art
ro form them. And I am perfuaded, that Wit a
perfon of good natural Senfe, who knows nothing
of the Law, afked his Opinion 3 he would be apt
.0 think it to be a Part of natural Juftice, that
every Perfon that profecuted a Caufe in any
Court, fhould be ar Liberty to produce before
13t Court, whatever he thought material to his
Caufe.  And there is no dm_lbt, but that t}_us Wwas
the original Way of Proceeding : but that in pro-
cofs of Time, when Courts came to have u‘good
Jeal of Bufinefs, and they found by Lxperience,
‘har this Way of laying every thing before ’em,
rended to lengthen Caufes, (which was efpecially
inconvenient where Juries are concerned, who
muft end a Caufe betore they. part) thefe Rules
were gradually found out; which, tho’ they may
be, for the Reafons above {pecified, generally
convenicnt, yet may fometumes hinder Juftice,
by not fufiering all the Light to come into
Court, that may be material i the Caufe,
Having faid thus much concerning the Juftice
of your Method of Proceeding, I now come to
confider the fecond and the main Point of Juftice
to be regarded in this Bill; which 15, Whether
the Bifhop be Guilty, or not, of the treafonable
Practices charg’d upon him init.  And in this I
fhall be the fhorter, becaufe your Lordfhips have
heard the Evidence on both Sides, and all that
has been {1id from the Bar by both Sides upon it 5
and becaufe there are many Noble Lords in the
Houfe, much abler to lay things of this Nature dif-
tin€tly and clearly before your Lordfhips, than Iam.
The Caufe of Kelly is fo connefted with that
of the Bifhop, that I muft beg leave to fpeak a
few Words to the one, before I proceed to the
other. As to Kelly, 1 would obferve in the firlt
Place, that one ftrong Prefumption of his Guilt
is, that when he was brit taken up, be refifted
the Oficers; that he feized us Sword, and fome
Papers that had been taken away from him ; and
was refolute to burn thofe Papers, tho’ with the
apparent Hazard of his own Life, and being
cuilty of the Murder of one of the Officers that

had feized him.
In the next Place, it is prov’d before your

1ordfhips, that after he was taken up, the People
at his Jodgings burn’d the reft of his Papers; a
plain Evidence, that they who knew his manner
of Life and Converfation, fufpeéted that he was
Guilty.  And this isagreeable to what Neyioe told
the Chancellor of the Exchequer 5 that there was
at that time, a general burning of Papers,
Thirdly, Ancther Prefumption of his Guilt, is,
that when he was taken up the fecond time, he of-
tered feveral Sums of Money to the People of the
IHoufe where he was in Cuftody, to fufler him to
cfcape, as appears from their Oaths at the Bar.
Thefe things I mention, not as full Proofs of his
Guilt, but as ftrong Prefumptions, that makeevery
thing elfle that is fworn againit him very credible.
The chicf Evidences of his Guilt, are, a great
Number of intercepted letters, both from him,
and to him, containing treafonable Matters,
‘Thofe from him, arc by feveral Witnefles prov’d
to be his Hland-writing, particularly by the Ofh-
cers of the Poft-Office, who took them and ¢ran-
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fcribed them.  And as to thofe to him, feveral
Witnefles have prov’d ¢hat he gave Orders at
feveral Publick-Houfes to take them in, when
they came from the Pofl 3 that he himfelf receiy-
ed them from thence, opened, and read them :
And it 1s alfo farther proved, that Anfwers were
returned to them in his own Hand-writing.
Thefe things all together, I'take to be fuch plain
and ftrong Evidences of his Guiit, that I fhail
trouble your Lordfhips no farther about him.

As to the Perfon concerned in this Bill, tho? it
be a great Trouble to me, to think that any Bi-
fhop of this Church fhould be guilty of fo fou! a
Crime, as that objected to him 5 yet I cannot but
be of Opinion, that if he be really guilty, the
Intereft of our Church, as well as Juflice to our
King and Country, do require, that he fhould be
convicted and punifhed, Andindeed, I cannot
but be humbly of Opinion, that whoever believes
Kelly to be guiley, muft believe the Bifhop to be
cutlty too,

I fhall not infilt upon what is commonly called
Hear-fay Evidence, tho’ there be a great deal of
it againft the Bifhop 3 only mufl obferve, that the
Conduct of a Proteftant Bithop muft have been
very odd and unaccountable, if he be innocent,
that fo many Jacobites (as have done in this
Cafe) fhould declare, that they not only efteemed
him to be m the Plot, but to be the chief Con~
duétor of it. Itis, however, fit to fay fomething
as to the Cafe of Neyzoe 5 becaule the Bifhop and
his Counfel have taken up fo much of your
Lordthips Time, and produced fo many Witnef-
fes to prove him 2 Knave, I did indeed myfelf
always think him to be a Knave, and that nothing
that he faid was to be believed, merely upon his
Authority : But on the other fide, the Teftimony
of the greateft Knave in the World, may be ta-
ken againft himfelf: and they themfelves have
proved, that he was a Jacobite, and thoroughly
in thar Intereft, even when he was making fome
Difcoveries againft them; and therefore, what
he fays, in that refpect, bears fome Weight ; as
being againft Perfons whom he favoured, and
would hurt as little as poffible.  Some other
Things that he had faid are alfo confirmed by
concurrent Circum{tances, and other Difcoveries 3
and thefe may have their Weight, tho’ he were
never {o greata Knave, One of the Things that
he faid in his Confefiion, was, that he frequently
went with Kefly to the Bithop of Rachefier’s, and
left him there (as Kelly told him) to write his
letters,  ‘T'his is confirmed by a credible Wit-
nefs at your Bar, who fwears, that Neywoz ufed
to be frequently at his Houfe, and told him,
at leaft three or four times, that he waited
there for a fenfible ingentous Gentleman, that
was gone about Bufinefs to the Bifhop of Ko-
chefler : He did not indeed tell him his Name 3
but the thing feems to me to look ftronger than
if he had; becaufe it would have looked miore
like a Piece of Art and Contrivance, to have told
the Name of a Man, whom he knew to be gone
to the Bifhop about a criminal Correipondence,
I would only beg leave to take -notice to your
Lordfhips of one thing more relating to Neynoe :
the Bithop’s Witnefles have fully proved, that
Neynoe told them, that the Chancellor of the £x-
chequer had given him feveral Sums of Money, to
endeavour to get out of Ad/ly, the Explicaton of
the Cant Names that were ufed in the Correfpon.
dunce 3
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dence ; and that he had promis’d him much great-
er Sums, if he would go to Frauce, and get it
out of Dillon and the Jacobites there: The Infe-
rence from which I take to be very plain, that
the Court did not then know, who the Perfons
were, that were defigned by thofe Cant Names ;
and that they did believe that Relly did know,
and that Dillon and the Jacobites in France knew
too: which cffectually and fully confures that
Suggeftion of the Bifhop, of which he did not
bring the leaft Proof, that the Plot was a Contri-
vance of Perfons in Power,

The next Thing I would beg leave to take no-
tice of, relating to the Bithop, is a letter (taken
among his Papers) from a lady of great Quali
ty; of which the Bithop, tho’ i was objected to
him by the Counfel for the Bill, has taken no no-
tice; which I conceive he would and ought to
have done, had 1t been poflible to
aive any fair Account of it. The
Lady * in that letter tells him,
that fhe fent fomething that fbe bad yeceived, fhe conld
not 1e for whom s but let it be for whom it wwonld,
Jhe thought EHe might be trufted, and that it could ot
be put into better Hands, A flrong Sufpicion this,
confidering all Circumftances, that here was a
Correfpondence by Cant Names, which the Lady
did not certainly know, but believed the Bifhop
might 3 or however, that he was in all Events a
Perfon to be trufted.

Another very fufpicious Circumftance againit
the Bifhop, is, the letters from Captain Halffead,
and what has been proved at your Bar, that this
fame Captain Halflead, a little before he went in
his Ship to fetch over the Duke of Ormoend, waited
upon the Bifhop, and ftay’d with him an Hour.
This Thing indeed directly proves nothing 5 but
all things conlidered, is very fufpicious: and the
more 1o, becaufe the Bifhop has given no Ac-
count, either of his Acquaintance with him in ge-
neral, or of the particular Realon of that Vifir,
at a time that leaves » much ground to fufpeét
the worlt,

The next Particular that deferves your Lord-
fhips Confideration, is, the letter to Dubois,
found among the Bifthop’s Papers when he was
taken up, and found now to be fealed with the
fame Seal with that letter taken upon the Bi-
fhop’s Servant, which he confeffeth to be his own
Hand-writing, It 1s not indeed proved, that the
Jetter to Dubois 15 the Hand-writing of the Bi-
fhop: but any body that reads it, will ealily be
periuaded, thac it 1s not the natural and ordinary
Way of Writing of any Perfon, but a difguifed
Hund like a Print; except only fome few let-
ters which efcaped the Care of the Writer, and
are very hke thofe of the Bifhop. But after a
long Examination, which has taken up a great
deal of your Lordthips Time, it appears plainly,
that the Seals are the fame, and that cthe one could
not be counterfeited from the other; becaufe, the
firft letter was originally taken with the Seal bro-
Jeen, and was in the Poflefhon of the Houle of Com-
mons when the fecond letter was taken upon the
Bifhop’s Servant. It appears planly by this let-
ter to Dubois, that the Perfon who wrote 1t was
in a fecret and dangerous Correfpondence s that
he was an Acquaintance of Mr. Fobufon, or Relly,
that he received letters by his Hand, and wrote
an Anfwer in his Hand, How far all thefe Cir-
cumitances, taken together, prove the Bifhop to

* The Dutchifs
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be the Author of this letter, I muft fubmic o
your Lordfhips Judgment: for my parr, I think
they do; efpecially confidering, that the Bifhoy
has given no Account of it, which he ought 1o
do by Law, of a letter of this Nature, plinly
proved upon Oath to have been in his Pofleflo,,

I now beg leave to proceed to that which is ¢l
principal Charge againt the Bithop, the diGatine
to Mr. Kelly the three letters of the 20th of L/
pril 3 fign’d, one, by the Name of Joues; anothy,
by the Name of Ilfington 5 the third by the Figupe,
13785 which the Decypherers explain by ¢he
Letter R, The firft, directed to Mr. Chivers, of
Didony the fecond to Mr. Mufgrave, or Lord
Marr ; the thied, to Mr, Fackfon, or the Py
fc‘!!t’frc’i'.

It may be proper, before I take notice of the
Proofs which fhew that the Bithop did really dic-
tate thefe lerters, to take notice of an Objec-
tion with refpect to the Time: The letters are
dated the 20th of Agril, and the Bifhop has pro.-
duced five or fix of his Servants, who fwear, that
about that Time he was fo very 1ll, that he could
not write himfelf 5 and that he did not fee any
Perfon to whom he could diftate thefe leteers.
Now in anfwer to this, it may replied : Thae
it does not appear, that all the Servants which
the Bifhop then had, were produced before youy
Lordfhips 3 and you cannot but be fenfible, thar
treafonable Practices are commonly carried on in
a very fecret Way : and 1t appears, that the Bi-
fhop’s Correfpondence with Adly has been fo
carried on 3 for tho’ there is plain Evidence, chac
they were frequently together, and that they were
acquainted is confefs’d, both by the Bithop and
Kelly ; yet, fearce any one of the Servarts pro-
duc’d, would confefs, that ever they had feen
Kellv, or fo much as ever heard of the Name of
Fobufonr, which was the Ivame by which he went,
In the next place, none of thefe Witnefles prove,
that the Bifhop was {o bad that he could fee no
Company, till about the 16th or 17th of April
and 1t’s very probable, that the letters muft
have been dictated fo long, if not longer, be-
fore the 20th on which they are dared 5 becaufe
Kelly was to tranferibe and put them into Cypher,
which isa Work of Time and Care; and perbaps
after all, they might be defignedly polt-dated,
that the Bithop finding himf{elf going into a great
Fit of the Gout, might have all that to plead
which your Lordfhips have heard, it the Matter

fhould ever be called in queltion,
Upon all thefe Confiderations, I cannot but

think it very clear, that the Bifhop might have
dictated thele letters : We are now therefore to
examine whether he did or no,

The firft Thing that brought any Light into
this Matter, was the fmail Accident of a Dog
being fent from Lrance, which, by the inter-
cepted letters appeared to be lent to one that
went by the Names of Joues and HMingtenn,  When
Mrs, Barues was examined before the Council,
upon Aclly’s being taken up, it app.ars plainly
fhe was upon the Relerve, and would confefs
wothing that fhe thought might tend any way
to hurt Ku/ly: but being afk’d about this little
Dow, who it was for, fhe readily anfwered, thac
Rrify had told her 1t was for the Bithop of Ro-
chefler 5 which fhe has fince confirm’d by Ouach at
the Bar of this Houfe,  This lietle Accident, not
fulpected at the time of the Dilcovery to be of

any
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any Confequence, has given Occaﬁon_ﬁnce,_ to
Jook into fo many Circumftances, as plamly bring
the matter home to the Bithop, And indeed, if
all the particulars in the intercepted letters be
compared, with thofe things that are in proof
with refpect to the Bifhop, I believe your Lord-
thips will be of Opinion, that they cannot all
belong to any one Perfon in the World befides
himfelf,  In the firlt place, fince it’s proved that
Kelly wrote thefe letters, the perfon who dictat-
ed “em mult have been an Acquaintance of Kelly's 5
it is confefled on all hands that the Bifhop was
fo. In the next place, it 1s implied in one of the
intercepted letters, that the perfon that went
by the Name of Fones and {lligton, wasa Clergy-
man; fo far ftill agrees to the Bithop. Aecain
further : this perfon is mentioned in all the inter-
cepted Jetters, as a perfon of great Confequence
and Credit, upon whofe advice the party very
much depend: and indeed the very Air and
Manner of writing the three letters, plainly fhew,
that the perfon who wrote ’em, thought himf{elf
{o; this alfo agrees with all the other Difcoveries
about the Bithop. Were there no other particu-
Jars but thefe, it will be hard to imagine that
they could well belong to any other perfon. But
if we confider further, that tivs Fones or Ilington
came to Town fuch a Day of the Month, went
out of Town fuch another Day of the Month,
came back again to Town fuch another Day, was
himfelf Gick at fuch a time, that his Wife was Gick
at fuch another time, and that fhe died at fuch a
time ; all which are in Evidence with refpeét to
the Bithop; if we do, I fay, confider all thefe
Circumftances together, it will plainly appear,
that they can belong to no other Man in the
World but the Bifthop.

After this, T humbly apprehend nothing need
be faid; however I beg lcave jult to mention
fomething relating to the letter that was taken
upon the Bifhop’s Servant; by the whole Air of
which letter, it looks ascoming from a perfon
who did not efteem himfelf to be innocent, but who
thought, that nothing could be legally proved
aganft hum ¢ and therefore there is not one Word
of hus Innocence in it, which is the firft Thought
that mult naturally have come into the Head of
any one that really was fo. He writes wholly
with the air of 2 Man that had been ufed to In-
trigues 3 fpeaks of the Concern that his Friends
fhould have for him and the Caxfe 3 difcourfes
Jarzely about the Kind of Evidence that was a-
ganfl him ; rakes notice in particular what can-
not aftect him: If (fays he) the Nar-
rative * relates chiefly to Neynee’s
Sampie’s, and Layer’s Affairs, fo far it

* ;e Rl;::f .

camiot ciject mey for I never beard of the Names of

cither of the Three, tll after this Plot broke out, Tt is
plain by thefe Words, that he did not then know
wnat was in the Narrative againft him; but he
s very fure, that neither Neyuoe nor Sample, nor
Layer could affe® him, Could an innocent Man
have thus diftinguithed, and could not they have
aitected him as much as any boly elfe, if he
really was innocent? Nothing can affect fuch a
Perfon but Forgery, and that may come from any
Quarter: but in the whole letter he does not
exprefs the leaft Sufpicion of Forgery ; and yet, as
I iaid before, this is the firft thought thatr muft
natuially have come into the Fead of an innocent
Perfon, becaufe nothing but Forgery could do

him any harm. I would only juff beg leave to
Vo, V],
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hint at this one thing more 5 That as he fays, that
thefe three Perfons could not affe¢t him, becaufe
he never knew ‘em ; fo accordingly they have not
affected him, or faid any thing of their own
Knowledge abour him ; which is one good Evi-
dence, that what is faid againit him is not forged
but real.

] am afraid that T have troubled your Lordfhips
too long, tho’ with a very imperfect Reprefenta-
tion of the Juftice of this bill ; and therelore fhall
be fhorter upon the next Head, which is the Iix-
pediency or Prudence of it.

Had there been what we call legal Tvidence
agamnft the party concerned, your Lordthips, I
take for granted, would not ealily have gone to
this extraordinary Method of Proceeding: for
tho’ 1t cannot be doubted but that the Parliament
have this Power, whenever they think proper to
make ufe of ity yet, I do agree with other noble
Lords, that it is a Power not fit to be ufed, but
where and when the Publick Good requires we
fhould ufe i, which I humbly conceive is the Cafe
at prefent. A moft dangerous Plot againft the Go-
vernment has been difcovered : a great number of
Jetters and papers relating to 1t have been laid
before the two Houlfes of Parliament: thefe have
been printed and publithed by Order of both
Houfes: The Lyes, not only of our own Country,
but of all Eurgpe, are upon us, to fee what we
will do. Tho’ the Evidence of a Plot in general,
be as clear as the lights and the Evidence a-
gainft feveral particular Perfons very plain; yer,
as our laws are, 1t is not what we call legal
Evidence: The Parties concerned will make no
Confeflion, and we have not the Methods ufed
in all other Countries, to extort Confcflion from
them., What then? Shall we fee our King and
Country 1 Danger, and do nothing for them?
Shall Confpirators go on with total Impunity, on-
ly becaufe they are obftinate, and arficially
fcreen themfelves behind the law ? 1T doub,
my Lords, that if this prove the Cafe, we fhall
appear ridiculous in the Lyes of all the World
That our Friends and Enemies boch at Flome and
Abroad will think, that we have no Zeal for the
Prefervation of our King and Government; and
if once they do think fo, your Lordfips cannoc
but be ail fenfible, how this mult encourage our
Enemies and difcourage our Iriends, and bring
us into that contemptible State, in which no Go-
vernment was cver long fupported.

But a noble Lord has been pleafed to obferve,
that the beft way to ferve the Government, 15 to
do popular Things, and by that to procure the
love of the people, 1 perfectly agree in chis with
the noble Lord, and cannot but be humll]y of O-
pinion, that this Government has done {o, as far
as 1t has been able: Qur Religion has been pre-
ferved 5 Jullice hasbeen equally adminiftred toall
forts of People 5 none of our Rights or Liverties
have been tnvaded; we have lived at Peace ag
home, while many other Countries have fufiered
all the Mileries of War: thele are, or I am fure
fheuld be efteemed, popular things; and if fome
other things, which might have been for the
Good of the People, have not been cone, it has
been the Fault of thofe that complain mott, and
not of the Government. And 1f there bz Dif-
contents now in the Kingdom, 1%s plan that the
Foundation of ’em was laid long ago, by the Ene-
mies to our prefent Happy Settlement: For |
am perfuaded, that the Dilcontents were higher
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and greater within four Months after the King
came to Lugland, and fhewed themfelves much
more, 1 a number of Rebelltous Riots and Tu-
mults, than any thing that appears at prefent ;
and yet nothing then could be objected to the
Government, but that fome Perfons were not
preferred, who both before and fince have made
1t too plain that they were not fic to be trufted.

But as 1t 15 the Duty of thofe in Power, to do
all the popular things they can; fo I mult beg
eave to obferve, that it is the Duty of all the
Subjects (and the greater they arz the more it is
their Duty) to put the beft Interpretation upon
the Actions of the Government, that things will
bear ;3 not to milreprefent ; not to put falfe Co-
fours upon things ; and much more not to invent
tyes and flanders, and difperfe ’em up and down
the Kingdom, in order to alienate the Afections
of the People. Thele things have been done, and
done with great Care and Diligence, and by fome
too, who would take it very 1ll to be called Jaco-
bites. ‘Thefc are the chiet Cuufes of the Difaf-
feciion among us, and indced of all the real Gric-
vances we labour under, Is the King forced to
put the Nation to Charges, to keep up a greater
Number of Forces than otherwife would be need-
ful ? It 1s intirely owing to this Caufe,  Are our
Debis not paid ? Is our Credit not fo good as we
would be glad to have it? Let this artificial Rai-
fing of Difcontents once ceafe, and thele things
will quickly mend of themielves,  Indeed, were
thisa time for it, I think it might plainly be prov-
ed, that the Debts we labour under had never been
contracted, but for this abfurd diftontented Hu-
mour : Nay, it is to this, that we intirely owe
the Danger we are in from this very plot; for it’s
plan from all the Intcliigence we have about it,
that 1t was carried on upon the Confidence, that
all difcontented Perfons were Jacobites: and the’
the Conlpirators did in this ereatly deceive them-
lelves: yet it’s certain that they buile their Hopes
upon this Foundation.

But i’s further faid by the fame noble Lord,
that this extraordinary way of Proceedings will
not procure Iriends to the King 3 but will rather
angerand provoke, and 1o hurt his Intereft inflead
of helping it.

To this Tanfwer, that I do indeed fufpect, that
many People will be anary; as 1 lear that the
Jacobites thro® the Kingdom arc: A pliin Evi-
dence this, that they do not think thar the Friends
of King George are worrying one another s for
they would not be angry at that,  Thole thae
molt defire to deftroy our libertics, are become,
upon this Occafion, the great patrons of liberty ;
as mdeed they have been in a crear meafure ever
fince the Revolution, when any thing has been
propofed for the Support of the Government.
No {voner were their Schemes of A roitrary Pow-
er in the Time of King Yasmes overturned, and a
new Government feetled which they did not like s
but they, in order to deftroy it, fer themitlves a-
ganlt every thing that was neceflary for ic’s De-
fence, under the Colour of fiberty 5 that is, they
defired o have their own Iands as loofe as pot-
fible, to hurt ity and the Hands of the Govern-
ment as much tied up as poflible, chat it fhould
not be able, cicher to hurt them, or defend itfelf,
Thus at prelent, they clunour againft the Addi-
tiotial Forces, tho” ettublithed by Parliament 3 and
atnli all Methods, cither to difcover or punifh
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the Confpiracy. And they judge Hight in this
for ther Caufe; becaufe, if they could have car.
ried thefe points to their mind, they might then
be more free in carrying on their Plots, and with
le[s Danger put them in Execution. For thefe
Reafons I take it for granted, that all thefe people
will be angry ; but I cannot but kembly be of
Opinton, that it is much better they fhould be
angry with us for defending ourfelves, than thar
they thould Erlt fneer at us, as Fools for negle ¢t
ing our Defence; and then be able more cafily
to undo us,

As to others, that poflibly may be difpleafed at
what we are now doing, I would hope, that a lje
tle Time and confideration will fit them righ,
and convince them, that it is not only jufl, by
(all things confidered) neccilary to be done
becaufe, if the Parliament do, upon this occafion,
thew their Zeal in the Detence of the Governmen:,
it will animate and give Courage to the I'riends
of 1t both at home and abroad. Forcign Powers
will be apt to court the Friendfhip of a Prince,
at the Head of a mighty Kingdom ; if they fee,
that he and his Pofterity are like to continue
there: All the Affairs of the Kingdom, whiciy
refpect them, will be muanaged with more Lafk.
with more Honour, and with Iefs Ixpence 5 and
they will be inclined, not to foment but to dit-
cover Plots, 1f they came to their Knowledize,
But on the contrary, if we give ’em any Reatin
to fufpect, that we look another way, they wiil
quickly do fo too, and ftrive which thall be for-
wardelt to lielp the Pretender to involve us in
Blood and Ruin. And as to the Subjeéts at hone,
I would only obferve, that all M kind are ang
to fhew moft Zeal for a Goveinment, when they
think 1t fafe, and like to ftund, and be able 1w
protect them: But to fufpecl the contrary is a
moft dingerous Temptation to the Fiddiy of
SubjeCts as has been feen by the Exnerience of
all Ages. And thertfore [ hope; that your 1ord-
fhips will, by your Unanimity anu Zed! in this
matter eficctually convince the World, thar the
Danger does and fhall lie i eppoling, and net in
defending the prefent Government,

[ hope that what 1 have now been fayine, has
convinced your Lordfhips, both of the Julti.cand
Prudence of this Billy give me leave to obferve,
that your Moderation has been very great oo,
both in giving fo full and faira Tlearing, and in
making the Penalties fo much lefs than the Crimes
deferve,

[t 15 now above a Ycar fince the Plot was fis{t
difcovered 5 a Plot ¢f 2 motil defperate Nature,
to feize the Perfons of the King and Prince, and
to bring ina Popil Preenderuncnus, The i
ccution of which, wuas to be begun by feizing
the Towor, and atiacking the Cuy of esdon on
all fides; and was thence to fpicad wlil i ino sl
parts of the Kingdem, I ard! v ot Coo fufien s
what Murdersy what Plundertiry whae barn.
ings muft this have coulld? Whareer had boen
the Ifiue, the very Aweopr mull prohably have
occafioned the Sacking wnd Durnirg of (his greas
City : The utter leis at once ¢f all o blicl Cre-
dit: The Muarder of infinite Numbois of Peo-
ple: The Aftontfamens, and Amerement, ond
Undoing of almolt all, bus of tof vile
Wretches who woeuld have had the plundcrieeg
of all fides. If 1e had gone an, Low many of the
INoble .oids that T now fve, would have been
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before this in their Graves! But I forbear going
any further in this ngzcal RcErf:fentatmn, ar}d
defire only to obferve, That tho lt_lms been dif-
covered abovea Year, how very little of 1t we
yet know: and I do appeal to your Lordfhips
Confideration, who know the State of the World
very well, whether there be any Country in It
sither Bond or Free, which, had they difcover’d
but o fifth part of what we know ::_af a Plot of this
Nature, would not 1n a ch*lf’s time have found
means to get to the Bottom of it.  However, my
Iords, I ftill commend your Moderation; and
do hope, that we (hall never ﬁnd_Rc:_lfon to re-
pent of it, and that t_lus little wh:ph 1s now do-
ing, will be a Warmqg to Conf_'pl_rators, not to
provoke further the Patience of an injured Nation,

[ doubt not but upon this and all other Occa-
fions, your Lordfhips will be ready to fland by a
wife, a good, and a meraiful Prince ; and
that you will, according to your Qaths, defend
him, agaiaft all Trealons, and Traitorous Con-
(piracies whatfoever. .

And in the laft place, give meleave, asa Chrif-
tan and a Proteftant Bifhop to hope, you will do
your beft, rhata Popifh Pretender may never be
(et at the Head of this Proteftant Church : One,
who muit think himfelf bound in Confecience to
deftroy it; and inftead of that pure Religion
which we now enjoy, bring 1 horrible Superfti-
tion and Idolatry, Nonfenfe and Tyranny ; at-
tended with all the fad Calamities, which Popith
Princes always have brought, and always muft
bring upon Proteftant Countries.

After whom the Duke of /#barton {pake as fol-
lows :

OME Words which have fallen from the Re-
S verend Prelate, who fpoke laft, have made i,
10 fome meafure, neceflary for me to trouble your
Lordfhips with the Reafons that induced me to
differ with him in Opinton, and to give my Ne-
oative to the Bill now depending before us,

If I don’t mifunderftand his Lordihip (and if I
fhould miftake his Meaning, I hope he will fet
me right) he was pleafed to fay, That Perfons
without Doors would be apt to caft different Re-
fleCtions on the particular Behaviour of every
Lord this Day: That thole who were for the
palfiing of this Bill, would be accufed of Malice
and Partiality 5 and thofe who wure of contrary
~otements, would be branded with Difaffection
to the pretent Happy Lfiablithment,

For my Part, Tam fur from thinking, that Con-
fiderations of this Nature will have the leaft Weight
with any oi your Lordfhips; and am very certain,
that every one, who gives his Vote on this im-
portant Occalicn, hasattended, with the greateft
Care, to tixe Evidence that has been given at your
Bar, which is the Foundation of this Day’s Debate.

The Preols that have Lcen broughe to fupport
the Charge, and the Bithor’s Defence, are o be
thorouphly conlidered 5 and when your Lordfhips
proceed according to the Rules of Jultice, you
will not fear, nor value, any Confequencas which
may attend the difcharging of your Duty.

00 far I will venture to affirm, That the beft
Way to fhew our Zeal to his NMajelly, and the
prelent Government, is, To 28 in all Cafes,
both 1 our Judicial and Legiflative Capacitics,
with [hﬂ‘f.' lonour and impartiahity, as ought to
Rourifh 1n this great Council of the Nation,
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[ could have wifhed the Noble Lords who have
given their Reafons for the paffing this extraordi-
nary Law, would have entred into the parricular
Circumﬂances of this Cafe, and confidered it fin-
gly on 1ts own Merits: But inftead of {peaking o
that Head, I cannot but take Notice, That they
have wandered from that (which ought ro have
been their only Confideration) into learned Dif-
courfes on Bills of this Nature in general.

I thall not trouble this Foufe with any Arou-
ments againft Attainders, Many Lords, of
greater Weight and Abilictes than myfelf, have
already fpoke fully to this Point in the preceding
Debates.

I fhall only fo far agree with the Reverend
Prelate, who fpoke before me, That it is proper,
that {fuch a Power of punithing by Bill, fhould be
velted in the Legiflature, to be exercifed on extra-
ordinary Emergencies: Bue then I muft add, If
ever that Power 15 abufed : 1f ever 1t 1s employed
to deftroy mnocent Perfons, it is evident, That
the lives, libertics, and Fortunes of every Subjeét
in Britain are in the utmoft Danger, and liable
to be facrificed to the Fury of a Party,

It has been admitted, That every Bill of Pains
and Penalties is to ftand upon its own bottom ;
and that the pafling of one A& of this Nature, is
not to be brought asa precedent for the {upport-
ing of another, unle(s there be convincing Evi-
dence to inforce cach Cafe. And cherefore the
proper Confideration now before us, 15, Whether
the Evidence offer’d againft the Unfortunate Pre-
late, 1s fufficient to induce your Lordfhips to be-
lieve him Guilty of the heavy Crimes of which he
{tands accufed ?

My Lords, I fhall take the liberty of confider-
ing, the whole Proofs that have been brought on
this Occafion, both by way of Charge, Delence,
Reply, and Rejoinder 3 and tho’ 1 own mylelt
very unequal to this Tafk, yet, {ince no other
Lord, who could do it much better, has under-
taken it, I think it my Duaty asa Peer, andas an
Englifman, to lay i1t before your Lordthips in the
beft Manner I am able.

The Mcthod I fhall obferve for the more clear
Stating of the Cafe, fhall be to lay every parti-
cular Branch of Evidence before you, and to
diltinguith the feveral Parts of the Accufation,
and confider them feparately, toavoid Conlufion,
and to be the more exa in what I have to ofier,

[hope, Tihall have your Lordfhip’s Indulgence
for taking up fo much of your Time as tius will
require: But [ adure you, Ifhall endeavour to be
as brief as the Natere of the Thing will adme,
and will intrude on your Paticnce as htile as pol-
fible.

I muft alfo defire your Lordfhips will pardon
me, if [ repeat feveral Arguments that have been
ufed by the Counlel at the Bar s andif Teven men-
tion fowse ‘Lhings which fell trom me 1 the De-
bate on Mr, Ke/l)’s Bill, whole Cafe is very much
interwoven with the prefent 3 fo that 1ris almolt
impofiible to avoid i,

Before I go any furcher, Icannotbutfay, That
were thefe Crimes plainly proved againft the Di-
fhop of Rochegfler, his Sacred Funétion and Station
in the Church would be Aggravationsol his Guile .
But, as this is certain on the onc hand, {o on the
other, your Lordthips will require very clear De-
mon{tration, before you can think it poffible for
a Bifhop of the Protefiant Church (who lllﬁl-ﬁg‘f.-i
nalize
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nalized himfelf in Defence of the Reformation,
and the only one of that Bench where he had late-
ly the Honour of fitting, that ever wrote in fa-
vour of Martin Luther) to ingage in a Confpiracy
for introducing Popery and Arburary Power
amongft us,

My Lords, the Counfel for the Bill opened the
Charge with acquainting the Houfe, That 1t was

only to be fupported by producing of decyphered
letters, full of fititious Namies and Cant Words:

They were fo very fair as to confefs, they had not
one living Witnefs that could charge the Bifhop
with any thing, nor even fo much asa lecter under
his own Hand ; therefore, on the firlt View,
this Manner of condemning, on fuch kind of Evi-
dence, ought to require our utmoft Caution, left
we fhould eftablifh « Method, which our Enemies
may hereafter take to deftroy the greateft and moft
innocent Subject in the Kingdom.

Mr. Hearg cited two Cafes, which he would
willingly have us receive as Precedents, to juftify
the admitting of circumfiantial Evidence : The
onc was, the Cale ot Afbton, who was condemned
on Circumltances only. But, my Lords, this
was before the Trealon-Ac&t was pafled, which
requires Two Pofitive Witnefes 5 and nothing
could induce the Legiflature to pafs that Law,
but a thorough Convition of the Danger that
might attend the admitting of any Proofs which
were not pofitive or certain,

The fecond Cafe he cited, was that of Harrifes
for the Murder of Dr, Cleneh 5 and the learned
Gentleman tells you, that it was the pulling out
of a Handkerchief that led to the Difcovery of
that Murder, It is very certain, Circumnitances
may lead to the Difcovery of Evidence; but muft
be well {upported before they can be converted
nto convincing Prools.

The firft Piece of Evidence that was offered at
the Bar, was the Lxtracts of Letters from abroad,
which this Houfe fcems, in fome meafure, to have
declared to be immaicrial, when they did not fo
much as deflire to fee Copies of the whole letters,
nor the Originals ; and even admitted one to be
read which was Anonymous.  But it will not be
improper to obferve, that thro’ this whole Cor-
refpondence the Eifhop of Rochefter is not named.
And therefore I cannot {ee why they took up our
Time with reading Papers quite foreign from this
Cafe s elpecially fince every Body allows there
has been a Confpiracy, which is the only Fact to
be gathered from this Correfpondence.

The next Point which was attempted to be
proved, was, That Captain Halffead went to fetch
the late Duke of Ormond, and was at the Deanery
wich the Bithop before he embark’d,  There are
alto two letters found in the Bifhop’s Clofe-Stool,
irom this Gentleman to his Lordfhip, which were
reacd, and are only Appointments for Vifits, but
miention nothing of tiis Defign 5 and, I think,
there was a Coachman, that proved Halflead was
an IFlour with him fome Daysbefore he left LZondon,

This, my Lords, was opened as a Matter of
great Importance : Butr your Lordfhips muft re-
member, that the fuppofed Defign of Halffcad’s
bringing the late Duke of Ormoid into England,
is only proved by Hearfay,  One of the Crew be-
longing to the Ship in which he went, has depo-
fed, That 1t was the Common Repore ac Bifloa,
that Halilead came there on that Errand.

Flow far common Fame is to prevail, I fubmit:
Buat if this Hearfay were true, is every Perlon
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who was an Hour with this Gentleman befyre
his Departure, fuppoled to be privy to this Pro.
ject? And what a ftrain’d Conftrultion is it to
infinuate, the Bifthop of Rochefler knew of his
Intention, becaufe he received a Vifit from Af;/.
flead, who was a Tenant under his Bithoprick ;
And this is the more extraordinary, fince it Jig
not been fo much as pretended that any Corre.
fpondence has pafted between the Reverend Pre.
late and the Jate Duke.

They then produced letters direted to one
Dumuill, which were decyphered. And Mr. 2271/l
was examined to prove, that they were rightly
and jultly explained,

My Lords, It very well deferves your Lord.
fhips Confideration, how far this kind of liyi.
dence 1s to be admitted: It has appeared to your
Lordfhips by the Oath of Mr. 77illes himfelf,
that it 15 an Art which depends upon Conjec-
ture ; for this Gentleman has confeffed, that
every Man 1s Imble to a Miftake in this, as welj
as in other Sciences, Ile tells you, that he and
his Brother Decypherer varied in One or Twao
Inftances : He aliows, that the Chafis, which
they were forc’d to leave in thofe letters, mighe
alter the Senfe of them. And, therefore T cannor
but think, that an Accufation grounded on fuch
Proofs, is uncereain and precarious.

The Perfon who is the Decypherer is not o be
confuted, and what he fays muft be taken for
aranted, becaule the Key cannot be produced
with Safety to the Publick; and, conlequently
(1f his ConjeCtures be admitted to be Evidence)
our Lives and Fortunes muft depend on the Skill
and Honefty of Decypherers, who may with
Safety impofe on the Legiflature, when there are
not Means of contradicting them for want of
{ecing their Key.

My Lords, in the Cafe of Celemar, the Nev
was printed, as has been well obferved by the
Counfel at the Bar; and [am very much forpriz-
ed, that Gentlemen of fuch Abilities and Inte-
grity, as the Members of the Secret Commitiee
(who, in another Place, were fo exactas to print
the French Ornginals with the tranflated letters,
that the World might fee how juft and candid the
Profecutors of the Plot were} did not, for the
Satisfaction of the Publick, permit us to fee the
Key in print, on the Truth of which depends
fuch a Chain of Conlequences.

I own myfclf intirely ignorant of this Art:
But, as I fhould be very far from condemning a
Man on my own Conjecture, I fhould much lels
do 1t on the Conjetures of others,

The greateft Cerrainty Flumane Reafon knows,
15, a Mathematical Demonfiration s and were
I brought to your Lordfhips Bar, to be try’d
upon a Propofirion of Sir Jiar Newlen’s, which
he upon Oath fhould fwear tobe true, T would
appeal to your Lordfhips, whether I thould net be
unjultly condemned, unlefs he preduced his De-
monftration, that I might have the liberty of en-
quiring 1nto the Truth of it, from Men of equil
Skill ?

I cannot think any Man wiil 2llow Ividence
of this Nature to be good @ Bur it in this Caie re-
lating to the decyphered letters to Duazid, your
Lordihips fhould admit it, there 1 nothing nien-
tioned tn them that can alieét the Bithop, nei-
ther is hie atall nam’d in them, bur they are only
brought to prove the Confpiracy in general,

The
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The Examinations of Mr, Neynoe are the next
Points that are laid before your lordfhips: And
:ndeed, T muft do the Gentlemen at the B_nr Fhe
Tuftice of faying, That they forbore mentioning
any thing of them, when they open’d the Charge.

They were fo fenfible that tuch Proofs could
qot have the leaft weight to affet the bifhop,
chat tho’ in the Cafe of Mr., Kelly they were pro-
dJuced againft him, as very material to fupport
that Bill, yet they did not think proper to name
them againft the !:Jiﬂm]); which, I am thorowly
perfuaded, is owing to what appeared at your
Bar by the Examination of Mr. Bingley, and the
univerfal Opinion which every Perfon feemed to
have of the Villany of Mr. Neyuse's Tranfac-
L10nS. o

My lords, Thefe Exgmmatmns were never
ficned by the Perfon, neither was he ever exa-
min’d to them upon Oath: So that were they of
Confequence, and he a Perfon of Credit, they
could not be admitted to affe& any Perfon what-
focver, in any Courtof Juftice or Equity. I don’t
mean, LThat they could not be read according,
to the ftrict Rules of IZeflminfter-Hall 5 which is
admitted on all Sides they could not: But I dare
affirm, that no Credit can be given to ’em on any
Account whatfoever.

The Perfon was clofely confin’d, and confe-
quently in the Hands of the Government; fo that
he was at that Time unaer the greatelt Apprehen-
fions, which might, 1n {ome meafure, prevent
him from fpeaking Truth, with that Sincerity
and Candour of which every Perfon ought to be
Mafter, when he 1s examin’d on Matters of {uch
nice Nature,

Tho' thefe Papers were intirely given up by the
Couniel for the Bill, yet the Extract of them was
read, and they are the vifible Foundation of this
Charge 5 and 1f they are infignificant, the whole
Accufatton falls to the Ground: For the whole
Proof of the bithop’s dittating to Mr. Kelly, de-
pends on Mr, Neynoe’s bare Afhrmation,

The whole of what Neyioe fays, or is fuppofed
to {ay, 1s, That Mr. Kefly told him he wrote the
bifhop’s letters for him : Mr, Kelly denies i, and
Mr. Neyuge was {o confcious that he had been
cuilty of many Crimes, that he endeavoured to
withdraw from Juftice, and the Providence of
God, 1t 1s faid, tntercepted him.,

My lords, 1f you will confider the Improba-
bilities of this Evidence, altho’ it were upon
Oath, and figned by him, it cannot be fupported.
He tells you, That he was intrufted to draw up
Memorials to the Regent: Yet none of thofe have
been produced : And yet it is apparent the Copics
of them might, wicth Eafe, have been obtained,
il he had been as thorowly prefied to deliver them,
as he was to declare he wrote them,

Thefe Memorials, he fays, were wrote by the
Order of Mr. Henry Watfon, whom he takes to
be the lite Earl Muarifball: And I am certain your
lordfhips did not think that Fa& material, when
you came to a Refolution, That the bithop of
Rochefter thould not be at liberty to afk, if Ln-
quiry was made of the faid Neyuoe, or if he gave
any Satisfaction to the lords of the Council,
touching that important Fa& of WWatfon’s, whom
he took to be Earl Marifhall, lying with him fe-
veral Nights.

It was very well obferved by a learned Gen-
tleman at the Bar, That no body can believe the
late Earl Marifbal would have repofed fo great a
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Confidence in a Perfon, who was intirely a Stran-
ger to him, and of fuch little Note 3 and the Fa-
cobite Party muft be in a low Condition, when
they make ufe of fuch a Creature to write Papers
of that Importance.

There 1s {fo much Improbability in this and o-
ther Points, and fo much Contradi@ion in five-
ral Parts of his Examinations, that they appetr
to me, and muft to all reafonable Men, as the
Diftates of Fear, and not agrecable to Truth.

He mentions, That the Reverend Prelate (for
fuch I ftlll may call him) had fome Favours ofer’d
him by the Court; but that cannot be true, and
muft be added ro the reft of thefe Abfurdides.

But, my lords, what in my Opinion clears up
all thefe Matters, and makes i1t impoflible for me
to give the leaft Credit to this, or any other Part
of the Charge, are, The feveral Teftimonies of
Bingley, Skecire, and Stewart,

I muft oblerve to your lordfhips, That the
two firft Perfons, Binglev, and Skeene, are aétu-
ally now in feparate Cuftodies 3 and confecuently
could have no Communication one with another.
The Third is at Liberty 5 but his Teftimony is
fo thorowly fupported by Mr. Gorden and Mr.,
Kyiaflon, that no doubt can arife as to the Ve-
racity of it.

Thefe Gentlemen, who are in the Hands of
the Governmene, areunder Flopes and Fears; and
therefore, 1t is certain, when they fpeak a Lan-
guage, which, perhaps, may be difagreeable to
thole on whom they at prefent chiefly depend, it
muit be the Spirit of Truth that prevails,

Mr. Bingley was before us in the Cafe of Kelly,
and was alfo examin’d at the Bar of the Houfe
of Commons, tho’ not upon Ouath; and tho’ he
has been more feverely treated, as he told your
Jordfhips, and more ftriétly confined fince his
firft Examination, yet he has perfifted in his Sto-
ry : And tho’ he was {o long at your Bar, and fo
many Queftions put to him, yet he never varied
in any one Circumftance, but appeared confiftent
thro’ the whole Courfe of his Behaviour,

[ fhall not detain your Jordthips with recapi-
tulating his whole Lvidence, for I did it very
fully on a former Occafion. But your lordihips
will remember, he told you, Neyuoe abounded
in Money, which Neyuoe faid (after he was ap-
prehended at Deal) an Hononrable Perjonr (and on
this Occafion, I hope, I may name him) Mr.
HWalpele gave bim : And more particularly, he men-
tions 50/. which Neywee faid he received the
Night before he went to France.

Bingiey told your lordfhips, That Neynoe had
affurcd bim, be ufed to meel this Honourable Perfon in
the Stable-2ard at Chelfea: And, my lords, the
Errand on which he was going to Frauce, was,
To difcover fome Secrets relating to Cyphers,
which he would have ingaged Bingley to have
done for him ; and particularly, to get them, if
poffible, out of Mr. Kelly, IWbich, he faid, conld
be obtain, wonld be of great divantage to bim.

That Neynoe had declared to him, He cvonld be
even with Mr. Kelly, before be was aware of ity or
Words to that Effe€t: And chat Mr, Kelly always
feem’d averfe to any Acquaintance with Mr,
Neynoe, of whom he entertained 2 mean Opinion,

That Neypoe's Father refufed bhim Money ;
which makes it highly probable that his Poverty
was the Occafion ol his Villany: And that when
he was taken at Dozl he had declared to bim,
Myr. Walpole expecled to fiud the Plat about bim 3
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and fince Mr. Walpole conld not, Le muft make
one for bin.

Neynoe vold Bingley, That this Honourable Perfon
bad vowed Deflruétion to the Bifbop of Rochefter, by
faying, He would pulldown the Pride of this Haughty
Prelate s which is {ufficient to convince your
lordthips how little Regard ought to be had to the
Hearfay Evidence of fo falfe a Wretch,

Mr. Bingley fays, That part of this Account
he'had given to the lords of the Council: And I
could have wifhed, that his Examination (as
well as fome others to the fame purpofe, which
were taken about the fame time) had been latd be-
fore the Parliament,

Mr. Skeene, who isalfo in Cuftody, has depofed,
That he lay in the fame Houfe with Neynoe, and
had fome Converfations with him.

"That Neynse had told him, 7¥hat be bad fuid of
the Bifbop of Rochefter was mntirely falfe.  And,

That Mr. Walpole bad offered bim a confiderable
Annuily to turn Evidence 5 and had given bim Inflruc-
tions before be was called in to the Lords, <what Lure-
ftions would be afked bim, and what Anfiwers be
fhould make, and threaten’d bim with Newgate if be
gwonld not comply,

Skeene fays further, That Neynee fwore (and I
hope the Reverend Bench will, in fuch a Cafe, per-
mit me to repeat the Words) by God, there were two
Plotsy Oune of Mr. Walpole's, againft the protefting
Lords, and one of bis, te bite Mr. Walpole of Aoney :
And this feems to be the only Time that cver Mr,

Neynoe averr’d any thing upon Oath,

T'o convince the World, what a Creature this
WNeynoe was, he tells Skeene further, That once at

Lord Townfhend’s Office, e bad a great Inclination
to bave flabb’d the Chancellor of the Exchequer, He
tells you, That Neywse had wrote a Paper to
declare, That all he bad faid of Lord Orrery was
falfz.

My lords, The next witnefs was Mr. Sicwart,
who was unfortunatelv in Cultody when Nevnoe
was brought to Town ivom Dea/,

Stewart fays, That he flept the fecond Night
with Neymoe : That Neynoe had told him subat be
bad faid of the Bifbop, was falfe; and that Mr.
Walpole bad offered him agreat Sum of Moncy, if he
wonld fiear to what be faid, and turn Evidence,
which be declared be conld not do.

That Mr. Walpole had taken bim into another
Room before be awas examined, and told him «what
Queftions be wonld probably be afked, and what An-
fwers be fhould give,

He fays, That Neynoe told him alfo, That be
bad like to bave killd Mr. Walpole, and fo put an
Lind to the Plot: And that My, Walpole bad given
bim a Paper of Direclions, which be was to anfuwer,
i order to be a Witnef[s againft the Protefling
Lords.

As a Conlirmation of his Teftimony, S/ewart
fays, He told this to Mr. Gorden before Mr.,
Neynoe was drowned, and to Mr. Kynafton before
the Meeting of the Parliament.,

Mr. Gordon confirms this Part of his Ividence,
and aflures your lordfhips, that he had heard it
from Stewart before the Death of Neynoe,  And
Mtr. Kynaflon, a Gentleman of an undoubted Cha-
racter, lately a Member of Parliament for Shreeef-
bury, has affured your lordthips, That he wasac-
quainted with Stewart’s Account of Neynoe before
the Mceting of the Parliament: And adds this
Circumftance, That when in the Appendix he faw
thole fix Queftions printed, he fhewed them to
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Stewart, who feem’d rejoyced, and faid, 294 fo
Siry what I told yon is true. ,

Such concurring Teftimonies from Perfons kept
{o feparate, and who are fpeaking againft thei
own private Intereft, muft have the greateft
Weight, and muft ac leaft prevent any rational
and impartial Perfon from giving the leaft Credi;
to the bare Hearfay of this Pbilip Neyuoe,

[f any doubt could remain, as to the Validity
of this Teftimony, 1t is fufficiently confirm?d by
the Perfons brought to difprove it.

The Chancellor of the Ixchequer himfelf dogg
not pretend to deny that Neynoe told thefe Things,
but only adds other Circumflances to convinee
you of Neynoe’s Villany, and aflures you, Thas
at the Time he was receiving Favours from him,
he was thorowly convinc’d he intended to cheas
him, which was the Occafion of his being ap-
prehended.

He own’d the Tranfactions between them
before Neyioe went to Lrance, and particular-
ly the Money mention’d by Bingley; which are
Proofs that Neyuoe muft have ditclofed  thefe
Secrets fince they could not come from Nr,
IWalpale, and FHe and Neyioe only were privy 1o
It

Mr. WWalpole has fhewn your lordfhips the foul
Draught of the Queltions mention’d by Sicswait s
and when he denies that part of Acyree’s Declura-
tion relating to the Inftrutions given him betore
the Ixaminations, he owns, he was twice alone
with him; once the firlt Night of his being
brought to Town, and the fecond time, when iie
aave him the Paper of Directions, which mighe be
Foundation enough for Neyime to frame fo notori-
ous a Falfhoo.

The Witnefles brousht by the Counfel for the
Bill, to the Charaéler of Mr, Bingley, feem rather
to confirm 1t than otherwife ; and all agree, they
never heard any thing again(t his Morality,.——
They indeed have faid, ke bore the Chara&er of
a facobitc 5 and fuffered for having difperfed a Li-
bel: But Mr, Baron Gitbers, who was his Judge
when that Pontthment was inflited on him, has
told your lordfhips, That his private lite was
not vilified at his Trial, and that neither Perjury
nor Forgery were ever laid to his Door.

Tho’ the Panifhment he fuffered was the Pillory,
yet it is the Crime, and not the Punifhment, thae
makes the Ignominy ; and for this I can appeal to
the learned Judges.

In order to deftroy the Evidence of Mr. Skezue,
they produced one Pancicr, who tells you, That
Skeene had revealed many Secrets to him relating
to the Plot; and particularly of a Military Cheft,
which was colle€ted to carry on thefe fuppofed
Defigns, and fupport the Facobites,—But I prelume
cvery body who heard the two Perfons at the
bar, could not but remark the Steddinels with
which Mr, Skecue denied thefe Affeverations, and
the Confufion with which the other affirmed
them,

Mr. Pancier feem’d to drop fomething which in-
tirely deftroys any Credit that could be given to
him, by faying, That he had owned to Mr. Skeene,
that ke was a Friend to this Admintftration; and
yet has fworh, That after fuch 2 Declaration,
Skeene had thill perfifted n his Story, and reveal-
ed fome Part of this Intelligence to him. How
far this is probable, your lordthips are the belk

Judges.
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Mr. Pancier goes further, and tells you, Tha!t
Part of this Converfation happened 1n Slz. Fames's
Park, in the prefence of one Dufour. This D:.ﬁm;r
was in the Hands of the Government ; and I can’c
conceive why we have never feen him or his De-
pofitions, when _it: would hav_'c beeq {fo eafy to
have brought this corroborating Witnefs to Mr.
Paicier’s Teftimony. _ |

{ can’t but think, That the not producing this
Man’s Evidence, 154 ﬁror}g Circum{’ca_nce to con-
vince your Lordfhips_hc did notagree in the fame
Story with Mr. Pancier. ! _

They alfo produced Skeene’s Attainder for the
Prefton Rebellion : But therg have been many Adts
of Grace fince, fo that he 1s capable of being an
Lividence : and there has nothing appeared to tra-
duce his Charaéter as a Man of Morals,

In order to fhew your Lord{hip’s, that Neynoe
could not poflibly make thefe Confellions to Mr.
Sheene and Mr. Stewart, the Counfel for the Bill
maintain, That they will prove Neynoe and the
Prifoners were not together after the firft Night.

This, my Lords, would be very material; but
I think itappears, by the proofs brought to fupport
this AQertion, that they frequently have converfed
one with another.

The fielt Witnefs they call’d, was Mr. Crazwford
the Meflenger, in whole Houle the Prifoners were
in Cuftody ; and my Lords, I can’t but fay, it
feems very odd, they fhould bring a Man to {wear
he had done his Duty : He has told your Lord-
{hips, That Lord Townfbend had given him Or-
ders, that Neynge fhould be clofe confined 5 and
if, after that, it fhould appear, that he had neg-
lected fuch Directions, there 1s no queftion, but
that he inftantly, and defervedly, would have
been removed out of his Employment.

This Meflenger, in this Situation, tells you,
That after the firft Night they never convers'd,
to the beft of his Knowledge: That Mr, Skeeue
call’d Neynoe a Rogue of an Informer ; and fpoke
in very hard Terms of him; which I indeed
think it appears the Fellow well deferv’d.

Crawford (1ys, That Mr. Neynoe had fome paper,
two Sheets of which he found mifling, He like-
wife fwears, That Mr. Stewart lay upon the Stairs;
and owns, he had at that oime cwo Servant-maids.

Mrs. Crawford, his Mother, {wears, That, to
the beft of her Knowledge, the prifoners were
never together: That fhe kept the Keys of the
Rooms herfelf, but ufed to fend up the Maid,
[annab Wright, with the Dinner.—Your Lord-
fhips will obferve, that both this Woman and her
Son fwear to the beft of their Knowledge only,
and are {ar from pofitive Witnefles.

{lanialy Hright, when fhe was firt call’d,
{poke in the fame Language with them, tho’ the
atterwards recollected herfelf better.

When the Bilhop came to rejoin, Francis
Woed, Thomas Hosd, and Mr. Ruffel feverally
fay, That this Hanuab right had declared to
them, That fhe ufed to let the prifoners con-
verfe together whenever fhe had an Oppor-
tunity, which was when Mr. Crasyford and his
Mother were out of the way ; and that fhe ufed
to {ftand upon the Stairs and give Notice when
any perfon came, that they might retire into
their feveral Rooms, Aund the other Maid,
whofe Name is Chriffian, has depofed, That
Hannals gave the Key of Neymoe's Room to Stew-
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to hum, and that they were together an Hour
or more, And when Hannab was called a {econd
Time, fhe own’d fhe was turn’d away for Sufpi-
cion of having help’d Neywe in his Efcape;
That fhe has left Skeene’s Door open, who lay
near Neynoe ; and that there was a large Hole
in Neynoe's Door, thro® which they might con-
verfe,

She faid, That Neynoe gave hera Paper, which
fhe was to convey for him; but that it was taken
out of her Bofom, and burnt by one of the Pri-
foners.

When Mr, Stewart faid, That he fatupon Ney-
nee’s Bed the fecond Night, and lay in the Garret
where there was a Partition, but a Communica-
tion between ’em, Hannab {2id, She could not
be pofitive to that, but believes it true.

M. Crawford, when he was call’d to that Point,
according to his ufual Cuftom denies it to the
belt of his Knowledge,

Your Lordfhips will now judee, whether the
greatelt Credit 1s to be given to the Belief of a

-Meflenger and his Mother, who are fwearing

that they did their Duty; or to the pofitive
Qaths of Skeene, Stewart, Gordon, Kynaltoss, Fran-
cis IWood, Thomas Heod, Ruflel and Chriftian, con-
firm’d by the Confeffion of Haniah Wright. when
fhe came to be crofs-examined and confronted,

This, my Lords, concludes what has appear'd
at the Bar, relating to Mr. Neynee and his Tranf-
ations 3 and I am pretty certain, every impartial
Body muft agree with me, That {o far frons ol-
ving the leaft Credit to what he fays, there hive
appeared fuch Circomftances in the Tranfa&ions
which are now come to Light, that muft make
the greatelt Caution neceffary, betore we believe
any other part of the Charge,

Your Lordfhips will take notice, That Mr.
Crawford confelfes Mr, Neynoe had the Ufe of Pa-
pery, and found two Sheets mifling 5 and Hannah
Fright owns (he had a Paper from him, which
was burnt by onc of the Prifoners, This, my
Lords, unaoubtedly was the Paper relating to
Lord Orrery, mentioned by Skesne in his Evi-
dence.

My Lords, I'am now coming to the great and
only Foundation remaining to fupport this Bill,
viz. Neynoe's Lixamination: for it his Hearfay is
not to be believed, which 1s the Proof that was
offered to fhew that Mr, Kelly was the Bifhop's
Secretary, and uled to write for him: and par-
ticularly, That the Bithop diated Three Let-
ters, which were wrote in Ke/ly’s Hand, and
tranfmitted to France under Cover to Monfieur
Gordon le Fils;

Then, as cvery Body mutt agree, the Bifhop
ought to be acquitteds and when hereafter this
great Affair comes to be canvafs’d by Polterity,
it will ftand or fall as this Fact fhall be ftrongly
made appear,

They frfl read Plunket’s Cypher, and Mr.
Vanradike attcfts it to be his Hand-writing.

When this Piece of Evidence was offer’d, Peo-
ple were at a lofs to know what they intended to
make of it, and little thought that they fhould
be drove to make ufe of Jackjon, ftanding for the
Pretender in that Cypher, to fhew thae the let-
ter direted to Jackfon (one of the three before-
mention’d, aflirm’d to be dictated by the Bithop
of Rochefler to Mr, Kellv) was to the Pretender.,

art, and feveral times defired Stewart to oo up I fhall take notice of this extraordinary Proceed-

g ng
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ing when I come to confider thofe Letters: I fhall
only fay now, That were Mr. Plunket’s Correl-
pondence to be regarded, the plot is of a very
deep Nature; for he has had the Impudenge to in-
finuate the moft ridiculous Afperfions againit the
areatelt Men amongft us.

Three of his letters were read out of Cypher,
in Two of which Mr, Fobufon is named, that
is Mr. Kelly 5 but neither Mr. Kelly, nor the Bithop
of Rochefter are allowed places i his Cypher, and
confequently were not in an Affociation with
him.  Fobufon is only fpoke of by Plunket, when
he is mentioning Domeftick News, and 1n no o-
ther than might be in every News-Letter that
went by the General Polt.

My Lords, in order to {hew that the Three
letters fent under Cover to Mur. Gordon le Fils,
were Mr, Kelly's Hand-writing, which they very
juftly thought was neceffary to be made appear
before they proved that the Bithop was concern-
ed in them; they produced a letier of the 20th
of Augu?, which a Clerk of the Polt-Office
fwears was ftopt at the General Poft-Ofhice.

T'o convince us this letter is Mr, Kelly’s Wri-
ting, Hutchins the Meflenger fays, To the befl
of his Knowledge it is Mr. Adfy’s Hand; and
at the fame time owns, he never faw him write
till after his Commitment, and then he f{tood
by him while he wrote two letters, one to
L.ord Townflend, theother to Mr, Delafaye: Thole
lecters were produced at the Bar, and therefore
every Lord in the Houfe is as good a Judge of
the Similitude as the Meflenger, who has lately
teen reftored into Favour, on what Account I
cannot tell.,

If Mr. Kelly, during his Confinement, counter-
feited and difgutfed his Hand, then the Meffen-
ger’s Lovidence can’t be of any Weight; and if
he wrote as ufual, then every perfon i1s equally
capable of framing an Opinion of it, who [ees
the Three Letters,

The next Witnefs i Malone, who fwears, he
has feen him direé letters, but can’t tel]l how
long fince he faw him write, nor how often,

I’he perfons who contradiét this kuvidence are
{o pofitive, fo clear, and fo concurring 1n their
Teltimony, that no Doubt can rife upon it

Mr. Bingley, when he was fhewn this Jetter,
fvears it is not like his Hand-writing,

Mr, Brown, a Peruke maker, well vers’d and
acquainted with his Writing, when he was fhewn
the letter of the 20th of Auguff, and the Date of
it hid, by the Counfel for the bill (fo that he.
could not know what paper it was before him)
fwears, it is not his Hand-writing, When the
letter to Delafaye was produced, he declared,
That was his Hand-writing: When another pa-
per was thewn, (I think it was the Marriage
Articles) he faid, That was more like lus Hand-
writing than that of the 20th of Auguft, but he
did not believe it was wrote by him; and when
they queftio’d him upon the letter to Lord
Townfbend, he fwore it was Mr, Aelly’s Hand-
writing,

Mr. Pickering, who had Occalion to know Mr,
Kelly's Hand, having lent him {ome Money, and
received feveral notes and lerters from him dus
ring that Tranfaction, does agree with Mr. Bigwon
in every particular and moft minute Circums-
ftance 3 which is a clear and evident proof, that
this letter of the zoth of Auguft was not wrote

by Mr. Kelly,

194. Proceedings againft Bifbop Atterbury, ¢ G. 1.

The Difterence which they tell your Lord-
fhips they obferve, between the Cut of the Jet-
ters in that of the 20th of Aaguft, and the others,
is, Thatoneis longer and ftraiter, the other wi-
der and fhorter: which is obvious to any body
that will look on both, and is a Confirmation of
their Veracity.

The profecutors of the plot might have provy
this better, and not have been driven to the Tef.
timony of a Mefienger to {upport this grear Foun-
dation of their Charge. It is notorious whge
Search they have made lor Evidence of all kinds.
and as Mr, Kelly was educated in a College, they
might cafily have feund credible Witnefles o
that point, 1f thofe letters had been wrote by
him.,

In the Cafe of Similitude of Hands, when i¢
has been the moft clearly and pofitively proved,
as on the Trial of Colonel Siduey, it has been
clteemed to be cruel, thata Man fthould be cop-
victed on fuch kind of Evidence 5 and the A,-
tainder of thar unfortunate Gentleman was re-
verfed for that Reafon,

In Sidney’s Trial, his bankers {wore, They ufud
to pay bills drawn by him in the Hand-writing
they were fhewn, and no perfons could contra-
dict them ; and yet the Sentence againft him was
a great blemifh to that Retgn, The Great Lord
Chief” Jullice Hoft, 1n the Cale of Crofls, refusd
to admit it; and the Lord Chiet Baron Bezy, cn
Lrancia’s Trial, follow’d that Example,

At prelent, give me leave to fay, There isno
Evidence that it is Mr. Ke/ly’s Hand, and there
1s politive proof that it 15 not. ——Thereftre,
we who live under fo equitable, juft, and hap-
py a Government, can never convict a Man, In
thefe Daysot Liberty, cn fuch infufficicnt Con-
jectures.

They next produced the Three letters, which,
they would infinuate, were wrote by Adly, and
dictated by the Bifhop, which were mentioned
by me before, and which were fworn by the
Clerks of the Poft-Office to have bLeen ftopt going
to liance.

‘The Bithop defired to examine them relating
to thefe letters being detain’d, and would fain
have known who took them out of the Mail : this
he thought was proper for him to demand, fince
he feem’d to infinuate, That he queflion’d their
ever having been in the Poft-Office.  Bur your
Lordfhips would not fuffer any Enquiry to be
made on this Head, and voted it inconfiftent
with the publick Sifety, and unneceflary for the
Defence of the prifoner, to permit any further
Queitions to be afi’d in relation to this impor-
tant Affair,

Thefe honelt Gentlemen, the Clerks of the
Poft-Office, have depoled iurther, That the pa-
pers produced, are true Coples of the Originals
detain’d by them; tho’, at the fame time, they
confefs, they never examin’d them after they had
copied them.

They pofitively fwere {urther, That the Cri-
ginals were of the fame Hand with the letter
of the 20th of Augef, tho' they affirm chis barcly
upon Memory, never having mark’d any letter
in order to know 1t again: and one of them de-
clared upon Oath, Thar he did not believe there
could be fuch an Limitation of Relly’s Hand as
could deceive him; tho’ the whole Houle agrees
Thac Flands may be counterleited fo as to de-

ceive the Men that wrote them.
They
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Clerks of the Poft-Office, to be his Hand-Wri--

ting: But firft they read a Cypher taken upon Mr. .
Deunis Kelly, and fworn by the Meflenger Hutchins

They-own, they never compared two original
letters between the 2oth of April, and 24th of

Auguft, tho’ they might have ftopt a letter one
Polt, without Prejudice to the Government, 1n

order to be more certain in theit: Evidence. _

Thus, my Lords, fhould this Bill pafs, this
areat Man mult fall by the Dependance this
Houfe muft have on the Memory of thefe Clerks.

Mr. Lewis, who has long {erv’d 1n the Secre-
tary’s Office, tells us, that frequently lt_:l:tcrs and
Seals ufed to be counterfeited : and, 1n a more
particular manner, by one Brocket, who excelled
fo much in this Art, that he has cheated many
Perfons, and has fo far deccived them, that they
have not known his Copy from their own Originals.

When thefe letters, thus attefled, came to be
read, they are in Cypher s fo that it muft again
depend on the Honefty of a Decypherer, betore
they can poflibly he made Treafonable,

M. IVilles declares, They were truly decypher-
ed according to the beft of his Judgment and
Skill 5 and more particularly, that thc_ Number
1348, which Is fubferibed to the third letter
direéed to Fackfon, ftands for the letter R, But
when fome Lords afk’d him a Queftion, which
perhaps had he anfwer’d, might have proved him
o be under a Miftake s he refufes to give an An-
fwer, either in the Afirmative or Negative, for
fear of revealing his Art. Your Lordfhips thought
proper to prevent any further Crofs-Lixamination
of this Gentleman, by a Refolution,

Mr. TVilles fays. He fhew’d thefe letters decy-
phered tomy Lord Towafbend, before he commu-
nicated them to Mr, Coibire, who 1s a Clerk in
the Secretary’s Office, and then he fays, That
My, Cerbire and he agreed.

Before thefe letters can yet prejudice the Bi-
thop, the Cant Names in them muft be explain’d,
according to the Key which the Profecutors of
the Plot have made; and in order to 1t we muft
believe that Fackfon ftands for the Pretender, be-
caufe Mr, Plunket gave him that Title n his Cy-
pher, Can there be a greater Ablurdity, than
to imagine a Perfon of the Bithop of Rechefler’s
Capacity, fhould borrow a Num: of that Confe-
quence, from fo infignificant a Wretch as Plunket,
who it does not appear ever faw bim?

Indeed, the Counfel for the Bill did not read
tnefe letters againft the Bifhop, fince they had no
Proof of his dictating them, and they were only
rcad on Account of the general Con{piracy.,

I muft obferve, It wasa great Artifice of thele
learned Gentlemen, whenever there wasa Piece of
Evidence to which the Bifhop objeted, they con-
ftantly pretended, they produc’d it to the Plot in
General ; for they knew 1t could not be admitted
again{t the Reverend Prelate : But yet when they
came to fum up, they applied them to this par-
ticular Cafe 3 which 1s not agreeable to that Can-
dour that is neceflary on fuch Occafions,

1t your Lordfthips thould be of Opinion, that
Kelly wrote them ; that they were ftopp’d at the
Poft-Office ; that they were duly copied; that
they were truly decyphered, and the Cant Names
explain’d 5 yet ftill this cannot affet the Bifhop;,
unlefs it be fix’d upen him that he dictated them:
Two of them were fign’d Fones and ington, and
. to induce your Lordfhips to believe the Bifhop
was Guilty, as they affirm’d, they endeavour to
prove thofe Names muft denote him. And, in
Order to it, they read fome letters, affirm’d in

...the. fame manner, (as before mention’d) by the
Vou. VL

to be wrote by George Kelly. L

I can obferve nothing upon this Cypher, but
that the B:fhop of Rochefler is not mention’d mn 1t
which feems very extraordinary, and 1s not a Proof
of the Reverend Prelate’s being in a Con{piracy.

The letters they read of Mr, Kelly are of no
Moment, and are only calculated to fix the Names
of Fones and Illington upon the Bilhop.

They give an Account of his Lady’s Death,
the Bifhop’s own Illnefs, his going to and from
Bremley ; and in fomce of them, the Dog Harlequin
is mentioned,

It feems repugnant to Reafon, thatin a T'rea-
fonable Correfpondence of this Importance, a
Gentleman fhould venture his life to give an Ac-
count of the State of one Perfon’s private Affair,
and entertain his Friends Abroad with no other
Bufinefs in fuch a Tract of Time,

In the letters direted to Mr. Aidreiws at the
Dog and Duck, which are proved to have been re-
ceived by Mr. Kelly, Fones and Illington are not
named ; and thofe in which we find them, were
fuch as pafs’d thro’ the Polt-Office, and were
attefted like thofe under Cover to Gordon le Fils,

It is not likely, that in a Tranfaction of fo fe-
cret a Natare, Mr, Kelly fhould take fuch Pains to
aive fuch a Defcription as might give the lealt
room for a Sufpicion that the Bifhop was concern-
ed ; much lefs to have mentioned fo many Parti-
culars, as it may be fuggefted he has done, 1if there
could be any Pofhibility of wrefting the Meaning
of Fones and Hlington, and interpreting of them to
mean the Bifhop. .

William Heed, the Bifhop’s Coachman, 1is
brought to prove the particular Times of the Bi-
fhop’s being in or out of Town, in order to fhew,
that they agree with the Times mentioned of fones
and lington in the intercepted Correfpondence 3
and he refrefhes his Memory by a Book of Afemo-
randums, which might have been deftroyed, if it
had been apprehended by the Bifhop’s Friends,
that fuch Evidence could affect hum.

What they next attempt, was to fhew, That the
Dog brought over by Mr, Kelly from France, and
which Mrs. Barnes {wears, that he once told her
was for the Bifhop of Rochefler, was a ftrong Cir-
cumftance tofix the Nameof Wingtonon the Bithop,

My Lords, Mrs, Barnes, who is under the
Cuftody of a Meflenger, is the only Witnefs to
this Point ; and what fhe fays, 15 only Hearlay
from Kelly: She owns that Kelly never told her fo
but once, and that was when fhe thought to have
kept it for herfelf: And indeed, it might be
barely an Excufe to prevent his parting with it,
for he had promifed to bring her {uch a Prefent
before he went to Fraice. -

She owns, that to her ‘Knowledge, the Bithop
never faw the Dog, nor fent any Meflage about
it; which feems to be very extraordinary, that if
this Prefent was of fuch great Confequence, he
fhould not have had Curiofity enough, at leaft, to
fee it: An Affidavit was read from Birmiugham,
a Surgeon in Paris, which fays, That hegave this

Dog to Mr, Relly, for Mrs. Barnes.

Before I leave this Circumftance of the Dog, it

is proper to obferve another great Improbability,

which is, in a letter wrote a few Days after the

‘Death of the Bifhop’s Lady, it 1s faid, Mrs, Ming -

ton was in great Tribulation for the lofs of poor
4 I Harleguin 5
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Harlegnin 5 and can it be fuppofed; thatata Time
when the Bifhop was in Affliction for the Death
of his Wife, he fhould indecently difcover fo
much Grief for fucha Trifle?

I chink this is fufficient to convince any Perfon
whatfoever, that this Correfpondence is of a very
extraordinary Nature.

Mrs. Barnes has told your Lordfhips, ThatMr.
Kelly came from France the 11th of Apri,

My Lords, I am now come to the only Piece
of Evidence that feems particularly levelfed at the
Bithop ; which is, The Proof that has been given
of the dictating thoft letters: and unlefs this be
clearly and plainly made appear, I cannot conceive
that any thing can be laid to this Prelate’s Charge.

Unlefs it is evident, that the Bifhop did dictate
as alledged, I cannot think any of your Lordfhips
can vote him Guilty according to the Rules of
[uftice ; for no Man is fafe either in his Life, L
berty, or Fortune, if he may be deprived of etther,
on account of a Correfpondence in which it does
not appear he was concerned. Tho’ your Lord-
fhips fhould fo far credit the precarious Evidence
at your Bar, as to believe that Yoies and Lllinglorr
flood for the Bifhop of Recheffers yet unlels it
is plain that it was with his privity, it is certainly
impoffible this Bill fhould pafs: And it it fhould,
it will hereafter be in the power of any two Men,
one at Home, and one Abroad, to ruin the moft
innocent Perfon, by entring, without his Know-
ledge, into a Correfpondence of this Nature,

If the being named in Treafonable letters be
s Crime, tho’ it does not appear it was with the
privity of fuch Perfons, I will fubmit o your
Lordfhips, how far Men of the greatelt Zeal to
the prefent Eftablifhment, are to be affected by
Mtr. Plunket’s Inflinuations.

No Man ought to fuffer for the Suggeftions of
another Perfon, unlefs it appears he has given
great Foundation for iem. And in this Cafe,
would it not be moft extraordinary and molt un-
juft, to punifh this Reverend Prelate, for a Crime
which there is no Proof he ever committed? I
mean, the dictating of thefe letters,  And if, on
the other hand, the unfortunate Circumftances of
his Afhirs have furnifhed him with Means of
fhewing, beyond Contradiétion, that he could
not be concern’d in the letters of the 2o0th of
April 5 that for a confiderable time he could not
fee Mr, Kefly 3 and that there never was an Inti-
macy between them : Then, my Loras, I bope,
every Man who gives his Vore for the rejecting
this Bill, has the {trongeft Evidence of his Side to
fupport his Opinion ; and need not be afraid or
afhamed to own it here, or any where elfe,

This part of the Evidence being of great Con-
fequence, I muft beg your Lordfhips Attention,
whillt T recapitulate the Heads of it, as clearly
and diftinétly as poflibly Lcan.

The frft Witnefls they call’d, was Flower, 2
Chairman, who fwears, That he carried Kelly
twice or thrice to the Deanery s but that the Bi-
fhop was never at Home, and confequently did
not fee him.  His Partner fwore, he had carried
hifn, with Flower, one of thofe Times.

The next Perfon produced, wasa Porter, one
Vanlear, who depofed, That he went about Chriff-
inas was Twelve-Months, twice, with Meffages
from Kélly to the Bifhop 5 the laft of which Times,
Ke carried forhe Beaver Stockings ; that the Bifhop
fént for him up Stairs, gave his Service- to Mt.
Fobnfon, and thank’d him for his Prefent.

194. Proceedings againft Bifbop Attetbury; 9G.1.

Mrs. Kilburne, ac whofe Houfe Mr. Kelly lodged,
fays, Thatonce a Servant came fronv the Bithop,
to know how Mr, Fobnfon did, and was forry he
could not have his Comnpany at Dinner,

William Hood, the Bifhop’s Coachman, fays, he,
once ftoppd in Bury-Street 5 but does not know
for what ; and thae the Bifhop fent a Servant
fome where, who prefently returned.  And,

Lloyd, who keeps the Star and Garter in Palace-
Yuord, has told us, That Neynoe once came to his
Houfe, and told him, he ftaid for an ingenious
Gentleman, who was gone to the Bifhop of Re-
chester’s Houfe,

This, my Lords, is all the Proof they offered
of this Intimacy ; from which they would infer,
that the Bithop dictated thefe letters, and 1s confe-
quently Guiley of the Crimes laid to his Charge.

If your Lordfhips confider what was produced
on the other fide, [am fure you muft agree there
is no Foundation for chis Affertion.

Mrs. Kilburue denies, to the beft of her Know-
ledee, that the Bifhop ever came to her Houle,
or that his Coach ever ftopp’d there, or ever was
fenc for Kellv.

That Ketly did not go out of Town, from the
time he came from Franez, till he was taken up,
the 1gth of AZay, and never lay out of her Houle
one Night,

This, my Lords, was confirmed by her Muid
Anmne Ellis.

Mrs. Baraes {2ys, She never heard of any Mel-
fage from the Bifhop to Kelly, nor ever had any
Converfation wich him about the Bithop.

William Fosd the Coachman, who liv’d with
the Bithop four Years, has declired, that the Bi-
thop of Rochefter never fent him wirh his Coach
to Bury Street to terch any Perfon from thence,
that there was no Stranger at Bromley for a Fort-
night before his Lady died, which was the 26th
ot Arril 3 that no-body could come in a Coach or
on Horfeback, but he muft know it that he never
faw fuch a Perfon as Mr. Kelly, till he was thew-
ed him at the Tower 5 and, that the Bifkop went
ill of the Gout to Bromley the 12th of April, and
did not return to Lozden till the 4th of May,

Malone, Mrs, Barnes’s Servant fays, That fhe
never faw the Bifhop, or any of his Servants,
with Mr., Kellv,

Thomas Grant, who has been the Bifhop’s Ser-
vant nine Years, has declared, That the Bifhop
went to Bromley the 12th of April very ill of the
Gout, and that no Stranger could come to him,
from the time he went to Bromley, till after lus
Wife’s Death ; that one or other of the Servants
always fat up with him; and that no Perfon
could vifit him, but they muft know it; for they
were either in the fame Room, or the next Room
to him: and that no Stranger, except Dr. Aldridge
and the Apothecary, came near him, Grant fays,
That he was forc’d to go to Town to attend at
the Weftminfter Eleftion of Scholars on the 21t of
April, but left Beanchamp there, who came dowi
for that purpofe on the 18th,

Beauchamp and Steen, who were the two Servants
that attended with Graut, fwear the fame thing.

Sufannab Harvey, Sarab Fones, Thomas Farnden,
Elizabeth Hipginfon, and all the Servants agree,
that they never heard of any perfon by the Name
of Kelly or Fobufon’s being with the Bifhop, And,

Mrs. Englifh, who took the Names of the Bi-
fhop’s Vificors for many Years, doés not remems

ber,. that the-ever heard’ of fuch a Perfon as Kelly
or
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or Fobnfom. And I doubt not, but that every
{.ord muft atlow, that it is not poflible to have
+ more clzar, a mote ftrang, or legal Proof to a
Negative, than this 1s.

I muft obferve to your Lordfhips, that moft of
thefe Servants have been m firict Cuftody, and
fevercly ufed, particularly Farnden, and yet your
Lordfhips fece how unanimous they are in their
Evidence: and their Teftimony is fo pofitive,
thit I cannot conceive any perfon can fuggeft
there was the leaft Intimacy between this Reve-
rend Prelate and Mr. Kellys and much lefs, thac
Le could be witlt him to write the letters that
are dated the 20th of April.

Mr. Reeves did, indeed, fo far agree, as to be
of Opinion, that they might have been wrote the
rith of April, which was the Day Kefly came
from Fraiace: But, my Lords, Mrs, Barnes has
depofed, he went to Bed the Minute he came
home, and lay there for a confiderable time;
befides, it is improbable that letrers wrote the
1ith, fhould not be fent till the r9th. Butif any
further Argument was necfary to confute this
abfurd Suppofition, the tarl of Sunderland’s death
1s menttoned 1n the lecter to Chivers, and that No-
ble Lord died the 1g9th; at which Time it hath
been proved, Mr. Kelly was not with the Bithop.

The Bithop of St. Alaph did at firlt peremp-
torily contradict one part of Mr. Grant’s Evi-
dence, by faying, he had recetved a letter from
the Bithop of Rechester, at the Time which Grant
has fworn he was fo ill of the Gout that he could
not write,

His Lordfhip pofitively affirmed, That he re-
cerved this letter on Saturday the 21t of April in
the Morning, and faw Grant in London between
Twelve and Two: Bur when it was proved
that Grant did not leave Bromley till the Evening
of that Day, and that another perfon officiated
for him as Butler in the Deanery, by Reafon
of his Ablence, then the Bifhop feemed to think
him{elf under a Miftake, and allowed it might
have been fome time before.

His Lordfhip owned, He never received a let-
ter from the Bifhop of Rochsfier before nor finge,
and therefore was a Stranger to his Hand,

I could have withed this Reverend Prelate had
recolleted himfelf more fully, before he had
given his Teltimony in a Matter of this great
Importance to one of his Brethren.

There was another Witnefs examined, which
was Crofton the Shoemaker, to prove, that Talbot
(who was faid to have received the three letters
diretted to Gordon I Fils) was at that Time in
London, when he was fuppofed to have been in
Bologne.  Crofton fwears he faw him in Town the
29th of April, and proved it by his Book.

There was another perfon called, whofe Name
was Donner, that depofed, Gordon owned to him
the receiving of this pacquet 3 but an Affidavit was
produced from Gordon, in which he denies it. Don-
ner’s Evidenceis only hearfay, the other is pofitive.

My Lords the Counfel for the Bill produced
fome papers which were taken in the Bithop’s
Cuftody when he was apprehended, and endea-
vour to draw very ill-natured and forced Con-
firuftions from them.

Thc_ Firft was a letrer from the Dutchefs of Or-
mond,'m which fhe acquaines him, That fbe bad
Jomethingto fund him, which fe could not truft 10 a
bester Handy or Words to that effe®. And this

they would pretead 10 infinuate, were fome trea-
fonable papers,

and others, for a Treaforiable Confpiracy.
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Fappeal to all Mankind, whether it 1$ not very
extraordinary to fuppole, that the Bifhop fhould
be prefumed to convey a Traitorous Correlpon-
dence thro’ that Channel. Every Body knows
the Friendfhip which was between the Reverend
Prelate and that Family 3 and it is not furprizing
that this unfortunate Lady fhould think him a
proper perfon to confult, and intruft with her own
Altairs, Therefore I can’t think, that thefe gene-
ral Expreflions can at all affedt him.

The next they read, is a paper found, or pretend-
ed to be found, at the Deanery, fubfcribed to Dy-
beis, but without Date: In this the Perfon who
writes it, {ays, He received a letter by Mr. Fobi-
Jou, to which he returned an An{wer in his Hand.,

The Secret Committee, at firft, apprehended
that this was recetved by the Bifhop; and chusit
pafled, tll upon feizing a letter wrote in the
Tower by his Lordthip, they found a Similitude in
the Seals, which immediately enlightned them,
and then it was prefently {aid to have been wrote
by the Bifhop.

They then wanted to fix this to be the Bifhop"s
own Hand-writing, and they could find no other
Way of doing 1r, but pretending there was a Si-
milicude between the E’s in this letter, and thofe
which the Bithop generally ufed. I believe it is
the firft time that ever fuch an Argument was
brought to prove that the whole letter has been
wrote by a Perfon: much lefs was it ever pre-
tended to be offered to a Court of Juftice againft
any prifoner whatfoever: But, I believe, there
is no Man acquainted with the Bifhop’s Hand,
buc fees it 1s not wrote by him.

They would alfo affirm, that when in this
letter the Bifhop is fuppofed to fay, That he re-
turned an Anfwer in Mr. Fobufon’s Hand, it muft
be underftood to be his Hand-writing : which, I
muft confefs does not at all appear to be a necef-
fary Conclufion 5 for he might deliver his Anfwer
into Mr. Fobnfon’s Hand, which, I think, 1s more
natural to fuppofe than the other.

Your Lordfhips muft judge, how improbable ic
is, that the Bifhop fhould keep fuch a letter by
him, which he wrote himfelf ; or that when {uch
Care is taken, as the profecutors of the plot them-
felves fay, for preventing any perfon’s difcovering
the Intimacy between Mr. Kelly and him, fuch a
Secret fhould be trufted in Writing, and'even with-
out a Cypher.~— The Two Seals which gave this
Turn, are Cicero’s Heads, which are very com-
mon, Andareto be found every where. Theyare
one broke, the other whole, which muft make ic
very difficult to judge of them: and it isallow’d,
that, at beft, it is but precarious Evidence,

If Mr. Neynoe {peaks Truth, when he faid, The
Bifhop had Notice of the Storm that threatned
him, [ am certain, that this paper, if it could have
been apprehended of Confequence, would have
been deftroyed : But, I believe, it was impoffible
for him, or any body cife, to think ic fhould
meet with fuch an Explandtion,

The next lecter they produced, which they
feemed to chink material, was that which was
feized on his Servant going to Mr. Merrice: In
this he fays, That the Evidence of Plunket, and
thofe people, could not affeét him ; butas he does
not mention Mr. Kelly, they would have it prefum-
ed, that this a proof, that Kelly could have faid
fomething of him, But, I think, this muftappear
to be a very ill-natured Affertion.

Your lordthips will confider, he was then writ-

ing
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ing to his Son-in-law ; and therefore nogreat Ac-
curacy was neceffary. ]

In another place, he fays, That if they im-
peach’d him, he fhould remain in prifon for fome
time; and this they would decypher to be an Im-
plication of his Guilt.—But, in my poor Opini=
on, it is the Reverfe : [He feems to fay, Tharif the
Commons fhould be induced to fend up an Im-
peachment againft him, he was fo facished of his
own Innocence, and your Lordfhips Juftice, that
he thought the Confinement till his Trial, would
be the only Misfortune that could attend him,
The Example of the Farl of Oxford was recent in
his Memory, and might juftly create in him a
Fear of undergoing a long Imprifonment.

It is obicéted, That he, in this Letter, makes
no proteftations of his Innocence: But if you will
conlider he writes to Mr. Morrice, 1 belicve every
body will agree, that fuch Declarations were not
neceflary.

Mr. Layer’s Attainder was read; but it does
not appear, That the Bifhop had any Correfpon-
dence wich him s therefore I can’t conceive why
we were troubled with it

My Lords, I have now gone thro’ the whole
Evidence that 15 brought to juitify this extraor-
dinary proceeding, and muft obferve the Steps that
have been taken to procure all the poflible Means
to work the Deltruction of this Grear Man.

You have {een his very Servants conhined, who,
it dovs not appear, were guilty of the leaft
Glimpfe of Treaton.

Lazwfon, a Baker of Bromley, who appeared at
your Bar, has been employed to examine the per-
fons in the Bifhop’s Neighbourhood, in order to
find the leaft particular that could amount to the
Shadow of a proot; and went fo far, as to offer
Haod the Coachman the Wages that were duc to
him, if he would have gone the lengths that were
required.

Mr. Bingly told us 0 the Cafe of Kefly (and as
it has not been difproved, it is to be taken for
granted) that a Warrant was fhewn by the Mef-
fenger, figned by a Sceretary of State, to carry
him to Newgale, which he was told was unavoid-
able, unlefs he would own the letter of the 20th
of Augujl to be Mr. Kelly’s Hand-writing : But it
appeared the nexe Day, to be nothing but in or-
der to territy him,

Mr. Kelly himielf has told your Lordfhips, That
Mr. Delataye oflered him his own Terms, if he
would have curned Evidence : And this was done
to deltroy the Bifhop of Rocheter 3 or, to fpeak
in the language mentioned at your Bar, 7o pull
dowon the Pride of this baughty Prelate,

Your Lordfhips may remember, That Mr.
Wearg objeits to the Bifhop’s Servants, becaufe
two of them had Employments, asappears by his
Lordfhip’sown letter : but, my Lords, when they
were examined, they acquainted the Foufe, that
1t was upon reading of the Repors, that they re-
colleCted the Bifthop’s Circumftances before the
Death of his Wife, And if every Man who has
a Place under the Bifhop, is not to be efteemed a
a free Agent, when he is upon Oath, I hope it
will be allowed, on the other hand, that thofe
who have Employments under the Government,
ought not to be admitted ; then all the Witneffes
that have been brought to fupport the. bill, from
.the Decypherer to the Meflenger, will be difcre-
dited, and the whole Profecution muft fall to the
Ground, |
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My Lords, it hasbeena Hardfhip that has at-
tended the Bithop, that he has been forced to
prove a Negative; and the Difficulty has been the
ftronger upon him, that your Lordfhips have not
permitted.Mr, Kelly to be examined, as was moved
by a Learned Lord, in my Eye; and if the Gen-
tleman had fivorn what he fo folemnly affirmed a¢
your bar, relating to this Affair, I can’t conceive
we could have had the Jeaft Debate.

The Noble Lords who appeared the moft zea.
lous in this profecution, were thofe who oppofed
the Examination of Mr. Ae/ly; which in my poor
Opinion, isa ftrong Argument, That, if he had
been brought before us, he would have perfifted in
his Declarations of the Bifhop’s Innocence.

The Reverend Prelate has defired of any Lord
in the Adminiftration, and even the Honourable
Perfon who appeared at your bar, to declare, whe-
ther any one fingle Perfon had charged him (on
their own Knowledge) of being guilty of any trea-
fonable Practice. And it has appeared to the cor-
trary: Thercfore this whole Charge is founded
upon the flight Circumftances and improbable Ji-
qacidoes before-mentioned.

Anacther Objction,which hasbeen raifed, is, that
Mr, Kefly made Refiftance, when he was feized,
till he had burnt fome of his Papers: But, my
Lords, T don’t fee any Reafon to lay this to the
Charge of the Bilhop.

Kelly is to anfer for his own Actions, and is
unfortunately like to fufter for ’em: A Perfon of
his Age might have many lecters in his Cufto-
dy, which he did not Care fhould be feen, and
yet of a ditierent Nature from a Traiterous Cor-
refpondence.

After this Evidence 1s confidered, I cannog
think your Lordfhips will eftablith fuch a Prece-
dent, wiich hereafter may be cmployed to ruin
the greatelt amonglt you. And if cver hereateer,
pains and penalties are unjuftly inflitted on any
perfon, polterity will dertve the Original of fuch
Bills from the proceedings of this Parhiament 3
and what Opinion will be framed of us, fhould
this be paffedt into 2 Law, I fubmit to every im-
partial Perfon.

It muft be left to your Lordfhips Confideration,
which will be of moft fatal Confequence to the
Publick, The leaving this Precedent (of Con-
demning on fuch kind of Evidence) like a Sword
which your Enemies may take up when they
pleafe, or the bamthing the Bithop of Rocheler,
in the Evening of his Days, who alone could do,
in his fingle Perfon, no Prejudice to the Confli-
tution., If he were inclined to overturn it, as his
Enemies fuggeft, he is in a better Situation A-
broad than at Home, to execute that Defien, and
direct the Counfels of the Difaffeted, The Ruin
of one Man will not heal the Wound, that the
pafling of this bill feems to make in the Govern-
ment of this Kingdom.

It has been fatd in the Debate, That the bi-
fhop ought to have made Proteftations of his
Zeal for his Majefty and his Family: But, I
think he took the moft ready Way of performing
his Duty, when he fhew’d himfelf Innocent of
the Crimes laid to lus Charge,

If he had made ufe of any Expreflions, which
thofe lords blame him for omitting, the fame
Good nature would have call’d it Hyprocrify 5 and
thofe who are difpleas’d with his S#/ence, would

have accufed him of Tnfincerity, o
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My lords, this bill feems as irregular in the Pu-
nitiments it inflicts, asitisin itslfoundation, and
carries with itan unnatural Degree of hardfhip.

It is Felony for his Children to cof're_ipor]gi
with him: And in this Circumfitance, 1t is dif-
terent from the only bill thac carries with it the
leaft Refemblance of this; I'mean, That for the
hanifhment of the Farl of Clarendon.

The Earl had flown from the Profecution,
and retired beyond Sea. The Charges againft
him were, principally, for advifing a Standard Ai-
arv s and another Article exhibited was, That be
had advifed and procured drvars of bf'.f Majefty’s Sub-
jocis o be imprifon’d agatinft Lawo, i remote Iflands,
Garifons, aid other Places, thereby to prevent them of
the Benefit of the Lawo, and to produce Precedents for
the Imprifoning any otber of bis Majefly’s Subjeiis in
lite Maniter. _ _

The 7th Article :1g:un(t bim was, That be bad,
it a flort Time, gaii'd 1o bimfelf a greater Effate thai
canbe imagin’d to be gaii’ d lawfully in fo foort a Time :
Aud contravy to bis Qath, be bad procured feveral
Grants under the Great Seal from bis Majefly, for
bimfelfy and s Relations, of feveral of bis Majefly’s
Lands, Hereditaments aid Leafes, to the Difprofit of
his Majcfty,

There need not have been any Witnefles of
thefe Crimes, for they were apparent ; and every
body knew that he was Prime Minifter: Yet Sir
Fraicis Goedicr, upon that Debate in the Houfe
of Commons, declared the Sentiments which |
exprefs’d at the Beginning, That be was not againft
Procecatng, but unfatisped 1o do it withont Witnefs,
it being like fwearing in verba Magiftri,

Another great Man, upon the fame Queftion,
and an Anceftor to a Noble Lord near me, faid;
That if the Parliament fet afide Law in this Cafe, we
fhould be bappy to fee Law declaring the Power of
Parliaments.

The Punithment for Correfponding with the
Liarl was High-Treafon, and then Two pofitive
Witnefles were neceffary to conviét: But in this
Cafe, one corrupt, terriied, and perjur'd Perfon
may take away the Life of the moft innocent Man.

There 1s another great Misfortune which this
Bill brings upon the bifthop, which is, That he
s incapable of receiving his Majefty’s Pardon.
T'his, my lords, 15 an Yntrenchment upon the
Prerogative.  And what mult make it the more
levere n this Cafe, 15, That his Majefty’s In-
ciinations to Mercy (which are the diftinguifh-
ing Characters of his Life) are ftop’d by this Law,
which the unfortunate Prelate might have Hopes
of receiving when he had merited it, by a duti-
ful behaviour to the Country that had fent him
to wander abroad in Exile, and by his future
Conduct have confirm’d, if poffible, the Evi-
cence he has aiven of his Innocence.

My lords, in the Cafe of the Earl of Dandy,
vour lordfhips have declared, That his banifh-
ment fhould be no Precedent, nor drawn into Ex-
ample for the Time to come, and have fo enter’d
it in your Journals.

It has been prov’d, That this Reverend Prelate
was at the time that he was fu‘peted to be a&ing
in Treafon, engaged in Studies of the moft high
Nature, which is a Circamftance that ought to
have fomne Weight,

It this Bill pafs into a Law, fuch Evidence is
eftablifh’d, and fuch a Method of Proceeding in-
troduc’d, as muft effeCtually render all that is

dear to us precarious; and it ever, hereafter, we
Vor. VI,
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fhould fec a wicked Adminiftration, fupported by «
corrupt Majority in Parliament, this Step taken
in thefe Times of Liberty, will be a fufficient Pre-
cedent to give a Colour of Juftice to the Ations
of thofe who fhould be wanton in Tyranny.

The Reverend Prelate, who fpoke before me,
mentions fome Cafes relating to Bills of Attain-
der, which in my poor Opinion, differ very much
from our prefent Quettion,

The Attainder of Sir Johu Feiwick was only
to {upply the want of a Witnefs who had de-
pofed againft him upon Oath before the Grand-
Jury, and who was fpirited away by the Prifo-
ner’s Friends: But at prefent, your lordfhips are
to {upply the Defect of Evidence, by condem-
ning on improbable ConjeCture. There was a
Noble Lord in this Houfe the other Day, I don’t
fee him now, who made the greateft Figure in
Oppofition to that Bill, I wifh we could have
his Affiftance on this Occalton,

My lords, fince that Reverend Prelate has
quoted fome Cafes, he will permit me to remind
him what has been formerly faid upon Aé&s of
Atwinder s That fuch Bills, like Sifyphus’s Stone,
have frequently roll’d back upon thofe that were
the chief Promoters of them.

This prudential Argument thould reftrain us
from being too forward with them at this Time
of Day.

The Ad for the Attainder of the Ear] of
March pafs'd, becaufe he had been inftrumental
in procuring the Attainder of another lord, under
pretence of a letter, which the Record fays,
was no Evidence,

The lord Cromwell is another known Inftance
of this Obfervation: He was the firft who advifed
this violent Proceeding in Henry the 8th’s Time:
And 1t 1s remarkable, that the Advice he gave
to the Ruin of others, prov’d, not long after,
fatal to himfelf, |

I have now given your lordfhips the Reafons
why I am againft the Bill. I fear I have tired your
Patience, and thall therefore conclude with the
Words of the Great Man I before mentioned 5 I
mean, Sir Mencage Fineh, in the Cafe of the Earl of
Clarendon — < We have an Accufation upon Hear-
“ fay, and if it i5 not made good, the blackeft
¢ Scandal Hell can invent, lies at our Doors.’

The Refult of this Debate was, that the Bill,
pafs’d the Houfe ; itafterwards obtain’d the Royal
Aflent, and was as follows :

An A to inflict Pains and Penalties on
Francis Lord Bifbop of Rochetter.

HEREAS in the Years One thoufand

feven hundred and twenty ore, and One
thoufand feven hundred and twenty two, a detefta-
bleand horrid Confpiracy was formed and carried
on by divers Traitors for invading your Ma-
Jefty’s Kingdoms with foreign Forces, for raifing
an Infurreflion and Rebellion againft your Ma-
Jelty, for feizing the Tower and City of Lon-
don, and for laying violent Hands upon your
Majefty’s moft facred Perfon, and upon his
Royal Highnefs the Prince of Pales, in order
to {ubvert our prefent happy LEftablifhment in
Church and State, by placing a Popith Pre-
tender on your Throne: And whereas for the
better concealing and effeting the faid Con-
{piracy, divers treafonable Correfpondences were,
within the time aforefaid, carried on by Letters
4 K written
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divers Perfons to raife an infurrection and Rebel.
lion againft your Majefty within this Kingdom,

and to procure 2 foreign Force to invade the i's.rne

in order to depofe your Maelty, and place the
Pretender on your Thrones and by uaitoroully
correfponding with the {aid Preender, and Per-
fons employed by him, koowing them o be {o
employed: Therefore to manifel our juft Ab
horrence of fo wicked and abominable a Coni'p;-
racy, and our Zeal and tender Regard for the
Prefervation of your Majefty’s Perfon and Go-
ernment, and of the Proteftant Succeflion in your
Maefty’s Royal Farn 'y, the folid Foundations of
our prefent Happinets and future Hopes; and to
the end that no Conipirator may, by any iub-
ul Corwrivance or Praciice whatfoever, efcape
Puntfhment, and that 2il others may by the
Juftice of Parliament be for ever hereafter de-
terred from engzging in any traitorous Confpi-
ricis or Awemps, We your Magefty’s moft
cutiful and loyal Subects, the Lords Spiritual
znd Temporal, and Commons in PJ]IEI’I]&I]E af-
fembled, do humbly befeech your Muelty, thac
i MIy b, enacled 5 :_ﬁd hitenched by the King’s
moft excellent M 1&:.}, by and with the Ad-
vice and Confent of the Lords Spirial and
Temporal, and Commons in Parliament affem-
bied, and by the Authority of the fame, That
the {xd Frarcs Lord Bithop of Recbefler, from
and after the firft Day of Juze, in the Year of our
Lord One thoufand feven hundred and twenty
three, fhzll be, and 15 hereby, to all Intents and
Purpofes, ceprived of alland fingular his Offices,
Dignities, Promotions, and Bf:neﬂces Ecc]tﬁaﬂ:-
cal whatfoever, and that the fame, and every of
them, fhall from thenceforth be aGually void, as
if he were naturally dead;; and that the faid Francis
Lord Bifhop of Rocheffer thall from thenceforth
for ever be difabled, and rendred incapable of

and from taking, holdm or enjoying any Of-
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U'Jn‘w Promotton, Benehier, or Employ.
ment wichin this Readm, or any other his M-
At Dominions, and alo of and from ufise ¢
;x reiing any Oface, IFunction, :‘mmmn}
Pover Feclefaftical of Spirttual whatfuever . ;
2l and co futier perpaad Baile, and b
sver banithed this R::;lhn._, and ail U[er s '\;1_
i ftv’s Doanions, and fhall depart out of the
111]’:L 01 or briore the Five and rwentieth Dy of
Fume, e the Year of our Lord, O:ne thoufand
feven hundred and twenty three s And thae it the
fad Francts Lord Bithop ot Rechefler Thall vetury
1o, or be found within this Realm, or any oty
his Majelty’s Domintons at any time after the {3
Five and twenticth Day of Fase, 1n the Year of
our Lord, One thouland feven lundred and
twenty three, he the faid Frarcis Lord Bithop of
Rachefler, being thereot lawlully convicled, fhall
be adjudged Guilty of Felony, and fhall fuffer
and forteit as in Cafes of Felony, without Benefit
of Clergy, and fhall be utterly incapable of any
Pardon from his Maefly, his Heirs or Suc-
ceffors.

And be it further enacted by the Authority
aforefaid, Thar all and every Perfon and Per-
fons, who fhall, from and after the Gid Five
and ewentieth Day of Feae, 1 the Yer of our
Lord One thoufand feven hundred twenty three,

¢ aiding or afifting to the Return of the faid
Franets Lord Bithop of Rechejfer mto this Realm,
cr any other his Majelly’s Dominions, or fhal
harbour or conceal him within the fune, or any
of them, bzing thereof lawtully f:ﬂnvufted fhall
be sdjudged Gmlty of Felony, and fhall {ufic
and forfert as in Cafes of Felony, without bene-
hit of Clergy.

And be it further enacted by the Authonity
aforefaid, That if any of the Subjects of his
Majefty, his Heirs or Succeffors, except fuch
Perfons as fhall be licenfed for that Purpole by
his Majefty, his Heirs or Succeflors, under his
or their Sien Manual, fhall, from and ateer the
faid Five and twentieth Day of Juwe, m the
Year of our Lord One thoufard feven hundred
and twenty three, within this Realm or without,
hold, entertain, or keep any Intelligence or Cor-
refpondence in Perfon, or by LEttLrs, Meflages,
or otherwife. with the faid Franeis Lord Blfhop
of Rochefier, or with any erfon or Perfons em-
ployed by him, knowing ﬁlth Perfon or Perfons
to be fo employed, fuch Perfon fo offending,
seing thereot lawfully convidted, fhall be ad-
*udntd Guilty of Felony, and [hall fufter and

fice,

'urfcxt as in Cafes of Felony, without benefic of

Cleray.

And be it further enacted, Thae 1f any Offence
again{t this At fhafl be committes out of this
Realm, the fame hall or may be aliedged, laid,
cnquired of, and tried in any County within
Gi'c‘nh’ ]}'f'jm.;ff,

In purluance of this. on Tueflay the 1Sih of
Fuie, the deprived bithop of Reclefler, accom-
panied by his Son-in-Law Mr. Aerrice and his
\Wife, embark’d on board the Aldbsors: nghy, oneol

his Majefty’s Ships of Wir, and on Friday the 211t
landed at Calais,

CXCV, Tl



1725, H. L. The Trial of Thomas, Earl of Macclesﬁe]d, &

477

RS A R R R R e R R R R A e R e R

N R

N R I O Y D M DY

CXCV. The Irial of Thomas, Earl of Macclesfield,
Lord High Chancellor of Great Britain, before the
Houfe of Lords, for High Crimes and Mifde-
meanors 2 the Exccution of bis Office, May 6, 172,

10 (Geo L.

The FirsT Day.

"‘ WEEBOUT Lleven of the Clock, the Lords
L] Y L . ' . R

)n G being feated i their Houle, the Ma-
0 1 W92 nagers for the Houfe of Commons being
'. }"E’fﬁ tn the Convenntencies made for them al
SANGRH thetr Lovdfbips Bar, Thomas Ear!

of Macclesfield, baving a Stocl plac’d for him ithin
the Bar, and Fis Counfel, viz. Mr. Serjeant Pro-
byn, DoFor Sayer, Ay, Lingard, Comumon-Ser-
jeant of the City of London, Mr. Robins, and My,
Strange, flanding near bim at the Bar, the Serjeant
at Arms made Proclamatisn as follews :

Serj. at Arms, Oyez, Our Sovercign Lord the
King ftrictly charges and commands all manner
of Perfons to keep Silence, upon Pain of Impri-
{onment,

Then the Serjeant at Arms again made Procla-
mation as follows:

Serj. at Arms. Oyez, Whereas a Charge of
High Crimes and Mifdemeanors has been exhibit-
ed by the Houfe of Commons, in the Name of
Themielves, and of all the Commons, of Great
Britain, aganlt Thonas Earl of Macclesfeld 5 all
Perfons concern’d are to take Notice, that he now
ftands upon his Trial, and they may come forth
in order to make good the {i1d Charge.

Then the Clerk-Afiftant, by Direétion of the
Lord-Cliof-fuflice King, Speaker of the Houfe of
Lords, read the Articles of Impeachment, the
Varl of Alecclesfield’s Anfwer, and the Replica-
Hon of the Houle of Commons, as tollows:

ARTICLES

Lxhibited by the Kiivhis, Citizens, and Buvgeffes in
Parltament affemlled, i the Name of Theinfelves,
ciid of all the Comingiis of Great Brieain, againff
Thomas Larl of Macclesfield, w Maintenance
¢f e Jinpeachinen! quainfi bim for High Crimes
ai:d Mifdzimeaiors,

% 7 Hereas the Oflice of Lord Chancellor of

XYY Gizat Britain is an Office of the higheft Dig-
nitv and Trully upon the unpartal and uncorrupt
Iixecution whercof the Honour of the Crown, and
the Wedtare of the Subjedts of this Kingdom great-
v depend : And whereas Thomas Larl of AMac-
o :ifcld, i oor about the Month of May, in the
Year of our Lord, One thoufand feven hundred
and cighteen, by the great Grace and Favour of
his moft fixcellent Majeity, was conftituted and
appomted Lord Chancellor of Great Britain, and
did thereupon take the ufual OQath for the due Exe-
cution of that Tigh Oftice, whereby he did fivear

well and truly to ferve our Sovercign Lord the
2

King, and his People, poor and rich, after the
Laws and Ufages of this Realm, and fuch other
Oathsas have been accuftomed 5 and the faid Earl
conttnued 1 this great Office until about the
Month of Fanuary, in the Year of our Lord,
Oine thoufand feven hundied and twenty four,
and in Right chereot was intrutted with the No-
mination and Admiffion to the Offices of Mafters
of the Court of Chancery, which Mafters of ¢he
fard Court are Officers of great Trufl fworn to
ferve the King and his People, and affociated to
the Lord Chancellor for his Affiftance in the due
Adminiftration and Execution of Juftice in the
fud Court: And whercas his Majefty, upon the
faid ItarPs being appointed to the Office of Lord
Chancellor, did, of his Grace and Bounty, be-
ftow upon the faid Earl the Sum of Fourteen
thoufand Pounds, or fome other grear Sum, and
did likewife grant unto George Parker Efqs now
commonly called Lord Parker, Eldeft Son and
Heir Apparent of the faid Earl, a Yearly Pen-
fion of Twelve Hundred Pounds, payable out of
his Majefty’s Receipt of the Exchequer, during
the joint Lives of his Majefty and the faid Lord
Parker, determinable upon his Majefty’s making
a Grant to the {aid Lord Parker, in Pofieflion of
the Office of one of the Tellers of his Mujetly’s
Exchequer, for the Term of his narural Life,
which Ofhice being of the yearly Vilue of Fifteen
hundred Pounds, or upwards, has been fince
aranted by his Majefty unto the faid ord Parker
for his Life, who in or about the Month of Fuly,
in the Year of our Lord, One thoufand feven
hundred and nineteen, was duly admitted to and
doth flill enjoy the fame; and the faid Earl du-
ring the Time of his continuing Lord Chancellor
of Great Britain, did not only enjoy the ufual Sala-
ry, Fees, and Profits belonging to his Office, of
a very great annual Value, bur alfo did continue
to receive an annual Penfion of Twelve hun-
dred Pounds, which his Majefty in or about the
Month of Fune, n the Year of our Lord One
thoufand {even hundred and fixteen, had granted
to him and his Affigns, during his Majefty’s Life ;
and did likewife receive {from the Crown a further
annual Allowance of Four thoufind Pounds, and
many other Advantages: Yet the fuid 7homas,
Earl of Macclesfield, not being [atished wich this
large and ample Revenue, nor regarding the Ob-
higation of his Oath, or the Duty of his igh and
important Office, but entertaining wicked and
corrupt Defigns and Views, to raife and procure
to himfelt exceflive and exorbitant Gain and Pro-
fit, by divers unjufl and oppreflive Pradlices and
Methods herein afeer-mentioned, whillt he con-

tinued
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¢inued in the faid Office of Lord Chancellor, did
Illegaily, Corruptly, and Extorfively take and
receive to his own private Ufe the following or

fome other great Sums of Money.
ARTICLE L

That Richard Godfrey, Elq; having Contracted
with Sir Thomas Gery, One of the Malfters of the
Court of Chancery, for the Purchale and Surren-
der of his Office, at the Price of Five thoufand
Pounds, or fome other great Sum of Money ;
The faid Thomas, Earl of Macclesfield, whllt he
continued Lord Chancellor of Great Britain, and
before the Admiflion of the faid Richard Godfrey
mto the Office of One of the Mafters of the Coure
of Chancery, did, by colour of lus Office of

Lord Chancellor, lliegally, Corruptly, and Ifx-
torfively Infift upon, Take and Receive of and

from the faid Richard Godfrey the Sum of Light
hundred and
Moncy, for the Admitting him mto fuch Oflice
of a Mafter of the Court of Chancery, and to the
Intent that the faid Richaid Godfrey thould Have,
Exercife and Enjoy the fame, which fud Office
Touches and Concerns the Admmftration and
Exccution of Juftice in the faid Court, and the
faid Thomas, Earl of Macclesfield, being Lord
Chancellor, in Purfuance and Execution of the
faid wicked and corrupt Bargain, or in Pur{uance
of fome other Bargain or Agreement of the fame
Infamous and Corrupt Nature, did admit and
fvear the faid Richard Godfrey into the Office of
one of the Malters of the faid Court of Chancery,
upon the Surrender of the faid Sir Thomas Gery,
in Breach and Violation of his Oath as Lord
Chancellor, and of the great Truft in him repofed,
contrary to the Duty of his Office, and againt
the Good and Wholefome Laws and Statutes of

this Realm.

ART. IL

'That the Office of One of the Mafters of the
faid Court of Char. .y becoming vacant by the
Death of Samuel Bff}u.*’fff!{ vy LEiqgs “One of the late
Mafters of the faid Courty the faid Thomas, Earl
of Macclesfield, whillt he continued Lord Chan-
celior of Great Britain, and before the Adnuffion
of Fames Lightbounn, 1.{q; into the fud Ofiice of
One of the Malfters of the Court of Chancery,
did, by colour of his Office of L.ord Chancellor,
Ulegally, Corruptly, and Lextorfively Infift upon,
Take and Receive of and from the faid Fames
Lightbonn the Sum of Six thoufand Pounds, or
fome other great Sum of Money, 1a Confideration
of, and for the Admitting him into fuch Office,
and to the Intent that the faid Fames Lizhtboiir
fhould Have, Yxercife and Enjoy the fame,
which faid Ofhice touches and concerns the Ad-
miniftration and Lixecution of Juftice in the faid
Court, and the fard Thomas, Larl of Macclesfield,
being Lord Chancellor, in Purfuance and Execu-
tion of the faid wicked and corrupt Bargain, or
in Purfuance of fome other Bargain or Agrec-
ment of the fame Infamous and Corrupt Nature,
did admit and {wear the faid Fames Lightboui in-
to the Office of One of the Mafters of the faid
Court of Chancery, m Breach and Violation of
his Oath, as Lord Chancellor, and of the great
Trufl in him repofed, contrary to the Duty of
his Office, and againft the good and whollome

Laws and Statutes of this Realm,
ART. IIL

That Febu Borret, Yalqs having contrated with
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Fobn Meller, I{q; One of the Mafters of the Coure
of Chancery, for the Purchafe and Surrender of
his faid Office, at the Price of Nine thoufand
Pound, or fome other great Sum of Money 5 the
faad Thomas, Earl of ﬂﬂscdeﬂ' ld, whilft he con-
tinued Lord Chancellor of Great Britain, and .
fore the Admuflion of the faid Fobu Borret into the
Office of one of the Mafters of the Court of
Chancery, did, by colour of his Ofiice of Lord
Chancelior, lllegally, Corruptly, and Extorfive-
ly infift upon, take and receive of and from tlie
faid Jobn Borret the Sum of fifteen hundred and
feventy-five Pounds, or fome other Sum of Mo-
ney, for the admitting him into fuch Office of 4
Mafter of the faid Court of Chancery, and to the
Intent that the faid Feon Borret fhould have, ex-
erctfe and enjoy the fame, which fiid Office

-touches and concerns the Adminiftration and Fye-

cution of Juftice in the faid Coure; and the fiid
Thomas, Yarl of Macclesfi-ld, being 1ord Chan.
cellor, in Purfuance and Fxecution of the fiid
wicked  and  corrupt Bargaing  or in Pur-
fuance of fome other Barrmn o At‘rrwmtm of
the fame infamious and corrupe Nawre, did ad-

mit and fwear the fid Fein Borret into the Office
of one of the Mafters of the uid Coure of Char.

cery, upon the Surrender of the faid Jobn AL e,

in Breach and Violation of his Oath as Lord Cian-
cellor, and of the grear Truft in him repofed,
contrary to the Duty of his Office, and againft the
cood and wholfome Laws and Statutes of this
Realm.

ART, 1V,

That Edward Conzoay, Efqs having contracted
with Fobn Orlchar, Efq; once of the late Maflers of
the Court of Chancery, for the Purchafe and Sur-
rencer of his faid Office, at the Price ot Six thou-
fand Pounds, or fome other great Sum of Money,
the fard Thomas, Iarl of Macclesfield, whilft he
continued Lord Chancellor of Great Britati, and
before the Admiffion of the faid Edward Conway
Into the Office of onc of the Mafters of the Cowrt
of Chancery, did, by colour of his Office of 1.ord
Chancellor, illegally, corruptly, and extorfively
infift upon, take, and receive of and from the
fard Fdivard Conway, the Sum of hfteen hundred
Pounds, or fome other Sum of Money, for the
'ulmzrtmﬂ' of him into fuch Othce of 1 Mafter of
the f2id Court of Chancery, and to the Intent that
the fud Zaward Conay Thould have, cxercile,
and ¢njoy the fame, which faid Office touches an:
concerns the Admintitriton and Execution o
Juttice in the faid Cevrty and the faid T/omas,
Yarl of Macelesfield, bang Lotrd Chancellor, s
Purfuance and Lxecution of the faid wicked :1:1-:.1
corrupt Bargain, or mn Purfuance of {fome other
Bargain or Agreement of the fime infameus and
corrupt Nature, did admic and fwear the faid
Edward Conzeay into the Office of one of the Maf-
ters of the faid Court of Chancery, upon the Sur-
render of the faid Fobu Oiflchar, in Breach and
Violatton of his Oath as Lord Chancellor, and of
the great Truft in him repofed, contrary to the
Duty of his Office, ard againft the good and
wholfome Laws and Statutes of this Realm,

ART. V,

That William Kyiaflon, Elqs having contradted
with 2William Rogers, Efq; one of the Mafters of

the Court of Chancery, for the Purchafe and Sur-
render of his faid Office, at the Price of fix thou-

fand Pounds, or fome other great Sum of Money,
- the
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the faid Thomas, Earl of Macclesfield, whilft he
continued Lord Chancellor of Great Britain, and
betore the Admiffion of the faid William Kynafton
into the Office of one of the Mafters of the Court
of Chancery, did, by colour of his Office of
[,ord Chancellor, illegally, corruptly, and ex-
corfively infift upon, take, and receive of and
fiom the faid I7illiam Kynaflon, the Sum of fifteen
hundred and feventy-five PPounds, or fome ather
Sum of Money, for the admitting him into fuch
Ofce of a Matter of the faid Court of Chancery,
and to the Intent that the (ad Wlliam Kynaflon
thould have, exercife, and enjoy the fame, which
fid Office touches and concerns the Adminiftra.
ton and Execution of Juitice in the faid Court s
and the faid Thomas, iarl of Macclespield, being:
[.ord Chancellor, 1n Purfuance and Execution of
the faid wicked and corrupt Bargain, or in Pur-
fuance of fome other Bargain or Agreement of
the fame nfamous and cornupt Nature, did admit
and fwear the faid Jilltam Kyaaflon inco the Office
of one of the Maftersof the faid Court of Chance-
1y, upon the Surrender of the laid W illiam Ropers,
v Preach and Violation of his Oach as |.ord
Chancellor, and of the great Truft i him repo-
fed, contrary to the Duty of his Office, and a-
caintt the good and wholfome Laws and Statutes
of this Realo.

ART. VI

That Thamas Beimet, Efg; having Contracted
with Febi Hiceocks, 1fq; one of the Malers of the
Court of Chancery, for the Purchafe and Surren-
der of his faid Office, at the Price of Seven thou-
fand five hundred Pounds, or fome other great
Sum of Money, the {aid Thomas Earl of Adacclef-
fie:d,  whillt he continued Lord Chancellor of
Great Britain, and before the Admiflion of the
fard Thomas Bennet into the Office of One of the
Mafters of the faid Court of Chancery, did, by
colour of his Office of Loord Chancellor, llegally,
Corruptly, and Extorfively Infift upon, Take, and
Recetve of and from the faid Thomas Bennet, the
Sum of Fitteen hundred and feventy-five Pounds,
or fome other Sum of Money, for the Admit-
ting him into fuch Office of a Malter of the faid
Court of Chancery, and to the Intent that the

tad Thomas Bennet fhould Have, Exercife, and
Enjoy the fame, which faid Office Touches and

Concerns the Admniftracion and Execution of
Juftice 1n the faid Court ; and the faid Thomas,
tarl of Alacclesfreld, being Lord Chancellor, in
Purfuance and Execution of the faid wicked and
corrupt Bargain, or in Purfuance of fome other
Bargain or Agreement of the fame infamous and
corrupt Nawure, did admic and fwear the faid
Thoinas Beniret into the Office of One of the Maf-
ters of the fuid Court of Chancery, upon the
surrender of the faid Febn Hiccocks, in Breach and
Violation of his Oath, as Lord Chancellor, and
of the great Truft in him repofed, contrary to
the Duty of his Office, and againft the good and
wihollomz Laws and Statutes of this Realm,

ART. VII

That the Office of one of the Mafters of the
tud Court of Chancery, becoming vacant by the
Death of [Villiam Felloros, Lfq; one of the late Maf
iers of the faid Court, the faid Thomas, Earl of
Macelesfield, whiltt he continued Lord Chancellor
caf G.*‘ffﬂ! Britain, and before the Admifion of
fp({fc:s ﬁ;z;a;a=, Efq; 1nto the faid Office of One of

0L, .

for High Crumes and Mifdemeanonss,
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the Mafters of the Court of Chancery, did, by
colour of his Office of Lord Chancellor, Illegally,
Corruptly, and Extorfively Infift upon, Take,and
Receive of and from the faid Fraucs Elde, the
Sum of Five thoufand two hundred and fifty
Pounds, or fome other great Sum of Money, in
Confideration of, and for the Admitting him into

fuch Office of a Mafter of the faid Court of Chan-

cery, and to the Intene that the {id Francis Elde
fhould Have, Ixercife, and Enjoy the fame,
which faid Office touches and concerns the Ad-
miniftration and Execution of Jultice in the faid
Court s and the faid Thomas, Eail of Macclesfield,
being Lord Chancellor, in Purfuance and Execu-
tion of the faid wicked and corrupt Bargain, or
In Purfuance of fome other Bargain or Agreement
of the fame infamous and corrupt Nature, did
admit and {wear the fud Fraocis Elde into the
Office of one of the Malters of the faid Court of
Chancery, in Breach and Violation of his Qatl,
as Lord Chancellor, and of the great Truft in
him repofed, contrary to the Duty of his Office,
and again{t the good and wholfome Laws and

Statutes of this Realm.

AR T. VIII.
That the Office of One of the Mafters of the

faid Court of Chancery becoming vacant by the
Death of Jobn Borrct, Efq; One of the late Mal-
ters of the faid Court, who died infolvent, greatly
Indebted to the Suitors of the fuid Court, Lhe fid
Thomas, Earl of Muacclesfield, whiltt he continued
Lord Chancellor of Great Britain, without fecu-
ring a juft Sauistadlion to the fari Suiters, tor
thetr Debts, and before the Admiflion of Aark
Thurfton, Efq; into the faid Office of One of the
Maflers of the Court of Chancery, did, by ca-
lour of his Office of Lord Chuncellor, Illegally,
Corruptly, and Extorfively, Infit upon, Take,
and Receive, of and from the faid Mark Thurffon,
the Sum of Five thoufand two hundred and fifty
Pounds, or fome other great Sum of Money, in
Confideration of and for the Admitting him into
fuch Office of a Mafter of the faid Court of Chan-
cery, and to the Intent that the faid Mark Thurflo
fhould Have, Exercife, and Enjoy the fame,
which faid Office touches and Concerns the Ad-
miniftration and Execution of Juflice in the faid
Court; and the {aid Thomas, Earl of Macclesfield,
being Lord Chancellor, in Purfuance and Execu-
tion of the faid wicked and corrupt Bargain, or
in Purfuance of fome other Bargain or Agreement:
of the fame infamous and corrupt Nature, did
admit and fwear the faid Aark Thurffon into the
Office of one of the Mafters of the faid Court of
Chancery, in Breach and Violation of his Oath,
as Lord Chancellor, and of the great Truft in
him repofed, contrary to the Duty of his Office,
and againft the good and wholfome Laws and
Statutes of this Real,

ART, IX,

That whereas Thomas Sennet, Efg; in or about
the Month of 4ugusi, in the Tenth Year of his
Majelly’s Reign, was poffels’d of an Office in the
Court of Chancery, called the Office of Clerk of
the Cuftodies, for the Term of his Life, by Vir-
tue of his Majefty’s Letters Patents under the
Great Seal of Great Britain, which Office 15 an
Office of Truft in the faid Court, 1n the Gift and
Difpofal of the Crown by Grant under the Great
Seal, and concerns the writing and making Com-

i, L., miffions
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mifTions to inquirc of Ideots and Lunaticks, and
the Procels thercopon, and Letters Patents for
the Cuftody of the Bodies of Idcots and Lunaticks,
and the keeping, entring, and tranfcribing Or-
ders, Reports, and Accounts made and declared
touching Ideots and Lunaticks, and their Eftates
in the faid Court of Chancery 5 and the faid Tho-
mas Beanet having agreed with Hugh Hamerfiey,
Iifg; to refign the faid Office, in order to obrain
his Majefty’s Royal Grant of the faid Office to
the faid Hugh Hamerflev, the {ud Thomas, Larl

of Muacclesfield, being then Lord Chancellor of

Great Britain, did reiule to permit or accept of
fuch Refignation, until the fad Thomas Bennet
had agreed to pay unto the faid Thomas, Karl of
Macclesfield, or unto his Ufe, One hundred and
five Pounds, or fome other Sum of Money, as a
Confideration for the fame, and, by colour of his
Office of Lord Chancellor, did Illegally, Cor.
ruptly, and Extorlively Infift upon, Take, and
Receive, of and trom the 1nd Thanas Benit,
the faid One hundred and five Pounds, or fome
other Sum for and m Confideration of the permit-
ting and accepting fuch Surrender of the faid Of-
fice, in order to and for the obtaining and procu-
ring @ New Granr of the faid Oflice to the faid
Hugh Hamerfley 5 and 1 purfuance thereof, the
faid Thamas, Earl of Macelesfild, then being Lord
Chancellor, and One of the Lords Juftices of this
Kingdom, during his Majefty’s Abfence, did ac-
cept, or caufe to be duly accepted, the Refigna-
tion of the faid Thomas Bennct of the faid Office,
and by his Intereflt and Recommendation did ob-
tain and procure his Majelty’s Royal Warrant for
preparing and pafling his Majefty’s Grant of the
faid Office, under theGrear Seal, to the faid Hugls
Hamerfley for the Term of his Life; which Grant
afterwards, in or about the Month of September,
in the Tenth Year of his Majefty’s Reien, did ac-
cordingly pafs the Great Seal, then in the Cultody
of the faid Karl, for » hich all the ufual and ac-
cuftomed Fees were paid, over and befides the
faid One hundred and five Pounds, in great De-
ceit of the Crown, 1n Breach and Violation of his
Oath, as Lord Chancellor, and of the feveral
arcat Trufts then in him repofed, contrary to the
Puty of his Office, and againft the good and
wholfome Laws and Statutes of this Realm,
ART. X,

That the faid Thomas, Lavl of Maceleifield,
whillt he conttnued Lord Chancellor ot Great
Britain, did Tliegally and Corruptly Ordain,
Name, and Make divers other Officers and Mi-
nifters of his Majefty, for Gift and Brocage, and
did likewife illegally and corruptly fell divers o-
ther Offices, touching and concerning the Ad-
miniftration and Exccution of Juftice in the Court
of Chancery, to feveral Perfons, for divers great
Sums of Money, which the faid Earl did receive
from the faid Perfons for their relpeétive Ad-
miffions into fuch Offices, and before they were
admitted thercinto, and in order that the faid
Perfons fhould have, exercife, and enjoy the fame,
in great Breach of the Trult in him repofed, and
of his Qath as Lord Chanccllor, contrary to the
Duty of his Office, and againft the Laws and
Statutes of this Realm.

ART. Xl

* That the fad Thomas, Earl of Macclesfield,
whillt he continued in the Office of Lord Chancel-

lor of Great Britain, in order to advance and in-
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creafe the illegal and corrupt Guin, arifing g
himfelf from the Sale and Difpofal of the Of?if:ts
of Malters of the Court of Chancery, in Violatigy
of the great Trult repofed in him for the Cype
and Protection of the Suitors of the faid Ceup
whofe Money and Effects were, by Orders of i,
{ard Court, lodged in the Hands of the M.,
of the faid Court of Charcery, did admit fey ;!
Perfons to the faid Offices of Malters of the i
Court of Chancery, who, at the Time of fu.
their Admifiions, were of fmall Subftance gpd
Ability, very unfit to be oufted with the greg,
Sumis of Money and other Effe@s ot the Suiior.
of the faid Court, lodged in their Fands by e
Orders of the faid Court; and did publickly in
open Court, when he fat there as Lord Chancel-
lor, falfly reprefent the faid Perfons, fo by him
admiteed to the Offices of Mafters of the fiid
Court of Chancery, as Perfons of great Fortunes,
and in every refpet qualified for the Traft repo-
fed m them, to the mantfelt Decert and Injury o
the Suttors of the nid Courrt, o

ART, XIL

That whilft the faid Thomas, Earl of Alaccle:.
Jield exeeuted the faid Ofhice of Lord Chancellar.
an unjult and fraudulent Method was practited i
the Court of Chancery upon the Sale of the Offices
of Mafters of the faid Courr, and upon the (-
milfions of new Mafters, that the Prices or Suns
of Money agreed to be paid for the Purchale of
the faid Offices, and for the Admiffions thercinto,
were fatisfied and paid out of the Montes and Fi-
feCls of the Suitors of the Court depofited in the
Hands of the refpective Mafters, furrendring their
Offices, or dying, either by way of Retainer of
the Purchafe Money in the Hands of the Mafler
refigning, or of replacing the Money difburfud
for fuch Purchafe or Admiffion by the fucceeding
Matter, out of the Money and Effets of the Sut-
tors coming into his Hands ; by which Praétice
the Price and Value given upon the Sale of the
fard Ofhices, and Admiffions thereinto, during the
time aforefaid, were greatly advanced, and feveral
Perfons of fmall Ability and Subftance were en-
couraged to contract for the faid Offices, upona
Profpect of the eafy method of paying for the
Purchafe of the fame, by means whereof grear
Deficiencies have incurred mn the Offizes of feveral
Malflers of the faid Court, admitred by the faid
Thomas, Barl of Macclesfield, which they have nor
been able to anfwer and make good 5 and although
the fard Practice was notorious and publick, and
the faid ISarl was well informed thercef, and {ul-
ly acquainted therewith, yer the fuid Thsmes

Larl of Macclesfield, i order to increafe his own

unjuft and corrupt Profit in the {elling the faid
Ofhices, and the Admiflions therero (whichin con-
{equence of this evil Practice was rufed and re-
cetved by him out of the ISflects of the Suitors,
for whom he was mtrulted) did not arany Time,
whil{t he continued in his Ofhce ot Lord

il
cellor, ule or wke any meafures to reform the
{aid Abufe, or to prevent the fame, cither by
caufing proper Schedules to be taken of the mo-
ney and Eftedts of the Suitors delivered over and
transterred, or by appointing any Perfon, 1a hi
Behalf, to infpect or fupervife the Transfers or
Deliveries thereof, or in any other manner; buc
on the contrary, the faid Thomas, Earl ot Aac-
clesfield, unjultly, corruptly, and contrary to the
Duty of his faid Office of Lord Chancellor (to

whom the Superintendency of the faid Maiters,
and

A
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ad of their Accounts did appertain) did {uffer
the faid fraudulent Pradtice to proceed and be
exercifed without any Controul or Check, where-
by great Embezzlements have been made of the
Suitors Moncy and Efiects, to their great Lols,
in the Offices of feveral of the Malters of the
fiid Court, who have not been able to anfwer
and pay their refpeétive Ballances owing upon
their Accounts, in breach of the Truft repoled
n im for the Prefervarion of the Eltates and
Efeds of the Swiors, to the Difhonour and
Difcredic of the faid Court, and to the great In-
jury and Detrauding of the faid Smtms,ﬁ in a
Court of Lquity, cllablithed for their Relief and
Protection,

A RT. XIIIL

That Flectzeood Dariner Tilq; one of the Ma-
fters of the Court of Chancery, having embezzled
great part of the Money and Eliects belonging
to the Suitors of the fard Court, with which he
was intrufted by the fud Court, and difpofed of
the fame for his own private Advantage, by
Means whereof there became, and ftill continues
a great Deficiency n that Office, to the Amount
of twenty five thoufand Pounds, or {ome other
areat Sumv 3 and the faid Heetwood Dormer, hav-
ing abfconded, and for fome time abfented him-
felt, Applicauon was made to the faid Earl of
Macclespield, then Lord Chancellor of Great Bri-
tain, to {ecure the Perlon of the faid Feetwood
Dormer, and to take proper Methods for com-
pelling the fmid Fleetwood Dormer to make Satif-
faétion to the Suitors for the Money and Ef-
fects, which he had fo embezzled, yet the faid
Farl, from an Apprehenion that a publick Dif-
covery of the faid Deficiency might leflen the un-
juft Gain he propofed to make to himfelf, by fel-
ling and difpofing of the faid Offices of Mafters
of the {aid Court, neglected and declined either
to fecure the Perfon of the faid Fleetwood Dormer,
and his Eftate and Ltfeéts, or to make a proper
Enquiry nto the faid Deficiency: But on the
contrary, the fuid Earl, whillt he continued Lord
Chancellor of Great Britain, did endeavour, by
many indirect Practices, to conceal from the Sui-
tors of the Court, the true State and Condition
of the faid Office, as well with refpe& to the
EffeCts of the faid Flectwood Dormer, as to the
Debt due from him to the Suitors of the Court ;
and upon Motion made in the faid Court of Chan-
cery (after the faid Earl knew that the faid Flees-
woad Doriner lad fo abfconded) on behalf of
fome of the Suitors of the Court, to have their
EficCts transterred from the faid Fleetwood Dormer
to fome other Maiter, for the better fecuring
thereol, the faid Farl of Macclesfield, (in order
to delude the Suitors of the faid Court into a Be-
lief that their Ffe@s were fafe, and thereby to
prevent a publick Fnquiry) then fitting as Lord
Ch;tr}CtHﬁr in open Court, did fay, That the faid
Parties need not b in hatte, and did at the fime
time filfely and deceitfully deciare, that the faid
Fleetwosd Deormer was only sone to take the Air
in the Country, and that a¢ would return in a
little time, and all would be well, or to that Effet.

A RT, XIV,

That the fad Flectcunnd Dormerr, having to-
wards Satistaction of the Snitors of the fiid C?Jurt,
alligned to Heiiy Edivuids Efg; (who fucceeded
him in his Office of Maller of the faid Court of
Chancery) a Debt of Twenty four thoufand and
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forty fix Pounds four Shillings, or fome other
great Sum due from Flliam Wilfon, a Banker, to
the faid Fleetzwood Dormer, to the intent that the
Money received on Account thereof fhould be
applied and difpofed of, as the faid Court of
Chancery fhould order and diret, the faid 7%-
mas, arl of Macclesfield, whilt he continuedl
Lord Chancellor of Great Britain, for the unlaw-
ful Purpofes aforefaid, without Regard to the
Intereft of the faid Suitors, by colour of his Ot~
fice, did, in an unwarrantable, clandeftine, and
unufual manner, authorize, dire€t, and elablifh
a precarious and trifling Compofiticn with the
faid Hilliam Wilfon, upon the Terms of the fanl
Williem Wilfow’s paying the Sum of Fourteen
handred fixty three Pounds, two Shillings and &
Penny, and affigning Ten thoufand Pounds, pait
of a Debt of Twenty two thoutand and fixty
Pounds, twelve Shillings and five Pence, pre-
tended to be due to the faid Filliam Hilfon from
Edward Poulter, or to that cle&t, in Difcharge
of the faid Debt; and to that End, upon the
Report of Fobn Hiccocks Efg; then one of the
Malters of the faid Court, without any Arten-
dance order’d or had thereupon, and without
Notice to the faid Suitors, did, bya private Or-
der not made in open Court, order the faid Hen-
ry Ldwards to accept of the faid Compofition,
in full Difcharge of the faid Debt, which faid
Edward Poulter was a Perfon infolvent, and has
fince abfconded for Debt, and none, or but a
very {mall part of the faid Ten thoufand Pounds,
has been or 1s ever likely to be recetved,

ART, XV,

That the faid Thomas, Larl of Macclesfield,
whillt he continued Lord Chancellor of Great
Britain, to carry on his corrupt and unjuft Pur-
pofes, and to conceal the Deficiency that was
in the Office of the faid Fleetwsod Dormer, did,
in or about the Month of Fedruary, in the Year
of our Lord, One thoufand feven hundred and
twenty, order the feveral Mafters of the faid
Court of Chancery to bring in their Accounts
of the Cafh, Lffets, and Securities 1n their
Hands belonging to the Suitors of the Court,
not with a Delign of examining their Accounts,
or fecuring the Eftate and Effeds of the Suitors,
but with an intent to terrify the fard Mafters,
and thereby oblige them to contribute great Sums
of Money towards anlwering the Demands that
fhould, from time to time, be made upon the
[aid Office; for which purpofe, he the faid Earl
did at feveral Times reprefent, or caule to be
reprefented to the faid Malters, that if they re-
fufed fo to do, the Money and Effelts of the
Suitors would be taken out of their Hands, and
the faid Malters deprived of making any Profit
of the fame; by which Practices the faid LEari,
being then Lord Chancellor of Gieat Britain, by
colour of his Authority, did perfuade and tn-
duce ninc of the Mafters of the faid Court of
Chancery, to pay Five hundred Pounds :::1(3[1 for
the purpofes aforefaid, feveral of whom paid the
fame out of the Money or Rffeéls of the Suitors
in their Hands; but after fuch Payments, the
faid Thomas, Earl of Macclespield, did not ob-
lige the faid Mafters to deliver in cheir Accounts
in purfuance of fuch his faid Order.

ART., XVL

That ZLitzabeth Chitty, Widow, having ob-
tained an Order of the Court of Chancery, on or
about;
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about the feventeenth Day of March, in the tenth
Year of His prefent Majefly’s Reign, made by
the faid Thomas, Larl of Macclesfidd, then Lord
Chancellor, whereby Henry Edwards Eiq; one of
the Malters of the faid Court of Chancery, who
lucceeded Liectawood Dormer Elq; in the faid Ok
fice, was ordered to pay her the Sum of one
thoufand Pounds, part of the Sum of ten thou-
fand Pounds, or other great Sum of Money, for-
merly paid into the Hands of the faid Fectzwaod
Doimer, as a Maller of the fad Court, and by
the faid Order mentioned to be then 1n the Hinds
of the faid Henry Edwardsy and the fad Hewry
LEdwards complaining to the faid Earl, thar the
making Orders upon him to pay Money which
had been received by the faid Hleetiwood Doriner,
was a very great [ardfhip upon him the faid
Flenry Edscaids, in regard he had not any Money
ot Litedls in his Fands to anfwer {uch Demands,
the fuid Earl of Macclesfield, being then lord
Chancellor, in further profecution of his uruft
and corrupt Purpofes, did, by colour of his Au-
thority, endeavour to prevail with the Matters of
the faid Court of Chancery, to raile the faid Sum
of one thoufand Pounds out of therr ElieCts, by
reprefenting to them, chat a Dicovery of the
Deficiency in the find Office might occafion a
Parliumentary or Publick Enquiry into the Na-
ture and Condition of their Offices, and hazard
the Forfeiure of the fame, by reifon of ther
having bought the faid Offices contrary to Law,
which the faid arl then declared would aftedt
him, but themfelves much more, or to that ef-
fect; but the fud Mafters refufing to raife the
fatd Sum of one thoufand Pounds, the faid Earl
of Macclesfield did order his Secretary Peter Cot-

iingham Efq; to pay the faid one thoufand Poundss

who, in purfuance of the faid Earl’s Directions,
1n or about the Month of Ju/y, one thoufand fe-
ven hundred and owenty four, did pay the fame
to Afcan Chriflopher 1 bhinan, for the Ufe of the
i Llizabeth Chitty 5 and the faid Earl of Mac-
clesfiold, upon Application made to him by the
fad dfcan Chiflopher Lobinan, for Payment of
the faid Money, did acquaine himy, that he, the
faid Earl, had given Dirc&ions to his Secretary
for payment of that Sum, bur at the fame time
declaved to the futd Afcaii Chriffopher Lochinan,
that he, the {aid Latl, believed this would be the
laft paymient the was like to receive out of the
fud Money pard mto the Hands of the fuid
Floctzeood Dormer, for the Refidue thereot was
in great Danger of being Joft, by reafon of the
Deficiency 1n the Effedts of the fud Fleetzooed
Dorineiry, or to that elicct, Notwith{tanding all
which proceedings, i this and feveral other Ar-
rickes mentioned, upon a Motion made in the
Court of Chancery before the fatd Thomas, Larl
of Macelesficld, then Lord Chancellor, on or a-
bout the filth Day of December laft, 1n a Caufe
there depending between Fane Harper, Plaindff,
and Thomas Cafe, and others, Defendants, rela-
ting; to the Sum of two hundred and fixty Pounds,
or fome other Sum, depofited in the Hands of
the fatd Feetwwood Dormer, belore his abiconding,
and which was then apprehended i great Dan-
oer of being loft, the faid Thomas, Larl of Mac-
clesfield, then fitting in Coure as Lord Chancel-
lor, did publickly, falfely, and deceictully de-
clare, that he had leard there was a Deficiency
in the Office ot the fud Feetwood Dormer, but
that be, the faid Liarl, knew nothing of it, only
as publick News, or to that Effe@ ; and there-
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upon did order, that the faid Hewry Edwards

fhould examine in what Manner the faid two
hundred and fixty Pounds was depofited with tle
faid Fleetzvood Dermer, and whether there was
likely to be a Lofs of any Money depofited with
the fatd fleetwwosod Dovmer,

AR T, XVII.

That notwithltanding the faid Earl of Maccles-
Jreld well knew that there was a very grear Defl-
ciency and Lofs by the Failore of the daid £ee
weod Dormer, and that the {ad Heiry Edwards,
his Succeflor, had not {ufficient 1n his Hands to
pay the whole Money due to the Suitors of the
Courr, that had been recetved by the fard Fleetwcsd
Doimer on their Account; yer the fad Bl of
Mucelesfoll, being Lord Chancelior, 1o order
to carry o5 his unjuft Defigns of concerling the
[a1d Dediciency, and to prevent any publick Iin-
quiry that might arite frem the juft Complainis
of the Suitors of the 1ad Court, did. {from Time
to Time, in manitefl and wilivl Violation of the
Troft repefed i him, make CGrders on the fand
Hewrv Edweordy for Payment of the NMoney be.
longing o feveral particular Surtors, which had
bren lodged in the Hunds of the faid Flecrecsed
Doriery in Obedience to which Orders {everal
Sums were paid, without regard to, or confidera-
tion of the Proportion which the reflt of the
Suttors were entituled to, out of the Liffets of
the faid Flecrceood Dormer, whercby many of the
fard Suitors loft the Benefit of their proportiona-
ble Share, to which in Juftice they were entitled.

ART, XVIIL

That the {ud Thomas, Ear] of ﬂ*[ﬂrfﬁ’.y’:;fcf,
notwith{tanding that he very well knew, and was
informed that the Mafters of the {atd Court did,
or that it was in ther Power, from Time to
Time, and at their Pleafure to difpole of and
employ the Money and Lffects belonging to the
Suitors of the faid Court, which were intrufted
with them refpectively, and more particularly,
that the Deficiency appearing in the Office of
Fiectiwood Dormery, Lfgs one ol the Mafters of
the Court of Chancery, was chiefly occafioned by
his, the faid Fectzesed Docinei’s, having taken up-
on himfelf unduly to difpole of and employ the
Money and Efiects belonging to the Suitors of
the fuid Court,which were incrufted in his Hande g
and notwith{tanding that, foen after the faid Flecs
wweed Dormer became infolvent, 1t was reprefented
and propoled to the faid Thsuas, Earl of Mae-
clesfie’d, then Lord Chancellor of Greal Biitais,
in order to prevent for the future any Lofles thot
micht happen to the Suitors of the faid Court,
that the feveral Efiects and Securities belonging
to the Suitors thould be placed out in fuch Manner,
as that the Power of difpofling, unploying, or
in any manner trading with the fame, mighe be
totally taken away from the fuid Mafters, for
the effecting of which juft Defign, a partcular
Method was laid betore the fmid Early and it
was alfo further propofed, that the faid Mafters
fhould give fome reafonable Security to anfwer
the Ballance of fuch Cafh, as fhould, from Time
to Time be 1n their Hands 3 and notwichftanding
the faid Ear] was credibly informed, that the Sut-
fliciency of fome other of the faid Mafters was
very much fufpected, vet the faid Thomas, Earl
of Macclespeld, whillt he was Lord Chancellor of
Great Britain, contrary to the Duty of his Office,
and thereby propofing to make unlawful Gain

to
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himfelf by the Difpofal and Sale of the Offices
of Mafters of the faid Court of Chancery; and
'n order to induce Perfons to give him, ‘the 1::11d
Earl, a greater Price or Reward for thetr being
admitted to the fame, did not require or demand
any Sccurity whatfoever, to be given by any of
the faid Mafters, upon their being admitted to
their Offices, or at any other Time; and the
{1id Farl with the fame corrupt View and Inten-
cion, and to keep up the Price of the faid Offices,
wotally neglected to enquire into the Accounts of
the faid Mafters, and did fraudulently, unjuftly,
and in Breach of the Truft repofed in him, per-
mit and incourage the Mafters of the faid Courrt,
to employ and traffick with large Sums of Mo-
ney belonging to the Suitors of the faid Court,
and to make Intereft thereof for their own unjuft
Gain and Profit; and the faid Earl, after fuch
Propofal made to him, as aforefaid, or at any
other Time, during his Continuance n the fud
Office did not take any Care that the Effects of the
{1id Suitors fhould be placed out 1n fuch Manner, as
to prevent the Mafters from trafficking there-
with, or that the faid Mafters fhould give fuch
Security, as was propofed; by Means whereof
areat Deficiencies, to the amount of many thou-
fand Pounds, have been, through fuch Default
of the faid Earl, occafioned in the Offices of fe-
veral other of the Mafters, to the great Lofs and
Injury of the Suitors of the faid Court.

ART., XIX.

That whereas his moft Sacred Majelty, out of
his fatherly Goodnefs to his People, did, in or
about the month of November laft, direét an En-
quiry to be made into the Accounts of the ma-
lters of the faid Court of Chancery, to the Intent
that proper methods miuht be taken for the Se-
curity of the Suitors of the {aid Courr; the faid
Thomas, Earl of Macclesfield, being then Lord
Chancellor of Great Britain, and one of his Ma-
jelty’s moft Honourable Privy Council, in order
to obftruct the fame, and to prevent a parlia-
mentary Enquiry into the State and Condition of
the Offices of the faid Mafters, in Breach of the
feveral great Trufts repofed in him, did give Ad-
vice and Encouragement to the fuid Mafters to
aflilt and {upply each other with money and
Effetts, and did reprefent to the faid Mafters,

that 1t would be for their Honour and Service, to-

appear able and fuflicient, and that, if they made
a bold Stand now, it might prevent a parlia-
mentary Enquiry, or to that Effeét, and did per-
fuade feveral of them to make falie Renrefenga-
tions of their Circumflances to his Majefty, by
adding a Subfcription to their refpeétive Ac-
counts delivered to the fiid Farl, to be Ligd be-

*

fore his Majefty, 1o the Effe foliowing (viz))
That they were able to anfiver the money and
Securities 1 their Hands, and were willing o
pay the fame to fuch Perfons as were entituicd
thereunto, although the {uid EFarl knew, or had
good reafon to believe, that feveral of the Ma-
iters were not then able to anfiver the Ballance of
their Accounts, nor are they yet able to fatisfy or
make good the fame; and when the faid Maiters
were afterwards required to produce the Cath and
Lifiects of their Suitors in their Hands, fome of
tl‘u: faid Mafters, according to fuch Advice and
Lincouragement given by the faid Farl, did fupply
others of them wich Cafh and Efieéts, to make 2
falfe thew and appearance of their Ability and Rea-

dinefs to anfwer the Ballince of their Accounts,
VoL. V.
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ART., XX

That the faid Thomas, Earl of Macclesfield,
whilft he continued in the Office of Lord Chan-
cellor of Great Britain, in Breach of the Truft
repofed in him, and contrary to the Duty of his
Office, did, at feveral Times, borrow and re-
ceive of fome of the Mafters of the faid Court,
feveral great Sums of the Money belonging to the
Suitors of the faid Court, depofited in the Hands
of fuch Maftters, and did make ufe thercof for his
own private Service and Advantage, fo long as he

had occafion for the fame,

A RT. XXIL

That the faid Thomas, Larl of Macclesfield,
whillt he continued Lord Chancellor of Great
Britain, did, 1n an illegal and arbitrary Manner,
extend the Power and Authority of Loid Chan-
cellor, and of the Court of Chancery, beyond
their lawtul and and juft Bounds, and did arbi-
trartly and ilegally afiume to himfelf, as Lord
Chancellor, and by colour of Office, an unjuit
and unlimited power of difpenfing with, fufpend-
ing and controuling the Statutes of this Realm,
made for the Security and Prefervation of the
Eftates and Properties of the Subjeds of this
Kingdom, to the great Oppreflion of the Suitors
of the faid Court, 1n fubverfion of the Laws and
Statutes of this Realm, in manifeft Breach and
Violation of the Rights and Liberties of his Ma-
jefty’s good Subjeéts, and of his own moft fo-
lemn Qath, as Lord Chancellor of Great Britaii s
and more efpecially, when Fraicis Tyfon, Elqs
deceafed, being feized, and poflefied of a real
Eftate of the Value of Three thoufand Pounds
per Annum, or fome other great annual Value,
did, by his laft Will and Teftament in Writing,
duly exccuted, in or about the month of Oulcr,
One thoufand feven hundred and feventeen, give
and devife all his faid real Eftate to the Child his
Wife wasat that Time enfeiit wich (if fuch Child
fhould be a Son) for his Life, without Impeach-
ment of Walte, with Remainders to the firft,
and other Sons of the faid Infant in Tail male,
and did likewife by fuch Will exprefly nominate
and appoint his faid Tettator’s Wife, Rachd Tyfoir,
to be the Guardian of all his Children, during their
refpective minorities, if fhe fhould fo long con-
tinue 2 Widow ; and the faid Francis Txfen, foon
after died, leaving one Daughter, and the faid Ra-
chel, his Widow, with Child, after whole Decree
the faid Rachel was delivered of fuch Child, be-
ing a Son, afterwards named Francis Jobi Tyfon,
in whofe Right by Virwe of the fud Will, and
of the Statute made in the twelfth Year of the
Retgn of King Charles, the Second, intituled,
An A& for the taking away the Court of IVards and
Lizeriesy and Tenures in Capite, and by Kijplts
Service, and Purveyance, and for fiiling o Reve-
nue upor bis MajeSly in Lien thereof s the faid Ra-
chel Tyfon did lawfully take into her Care and
Cuftody her faid Infant Son, and the Eftate {o
devifed to him, or was willing and endeavoured
{o to do, and to undertake the management of
his faid Lands and Tenements for his befl Ad-
vantage, and demeaned herfelt therein, without
any mifbehaviour ; yet the faid Thomas, Earl of
Macclesfield, being then Lord Chancellor of Great
Bisiain, under colour of his Office and Authori-
ty, did, by feveral Orders made by him, in the
months of Fauuary and Icbruary, in the fifth
Year of Majelty’s Reign, or m one of them, il-
leoally and arbitrarily, and in diveét contraven.
pon of the Statute made in that Behalf, remove
4 M and
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and exclude the faid Racbel Tyjfon, the Guardian
of the faid Infant, and alfo Febn Nicholas Efq;

(a Perfon of good Subftance and Ability, momi-
nated by the faid Rachel Tyfon, to be Receiver
of the Rents and Profits of the faid Infants E-
ftate, and approved by Rebert Holford, Elq; one
of the Mafters of the faid Court, and for that
Purpofe, who had given {ufficient Security for
the due Execution of his faid Truft) from the
Management and Receiverfhip of the {aid Infant’s
Eftate ; and did, by fuch Orders, unduly and
injurioufly nominate and appaint Robert Doyley,
Efq; a Creature and Confident of his own, and
a Perfon altogether unht and unqualified for fo
areat a Truft, to be Receiver of the Rents and
Profits of the fud Infant’s Edtate, and to have a
Salary for the fame with a Power to let fuch
Part of the faid Eftate, as was or fhould become
untenanted, with the Approbation of the faid
Robert Holford, although the faid Racbhel Tyfon
did exprefly object unto, and oppole fuch Ap-
pointmentof the {atd Robert Dowey, and did infift
to have the Benefit and Exercife of her Right
in that Refped, as the Guardian appointed and
intrufted by her late Hufband; and the faid
Robert Doyicy, after he was fo admitted into
the Lnid Recetverfhip, dul for leveral Years re-
cetve the Rents and Profits of the fud Infant’s
Eftate, to the Amount of about Ten thoufand
Pounds, or other great Sum, and in his Life-
time did embezzle and convert to his own Ufe
great Part thereof s and in or about the month
of Nevember, One thoufand feven hundred and
twenty two, died infolvent and indebted to the
faid Infant and his Eltate, n the Sum of Two
thoufand fix hundred Pounds, or other grear
Sum, upon the Ballance of his Account, no Part
whereof hath hitherto been fatisfied or paid 3 and
the faid Thomas, Earl of Macclesfeld, in further
Abule of his Power, and in contempt of the
Laws and Statutes of this Realm, when upon
Debate of the maria in the faid Court of Chan-
cery, beforethe faid Farl, bemng then Lord Chan-
cellor, in the month of Fawnary or February, in
the fifth Year of his Majefty’s Reign, or in one
of them, it was infilted upon, in Behalf of the
faid Rache! Tyfon, by her Council of great Abi-
lity and Experience in the faid Court, that {uch
the Uroceedings ol the fud Itarly as Lord Chan-
cellor, were a reviving the Power of the Courg
of Wards, and were not fupported or warranted
by any Precedent in the Coure of Chancery, he,
the taid Fhemas, Vatl of Macclesfield, then fit-
ung 1 the Court as Lord Chancellor, did not
oply perfifl i tuch his Appointment of the faid
Reberr Devkey, but did alfo arbirranly, and in
Detiance of the fud good and bereficial Stature,
Liy and declare, in open Court, that then he
worid make o Precedent in that Inflance, or he,
tie fard Farly declared and expreffed himfelf wo
that Lilic¢ts which Altings, Proccedings, and
Daclarations of the faid 1car], have been and were
not only very mjurious and prejudicial to the Right
and Interelt of the fard Rachel Tyfonr, as Guar-
dian, and to the great Damage and Lofs of the
Inlant foancis Jobn Tyjon, and a notorious Vio-
Lation of Property, but were alfo a dangerous
Ixercife of illegal and arbitrary Power, to the
Deftruction of the Laws and Conftitution of this
Realm, 1 mamfelt Breach of his Oath as Lord
Chancellor, and in great Abufe of his Auathority,

And the faid Knights, Citizens, and Burgefies,
by Proteftation, faving to themfelves the Liberty
ol exhibiting, atany Time herealter. any further

make unto the faid Articles, or any of them, ang

of offering Proof to all and every the aforefaid
Articles, and to all and every other Articles, [iy.

peachment, or Accufation, which fhall be ex);.
bited by them, as the Cafe {hall, according to the
Courfe of Parliament, require, do pray, that the
faid Thomas, Earl of Macclesfield, may be put 1o
anfwer the faid Crimes and Mifdemeanors, ang
that fuch Proceedings, Examinations, T'rials, and
Judgments, may be thereupon bad and given,
as are agreeable to Law and Juflice.
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the Articles exbibited f)}' the Kuights, Cilizens, and
Burge[fes in Parliameit affembled, in the Name of
themfelves, and of all ibe Commons of Great Brj-
tain, in Maintenance of their Impeachment agains?
bim, for bigh Crimes and Mifdemcanors, Suppofed
to have beeir by him committed.

HE faid Earl, faving to himf{elf all Advaneage

of Exception to the faid Articles, and of

not being prejudiced by any Words or want of
Form in this his Anfwer, and alfo faving to him-

Aelf all Benefit and Advantage of the A for the

King’s moft gracious, general, and free Pardon
herein after mentioned, and all Rights and Pri-
viledges belonging to him as one of the Peers of
this Realim, for Anfwer to the fud Articles faith,
That he, having for feveral Years execured the
Office of Chief Juftice in the Court of King’s-
Bench, his Majetty of his royal Grace and Favour
wiis pleafed, the tenth Day of Maich, One thou.
fapd feven hundred and fifteen, to advance the
fard Ear] to the Dignity of a Peer of this Realm,
and created him Baron of Macclesfield 5 and, In
regard to his Circumftances at that Time, was
further pleafed, for the better Support of thar
Honour, to grant to the faid Farl the penficn ot
Twelve hundred pounds per Aunum, in the Arti-
cles mentioned, payable at the Receipt of the
Exchequer; and his Majelty was then likewife
pleafed to declare his Royal Intentions of giving
to the fard Liarl’s only Son, George Parzer, fo:
his Lite, an Office of confiderable Profir, when
a proper Opportunity fhould ofity 5 thar in the
Beginning of Addav, m the Year One thoufand te-
ven hundred and cighreen, he the faid Earl, was,
by his Muajefty’s great Grace and Fuvour, ap-
pointed Lord Chancellor of Gread Britain, and
was {worn before his Majclty in Council the four-
teenth Day of that Month, when the following
Oath, being the ufual Oath of Lord Chancellor,

was admiptftred to him, (2iz.
VOU fhall fuear, that you [oall will and truly

Jerve our Severeien Lord the King, aid bis Pigs
pley 1ir the Office of Chancellor of Great Britain ;
and you fhall do Right to all Adawieir of People,
Poaor and Rich, after the Laws and Uiages of 1145
Realms and traly vou fhall Counfol the Keaig, aid
bis Council you fhall lain and keep s and you fiu!!
not know wor fuffer the Hurt or Difberiling of s
King, or that the Rights of the Crown be decicaed
by any Means, as far forth as you may lett, and iy
you inay not lelt ity vou fhall make it clearly aid ¢x-
prefily known 1o the Kig, with your irue ddvice
and Counfel s and tha! you fhall do and prrevafe 15
King’s Profit in all that vou may 5 all <shic2 you fliali
do o the best of your SKill ard Knowledge,

As God fhall help you.
And
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- And the faid Farl at the fame Time took the
Oiths of Allegiance and Supremacy, but no Oath
% Office befides that above fet forth ] and tlle
fsid Earl doth admit, that, during his Conti-
nuance in the faid Office of Lord Chancellor, he
did enjoy the ufual Sulary, Fees, and Profits be-

longing to fuch Office, which, he fays, are of

much lefs annual Value than they are generally
(1s he believes) efteemed to be ; and that his Ma-
telty was pleafed to grant him the Salary or Al-
lowance of Four thoufand pounds per Aunum,
the Articles mentioned, during fuch Time as he
thould continue to be Lord Chancellor; but the
fame is fo fur from being particular in the Cafe of
the faid Earl (as the faid Articles would mnfinuate)
that it is no other than what hath been for many
Years paft cnnl‘c:}ntly gr:u?tcd to, and enjoyed I:_)y
his predeceflors in the faid Office ; and the faid
Tarl doth likewife admit, that his Majelty did,
of his royal Grace and Bounty, fign a Warrant
for payment of []16‘ Sum of ‘Fourtc?n thoufand
pounds mentioned in the _ﬁud Artlclfzs, to the
taid Earl, out of the Receipr of the Exchequer,
whereof Two thoufand pounds was the conftant
ulual Allowance from the Crown to the Lord
Chancellor or Lord Keeper, for and towards the
Expences in entring upon the faid Office; and
the Refidue of the faid Fourtcen thoufand pounds,
over and above the ufual Fees and Deduélions up-
on payment thereof, was his Majefly’s royal Mu-
nificence to the faid Early and the fame was re-
ceived by him accordingly; and the fuid Earl
doth hkewife, with the greateft Gratcude, own,
that about the fame Time, his faid Son being
then of a proper Age, and deliraus to go abroad
to travel, his Majefty was pleafed to grant to
the fud Gepige Parler the yearly penfion of
‘Twelve hundred pounds, payable out of the Re-
ceipt of the Exchequer, during the joint Lives
of his Majelty, and the faild George Parker, de-
termimable upon his Muajefly’s granting to him,
tire {atd Geoige Parker, in Pofleflion or Reverfion,
the Office of one of the Tellers of the Exche-
quer, for Life, and his coming inte the actual
Polleflion thereof, and which the fud Eart Lkewife
admits has been fince granted to his fuid Son,
and that he camie into the actual pofieliton thereof
10 or about 7/, One thoufand feven bundred and
nineteen, whereby the fuid yearly penfion is de-
termined 3 and the faid Earl faith, that, during
his continuance in the faid Cflice of Lord Chan-
cellor, orat anv other Time, he never once had
a Defign, or View, or With to raile to himfelf
any exorbitant Gain or Profit, much lefs ufed or
ever thought of ufing any Unjuft or Opprefiive
Methods to Extort or Obtain any Sum whatfoever,
as n the fard Articles is fuggefled, but fuch Views
and Practices are inconfiftent with the whole Tenor
of his Lite and A&ions; and in cafe it hall be
thought proper for the faid Earl to lay before your
Lordihips an Account of his Eftate and Fortune,
aid of the confiderable Sums of Money he has
dillributed for the Relief and Support of others,
i wiil appear that he is not fuch a defigning, a-
varitious, and oppreffive Man, as in the {aid Ar-
ticles he is reprefented s and the faid Karl humbly
hopes, that he Mall be allowed, in this his An-
fwer, to diflinguith between Aés themitlves, and
the Inferences drawn from them by the faid Ar-
ticles, and that, whenever he admics any Fadt,
he may not be underflood to admit that fuch Fad
was by him done or committed upon fuch Mo-
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tives, and with fuch Defigns, or in fuch Manner,
as 1 fuggefted in the faid Articles, and with this
Refervation he anfwereth, as followeth : By way
of general Anfwer to fuch of the faid Articles,
as relate to the making any prefent by perfons

admitted to the Office of Malters in Chancery s
the faid Earl doth fay, that the fame hasbeen long,

ufed and practifed in the Time cf his Predecel-
fors, m the faid Office, and that fuch prefents
have been reckoned amongft the ancient and
known perquifites of the Great Seal, and the
making and accepting thereof has been notorious
to all the World, and never before looked upon
to be crimmal or complained of as fuch ; and the
fid Earl humbly hopes, that the giving or re-
ceiving of a Prefent on fuch Occafion is not cri-
minal in itllf, or by the Common Law of this
Realm, and that there is not any A&t of Parlia-
ment whatfoever, by which the fame is made cri-
minal, or fubject to any Punifhment or Judg-
ment, which can be prayed in this Profecution ;
and the faid Ear] thinks himfelf obliged humbly
to lay this before your Lordfhips, not only in his
own Defence, but in Vindication of the Honour
of fo many Great and excellent Men, who have
been his Predeceffors in the faid Office, and have
all along done the fame, for which the faid Far]
1s now complatned of, and of others having been
Lords Chief Juftices of the King’s Bench and
Common Pleas, Mafters of the Rolls and other
Judges, who have likewife received Prefents in
Money, upon the Admifiion of the feveral and
refpective Officers under them, in feveral Courts
of Jultice, and who, the faid Farl is affured,
never apprehended themfelved to be Guilty of any
Crime agamft any the good and wholfome Laws
or Statutes of this Realm.

I &, To the firlt, fecond, third, fourth, fifth,
fixth, and feventh Articles, the faid Earl further
faith, that long before the 24th of Faly, Onc
thoufand feven hundred and twenty one, he did ad-
mit and {wear Richaid Gedfrey, Yames Liphthora,
Jobn Barret, and Edward Conway Efquires, into
the Offices of Mafters of the Court of Chancery,
and every one of them did freely and voluntarily,
and of their own accord, as former Mafters had
done to the Predeceffors of the faid Earl, fend to
the faid Earl a Prefent upon Occafion of their re-
fpedtive Admittances, which the faid Ear] recepted,
and that after the faid 24th of Fulv, One thou-
fand feven hundred and twenty one, he did admit
and {wear I¥illiam Kynaflon, Thomas Bennet, and
Francis Elde into the Offices of Mafters of the
Court of Chancery, and+faith, that every of the
faid Perfons laft named, did freely and volunrarily,
and of their own Accord, in like Manner, fend
a Prefent to the fud Earl upon Occafion of their
refpetive Admittances, but faith, that, it being:
pretended by the faid Kynalon and Beane!, that
they were by fuch Prefents difubled from anfiver-
ng {o much of the Money due from them to the
Suitors of the Court, he the faid Earl did after-
wards, and before the Impeachment, deliver the
Prefent fo fent him by the faid Williain Kenasion,
being fifteen hundred feventy five Pountds s and
alfo the Prefent fo fent him by the faid Thomas
Beunet, being the like Sum of Fifteen hundred fe-
venty five Pounds, into the Court of Chancery,
in open Court, to be applied for the Benefit ot
the Suitors, as the Court {hould Dire&, and thaz
the fud Lar! reeained ot the Prefent o fent him
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by the faid Francis Elde, no more than the
Sum of One thouland eight hundred and fifty
Pounds,

VIII. To the eighth Article the faid Earl fur-
ther faith, That in Fuly lalt the Office of one
of the Mafters of the {aid Court became vacant
by the Death of Fohn Borret Efq; who died in-
teftate, but whether folvent or not, he cannot
fay ; but upon notice of his Death, the faid Earl
did at firt defire Richard Godfrey Efq; one of the
Malfters of the faid Court, who had been very
well acquainted with the faid Mr, Borrett, and
his Affairs, and afterwards the faid Mr. Godfrey
and Fobn Bennet Elquire, another of the Malters
of the faid Court, to inquirc into his LEfects,
and to take what Care they could about the fame,
who, after fome Inquiry, informed the faid Earl,
that they believed there would be no Deficiency,
and fecured a confiderable Part of the Effedts of
the faid Mr., Borrelt, and entred a proper Caveat
in the Prerogative Court, to prevent Adminiftra-
tion being granted to any Perfons who might
embezzle the faid Boriet’s Eitate 5 and afterwards,
at the Requeft of the faid Earl, proceeded fo far,
as to obtain a Sentence in the faid Prerogative
Court, for Adminiftration to be granted, for the
Benefit of the Suitors of the Court, to them, the
fatid Mr. Bennet and M, Gadfrey, which was af-
terwards, upon their waving thereof, granted to
Mr. Paxton, as the fard Earl believes, but the
faid Ear] thought it proper and neceffary to ad-
mit another Mafter in his Place, to carry on
the Bufinefs of the Court, and to be intituled to
demand the Effecéts of the Suitors, from the Re-
prefentative of the faid Mr, Borret!, when one
fhould be appointed ;5 and thercfore, about the
fifth Day of August lalt, did admit and fwear
Mark Thurflon Liq; nto the faid Office, vacant
by the Death of the fuid Borrett, and the faid
Earl admits the fid Aderk Thurfloir did upon that
Occafion freely and voluntarily, and of lus own
Accord, fend a 1) nt, whereof two thoufand
Pounds, and no more, were retained.

IX. In Anfwer 1o the ninth Article the faid
Far] faith, That he believes Thomas Bennet Llqs
in this Article named, was poflefled of the OL
fice of Clerk of the Cuftodics, in the Article de-
fcribed, and that fuch Office 15 in the Gift and
Difpofal of the Crown, by Grant under the Great
Scal, but denies that he did at any time infilt up-
on the Sum of one hundred and five Pounds, or
any other Sum of Money, to permit or accept
ol the Refignation of the {aid Thomas Bennet, or
did refufe to permic or accept thereof, until the
fard Thomas Bennet had agreed to pay the fame,
or any other Sum on that Account; but faith,
‘That although the faid Office be ufually granted
by the Crown, yet it has always been looked
upon to be the Right of the Lord Chancellors,
or Lord Keepers, to recommend to that, and
other Offices under the Great Seal, and to ap-
prove and allow of the Deputies to execute the
fame 3 and, upon fuch Recommendations and
approving ol Deputies, have accepted Prefents,
and looked upon the fame as their Right; and
turcher faith, That there have been two of fuch
Offices granted in his Time, one of which ap.
pearing to him to be a Cafe wherein the Party
had fullered great Flardfhip, - the faid Earl pafied
the fame without any Prefent whatfoever, though
the Oflice be of confiderable Value 5 the other
wits the Cale of Mr, Hamerfley, in the Articles
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mentioned, in which the faid Earl owns he did
accept a Prefent,

X. In Anfwer to the tenth Article the fiid
Earl faith, The fame 1s conceived in fuch genera
Terms, that i1t is not to be expefted he fhould
give any particular Anfwer thereto; however,
he faith, That, during the whole Time of hig
being Lord Chancellor, he never once took any
Money, Prefent, or Gratity whatfoever, for or
upon Account of the naming, making, or ad-
mitting any Officer whatfoever, other than be.
fore particularly named, except in the Curfitors
Ofhice, where he owns he has done, as wuas done
by all his Predeceffors before him.

XI. In Anfwer to the eleventh Article the faid
Farl faith, That the fame not containing any
particular Charge, he apprehends himfelf nog
obliged to give any particular Anfwer thereto ;
but however, in general, does fay, That he ne-
ver did admit any Perfon into the Ofhice of a
Mafter of the Court of Chancery, but who was
either known to be of Subltance and Ability,
and fit to be trufted in fuch Office, or, upon u
proper Enquiry, very well recommended to him
as fuch ; and, whenever there have been fevera)
Candidates, the faid Earl has conftantly given
the Preference to him that he thought would beft
difcharge the Office, and moft for the FHonour of
the Court, and the Advantage of the Suitors ;
and believes that he may, upon fome Occu.
fions, have declared, that he thought the then
Body of Mafters as good, with reipeét both to
their Eftates, and Ability for Difcharge of the
Office, and their Integrity, as had been ar any
time before, or to that Ettect, and what he did
fay to that Purpofe, he thought to be really
true,

XII. To the twelfth Article the faid Earl faich,
That 1f there was any fuch Praltice as 1s men-
tioned in the Article, of paying for the Plices of
the Mafters out of the Moncy and Effects be-
longing to the Suitors of the Court, he was to-
tally ignorant of it 3 but admits, that he did not,
nor cid any of his Predeceflors, that ever Le
heard or believes, give any partcular Directions
for Schedules to be made of the Money and Et-
feéts of the Suttors of the Court to be delivered
over to the fucceeding Mallers, but believes, that
in virtue of the general Order of Transfer maie
of courfe upon every Admittance, fuch Schedules
were made between the new Mafters and their
Predeceffors, or the Reprefentatives of their Pre-
deceflors 3 and if the ill Confequences, 1n the
Articles alledged, had followed from fuch Prac-
tice, or the not ordermg fuch Schedule, whicls
he does not admit, he infiits thar the fume could
not render him criminal,

XL In Anlwer to the thirteenth Article the
fud Earl faich, That atter Chriffmas, in the
Year one thoufand feven hundred and twenty,
he was informed, That the faid Freerzosad Dorinci
had withdrawn himfelt o 776 and, where he then
was, and thereupon the fuid Larl ufed &il the
properelt Methods he could for fecuring his Iat-
fells, and particularly direéted Mr. Frecocks and
Mr. Rogers, the then two Senjor Matters of the
Court, to make an linquiry into s Aflairs and
Accounts, and to confider what would be molt
proper :o be done s and the fard Earl believes,
that the faid two Malters, in purfuance of the
Diretions from the fud arl, did fearch che
Chambers of the fud Flecizesed Dormer, in Lin-
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cols-Inn, to fee what Books; Accounts, or Ef‘:—
focts could there be met with, but found no Ac-
count whatfoever, nor any Effects of Value, and
did put a ftop to the transferring of the Stock,
chen 1n the Nnme*nf the faid _F(ccmcod Dormaf',
in any of the Publick Companies; and the faid
Fleetwood Dormer’s Perfon being thus out of
Reach, and his Accounts and Etfects wholly un-
icnown, except the S_tocl{., which could not be
difpofed of without his Concurrence, a Propoful
was lome time after madce to the faid Earl, That
the faid Pleetscood Dormer might have a Promife
of his Liberty from the faid Earl, and upon that
Condition he would come over, and aflign all his
Jliects, and aflift in getting them in, and fecthng
and adjulting his Accounts s and the fuifj arl,
jecing no other Way open to get any thing for
he Suitors, and being made to believe, that if
any Deficiency fhould happen, the fame would
be made up by the other Mafters, did agree,
That in cle the fid Fleetwoed Dormer would
come over, and make a full Difcovery of all his
Fiieéts, and affign the fame for the Benchie of
the Sutcors, he the faid Earl would allow him his
Liberty on that Condition, and not otherwife ;
and the Lud Tarl was foon after inormed, That
the fad Flectzeood Dormer fubmitted to thofe
Terms, and would very foon come over, and
difcover and deliver up his Efieéts; and the faid
Fal did not doubt, but the whole Debt upon
the fud fectwwoed Dormer would be paid,  And
the fud LKarl faith, That he does not remember
that any Application was ever made to him, by
the faid Mafters of the faid Court, for any Affi-
ftance of the Court, touching the Perfon or Lf-
fedls of the fuid Flesizoosd Dormer, but what he
eranted, fo far as he thought it tended to the
Benefit of the Suitors, and believes that no Ap-
plicatton was ever made to him by the Suitors,
or any of them, or any other, to fecure the Per-
fon of the fad Hectwwcsd Dormer, or for compel-
Iing him to make Sausfaction to the Suitors ; and
the faid Isael faith, That he never endeavoured
to conceal the true State and Condition of the
lud Office from the Suitors of the Court, nor
did any of them apply, tll very lately, to the
faid Liarl to Jook into the fame ; and further
Lith, That he remembers nothing of his ever
uling any fuch Expreflion, as is charged in the
lud Article, at any time before or after he knew
that the fud Fleetzwood Dormer abfconded,

X1V, TotheFourteenth Article the Earl fajth,
That Henry Edwards, Efqs in this Article men-
tioned, fucceeded to the Office of Mr. Doruer,
about the the cighteenth Day of May, one thous
fand feven hundred and twenty-one 3 but, by
reafon of the Diforder the faid Office was then un-
der, and the great Danger of a Lofs therein, the
Larl had given up and quitted all the Advan-
tage which might accrue to him upon the Difpo-
fal thereof, and left it entircly to the other Maf:
ters to raife what money they could thereby,
which was agreed to be all applied towards ma-
king good any Deficiency or Lofs, which might
happen to the Suitors of the Court concerned
In that Office; and thereupon the Sum of five
thoufand Pounds was raifed, by the Difpofal of
the faid Office to'Mr. Edwards, and was applied
accordingly 5 and the faid Farl believes the Debt
from /Villiam Wilfon, in this Article mentioned,
was afligned by the faid Mr, Dormer to the faid

Mr. fidwards in Truft, and to the Intent, thathe
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fhould pay, apply, and difpofe of the faid Debt,
or fuch Part thereof, as fliould be, from time ta
tune, by him got in, and reccived of and fron
the fuid Zilliam IVilfon, in fuch manner as the
Court fhould order and dire, or to that Efe&t ;
after which faid Aflignment fo made, the Farl
beheves that the faid Mr, Edwards ufed great En-
deavours to obtain Payment and Satistaction of
the faid Debt from Mr. #ilfon 5 but finding all
his indeavours fruitlefs, and that the faid 7736
had long before ftopt Payment, and was in no
Condition of paying his Creditors the whole of
their Debts, but that he was willing, and had
olicred to come to a Compofition, and to pay
them 11 Proportion the utmoft he was able; the
fard Mr. Ldwards thereupon, about the thirtieth
Day of fune, inthe Year of our Lord, One thou-
fand feven hundred and twenty two, preferred his
Petition to the {aid Earl, as Lord Chancellor, fet-
ting forth in Subftance the State of the Cafe, as
before-mentioned, and praying that it might be
referred to one of the Mafters of the Court, to fee
if fuch Compofition, {o propofed by the faid
Villiam 1Vilfon, were for the Benefit of the Perfons
intituled to receive the fame s and the fime was
accordingly, by Order of the faid Earl, referred
to Mr. Hiccocks, the then fenior Malter of the
Court, to enquire into, and make his Report
therein 3 and about the fix and twentieth Day of
July, then nexe following, the faid Mr, Hiccocks
made his Report, that the fid 77idliam Wilfon
had, under his Hand in Writing, propofed to
aflign over to the faid Mr, Edwerds, as a2 Coma
pofttion for, and in full Difcharge of, the Sum
of twenty four thoufand forty fix Pounds and
four Shillings, therein mentioned to be due and
owing from him to the faid Mr. Edwards, as
Afiignee of the faid Mr, Daimer, the Sum of ten
thoufand Pounds, Part of a large Sum due to
the fard WVilliam 17ilfon, from Edward Ponlter of
Hactiey, Gentleman, in this Article mentioned,
and to pay the faid Mr. Ldwards in Specie, the
Sum of one thoufand four hundred fixty three
Pounds, two Shillings and one Penny, over and
above the Sum of five hundred and fixty Pounds,
then already paid to the faid Mr, Doimer, in
part of the faid Compofition ; and that upon
Confideration had of the Circumftances of the
fard William [Vilfon, and the faid feveral Maceers,
he was of Opinion, that the accepting the faid
Compofition would be for the Benefit of the
Perfon or Perfons intitled to receive the fame;
upon which faid Report the faid Mr. Edwards,
about the third of Auguff then next, preferred
another Petition to the {aid Earl, with the faid
Report annexed, and thereby exprefly prayed the
fard Earl to order him, the faid Mr, Edwards,
to accept of the faid Compofition, whereupon
the faid Earl, in a proper and ufual manner, or-
dered the fame as prayed; and the faid Earl
faith, that he was informed, and believes, that
the faid Compofition was made and agreed to,
upon a Confultation of all or moft of the Mafters
of the faid Court, who the faid Earl did belicve
would ufe their belt Endeavours to get as much
as they could ; and the faid Earl faith, he hath
heard, and believes 1t to be true, that befides the
one thoufand four hundred fixty three Pounds,
two Shillings and one Penny, then paid down,
there hath been fince got in by Mr. Edwards,
on account of the faid Debt from Edward Poyl-"
ter, the Sum of one thoufand Pounds, or there-
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abouts; and that ac the time of the faid Aflign-
ment, the faid Debt, claimed By #7fon from
Poulter, was a jult Debt, and Judgment at Law
has been fince obtained for ecighteen thoufand
Pounds, Part thereof, and the faid Poulter was
looked upon to be a fubftantial Perfon, though,
to avoid Payment of the faid #uifon’s Debt,
which arofe on account of their Dealings in Sozth-
d¢a Stock, and Sublcriptions in the Year one
thoufand feven hundred and twenty, the faid
Poulter not only broughe his Bill in Chancery,
but, after the fame was difmiffed, and that he
was taken in Ixecution at 77ien’s Suit at Com-
mon Law, he found means to make his Efcape
out of the Cufltody of the Mar{hal of the Court
of King’s Bench, and to get over to Irance or
Holland, where he flill continues, as the Earl is
informed 3 but he is ltkewile informed, that, af-
ter the fuid Efcape, a Commiflion of Bankruptcy
was taken out againft hum by the faid /7fon,
upon which fome Efteéts were recovered, and
likewife an Acion at Law broughe, and a Ver-
dict and Judgment for eighteen thoufand Pounds
and upwards obrained by the faid Ailliam IFi-
Jor againft the Marfhal, on account of the {iid
Efcape 5 and faith, he hach likewife been inform-
ed, That the faid Edward Porlter and the Mar-
fhal have cach of them offered confiderable Sums
of Money by way of Compofition for the faid
Debt; but the faid Filfon, from a Perfuafion of
the Abilities of the faid Edward Ponlter to pay
the Whole, did at firt refule any Compofition
with the faid Porfter, and fince hath been afraid
to make any Compolition, either with Poulter or
the Marfhal; and what may be the Confeanence
thereof, with regard to the Suitors of the Court,
or what further Sums of Money may be reco-
vered upon account of the faid Debt, towards
making them Satisfaction, the Earl faith, he
cannot with any Certainty take upon him to an-
fwer,

XV, To the filteenth Article the TFarl
faith, That about the Month of Febrnary, in the
Year of our Lord one thoufand feven hundred
and twenty, he gave Orders to his Secretary to
write to the feveral Mafters of the Court of
Chancery, to bring in their Accounts of the
Cafh, Effets, and Securities in their Hands, be-
longing to the Suitors of the Court, and believes
he did fo, but denies that the fame was done
with any unjuft Purpofe, or with any Thought
to terrify the faid Mafters to make any Contri-
bution, towards fatisfying .the Demands upon the
lnid Office of Fleetwood Dormer, but believes,
what they did contribute, they paid frecly and
voluntarily, and out of their own Money, and
therein, as the faid Larl believes, did no more
than follow a Precedent of the like Nature, on
the Failure of Dr, Eddisbiry, formerly a Mafter
of the faid Court; and the faid Earl faith, That
his real and whole Intention in calling for the faid
Accounts, was to inform him{elf, in the belt
manner he was able, of the State and Condition
of the feveral Offices, and thereby to be the bet-
ter able to make proper Regulations concerning

the fame ; and therefore, though the faid Article
feems to infinuate, as if the calling for the faid
fccounts was dropped, as foon as the Mafters
were prevailed on to contribute, the faid Earl
faith, That afterwards, and without any Regard
thereto, he ftill continued to call for the faid

Mafter’s Accounts, and not finding them brough
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in, as he expefted, hé did, abolit the Béginriin'g
of Nevember following, caufe anothiér letter 1o by
fent to them, requiring them to bring in theiy
Accounts ; and, by both the letters fent to them
on that Qccalion; he dire€ted the particular M.
thod 1n which he would have their Accounyy
made up; but the faid Farl, being atterwargs
convinced how difficult and tedious @ Work j,
would be, and what Obfirution it would ive
to the Bulinefs of the Court, and that at lug ;p
could not be depended upon with any Certaingy,
was forced to lay afide that Defign, and to cop.
tent himfelf with going on in the fame Roag
which tus Predeceflors had dones and I:un:h}y
bees leave to obferve, Thar what hus been Litely
aone, with refpect to the Accounts of the faig
Mualiers, plainly fhews the infuperable Difficuliies
of fuch an Undertabing,

VI To the fixteenth Article the Farl ith,
That he believes that, on or abott the feven.
teenth of March, one thoufund feven hungred
and twenty three, fuch Order was mude, s i
the faid Artcle is mentioned, for Hemry £5dz00: 25
Efq; 10 pay Flizabah Chitty one thoufand Four.g,
part of the Moncy brought betore Ny, Do,
but docs not remember chat the {5id Zea v [l
wards made any Compliint theieof to the faid
Larl, but believes Mr. L. wards, not having then
fufficient Eile@ls ot Mr, D.iirei”’s in his I"I;mds,._.
refufed Payment thercofs and that in Tady fol-
lowing, Mr. Lochman, in the Articles named,
apphicd himfelf to the faid Earl fevera] times,
and i a very carnell manner, to budp the fiid
Mus. Chitzy to the faid one thoufand Foune:. -]
fedging that he the id Mr, Lockman was 1o
marry her, and that he had made 2 Compof.
tion with his Creditors, upon which one thoutand
Peunds was to be pod in a very thort time,
which he then menticied 5 and that he the faid
Mr. Lochmai was 10 have the fuid one thoufand
Pounds for that Purpofe 5 and that, if he had i
not by the Time, the Compofition would be
vold, and he fhould be utterly ruined ; and ac
length the faid Earl, being greatly moved by the
prefing Importunities of the faid Mr, Lechman,
and by Compaliion for the very great Diflrefs in
which he then appeared to be, did promife 1o
fupply him with the faild one thoufand Pounds
out of his own Pocket, and accordingly direted
Mr. Cottinghass, then his Secretary, to pay i,
taking from the faid Mrs. Chirgy an Aflignment
of the Bencfit of the faid Order, and belleves
the fime was done accordingly ; and that, upon
Mr, Lochman’s prefling for a further Sum for the
faid Mrs. Clity, for her own Ufe, the faid Earl
might tell him, that the faid one thoufand Pounds
was all that he mult expe@ from the faid Far] ;
and the fiid EFarl does not believe that he had
any Difcourfe with the faid Mafters to perfuade
them to pay the faid one thoufand Pounds to
Mr, Lschman,

And as to the laft Branch of the faid Article
the faid Earl faith, that the Fa& was, that one
Jackman, having, in the Caufe in the Article
mentioned been confirmed the beft Purchafer of
part of the Eftate of 7. Harper at the Price of
two hundred and fixty Pounds, fo long ago as
the nineteenth of December, one thoufand feven
hundred and feventeen, and it being at the fame
time ordered, That the Writings belonging to
fuch Eftire, fhould be delivered to his Counfel,

and that the Tenants fhould attorn to him, }:J_n
N
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his bringing his Purchafe Money before Mr.
Dosmer, then one of the Mafters, and the faid
Money having been brought before the faid Ma-
fter the twenty fourth Day of December, one
thoufind feven hundred and {eventeen, and the
Tenants, having attorned to Fackman, but the
Conveyances not being theq executed, t]}ough
Jong before approved, a Motion was made in the
Court of Chancery before the faid Earl on the
Gfth Day of December laft, that all Parties might
execute the Conveyances, and the two hundred
and fixty Pounds be paid to the Phintft, to-
wards Satisfaction of a Demand fhe had out of
the Eltate of the faid Harper 3 and thofe that
were to have the Refidurm of the faid T, Har-
ser’s LEllate, infifted, that thgg were always ready
to join in the Conveyances, it the Purchafe Mo-
ney were applied to dilcharge the reft of the
Filate, that they were apprehenfive of a Defi-
ciency of Mr, Dormer’s Eftate, and therefore
neither they nor the Plameft ought to be Suf-
terers by fuch Deficiency, the Delay having been
occafioned by the Purchafer, and not by the
Platatiff, and therefore ferupled executing the
Deeds, unlefs upon Payment of the Money to
the Plaintfy, and difcharging the reft of the
Eilate therefrom; and this being the frflt Time
that any Queltion relating to Mr. Dornicr’s Defi-
cicncy had been laid before the Coure, by any of
che Suitors, the fmid Ear! took notice of its being
{o, and behieves he nught exprefs himfelf to this
Inflect, That he had indeed heard of the faid
Dsimei’s Dehciency, but that it had never yet
come judictally bzfore him, upon Complaint of
any of the Suitors of the Court; and further de-
clared, That it there fhould be any Deficiency in
his Ofhice, feveral Circumiftances had concurred
thereto, as [7:lfon the Banker’s {topping Pay-
ment, greatly indebted to him, Powlter's going
away 1w /Vulfan’s Debt eighteen thoufand Pounds,
and upwards, after a Verdict and Judgment ac
Law, and Poxlter in actual Execution for it
and that, as he had heard, Hilfon had then lately
brought an Action of Efcape againft the Mar-
fhal, and recovered a Verdict againft him for the
like Sumy and how all thefe Matters would at
faft come out, the faid Earl fuid he did not know,
or he exprefled himfelf to that Effe@, and no
other 3 and thereupon ordered, that it thould be
referred to Mr. Edwards, to examine whether the
fad two hundred and fixty Pounds was depofited
with Mr. Dormer for the Benefit of any particu-
lar Perfon, and whom, and what was the Occa-
fion of the Delay, that the faid Conveyances
were not executed, and the faid two hundred and
fixty Pounds, Purchafe Money, paid out before
the Year one thoufand feven hundred and twen-
ty 5 and whether there was likely to be a Lofs
of any Money depofited with the faid Mr. Dor-
mery and that upon the Mafter's Repare fuch
further Order fhould be made, as fhould be juft 4
and the faid Earl hopes the faid Order was very
proper and neceffary, and takes the Liberty of
reprefenting to your Lordthips, That this was
aiter the Accounts of the Mafters had been laid

by the faid Earl before the Lords of the Coun-

cil, anfi had been for fome Time under the Con-
fideration of the Judges and others, appointed by
His Majefty to infpect the fame.

XVIL To the feventeenth Article the Farl
falth,‘ That he never endeavoured to conceal the
Deficiency occafioned by Mr. Dormer’s Failure,
but as the faid Earl was under a full Perfuafion,
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that the fame would all: in due time be made
good, and as Mr. Dormer’s Effe@s-were coming
In by degrees, and no Application was made to
him by any of the Perfons concerned, to put a
ftop to, or any Reftiaint upon, the Payments;
he did not think it incumbent upon him, ex Of
Jicio, to make a Declaration of an Average, And’
the faid Earl faith, That he does not know that
any Order was made by him for Mr. Edwards to
pay any Money that had been lodged with Mr.
Dormer, except the Order aforementioned, in the
Cale of Chitty, but believes feveral Orders have
been made by the Court for that Purpofe, and
that the faid Mr. Fdwards, under a firm Perfua-
fion that the whole Deficiency would be made
cood, paid out the whole Sums fo ordered, fo
far as the Money then in his Fands would extend.

X VI, To the cighteenth Article the faid
Earl faith; he never knew how the Mafters kept
or difpofed of the Money and Effets belonging
to the Suitors of the Court; and as he believes,
that after Dr, Eddisburys Failure, the then Lord
Chancellor, fo he knows that after Mr. Dormer’s
misfortune, the Earl thought of feveral methods
to prevent any Inconventence upon the like Ac-
cident for the future 5 bur they had both the fame
misfortune, not to bring any of them to fuch
perfection, as to venture to put them in praice.

That feveral Propofals were made to him by
the Perfons he confulted upon that Qccafion, but
none that he believes, it will be held criminal not
to have then cftablithed ; fome things were pro-
poled thar he thought impracticable, fome infuf-
ficient, fome inconliftent with that compleat Re-
gulation he hoped to make, the Objeéts he pro-
pofed to himfelf, were to provide for whatever
Deficiency might happen in the Office late Mr,
Lormer’s, to {ecure the Suitors from any fu-
ture Lofs, and to make feveral Regulations rela-
ting to the Offices of the Mafters, and he thought
thele would be beft done together, nor had he
perfeéted the Scheme of any one of them to his
own Satisfaltion ; he remembers no Propofal,
that he thought would take it rotally out of the
Power of the Mafters, ro difpofe of the Securi-
ties or Eftelts, or effeGtually fecure the Cafh.
The faid Earl admits, that he did not demand
any Security to be given by any of the faid
Matfters at the time of their Admittance, be-
caufe it had not been done by his Predeceffors,
who were much wifer Men than himfelf, nor
was he {o much as afked by any of the Parties
interefted fo to do; as to what the faid Earl did
with relation to the Accounts of the faid Mafters,
he hath already fer forth, and faith, That he
gave no Permiffion nor Encouragement to the
Mafters of the Court, to employ or traffick
with the Suitors money for their own Gain or
Profit 5 he owns, that with refpe@ to thé Secu-
rities in the Flands of the Mafters, he made no
aencral Order, and thinks it the' lefs material,
becaufe, notwithftanding what is alledged in the
Clofe of this Article, he believes all the prefent
Mafters did, i December laft, produce all the
Sccurities in their Hands, and the Court of Chan-
cery hath fince fecured the fame for the Benefit
of the Suitors.

XIX. To the nineteenth Article the faid Earl
farth, That upon great Confideration of Mr.
Dormer’s Deficiency, and of the Danger there
might be of further Inconveniences, with relation
to the Money and Effects in the Hands of the
Malfters,
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Malfters, and of feveral Difputes and Differences

that had arifen in the Court of Chancery, and of

fome Applications of the faid Mafters, for efta-
blithing .them n their jult Rights, and of fome
Praltices of the Maflers, which the faid Farl
thought ought to be reformed; he was convinced,
that the fame was a work of too great Conﬁqu“mc
for him fingly to attempe, and br:lnfr highly fen-
fible of his moft {acred Majefty’s pdt{:lntl Good-
nels to his people, did prefume humbly o be-
feech his Majelly, as the Fountain of Juflice,
to depute fome of Flis moft Honourable Privy
Council, to take the matters aforefuid mto Con-
fideration, n order to the cltablithing fuch Regu-
Jations, as nuight tend to the Honour of thatHigh
Cﬂurt, and to l:hL Advantage of his Majeity’s Sub-
jects being Suitors there 5 which Requedl, Fis
M“ut.ﬂy, out of His wonted Goodnefs, was plealud
to receive very gracioully, and n'un.._tl feveras
Lords, and Gth{Zl I-Ionuumb]u Perfons of 1lis
Privy Council, to be a Committee, to take the
fame into Confideration ; and purfuant to His
Mapefly’s Conunand, the faid Cominittee met,
and began with the Accounts of the faid Multers,
wheremn the fard Farl beas leave toappeal to fuch
of your Lordthips, who attended in that Com-
nittee, whether he did not contribute to the ut-
molt of his Power, to have every thing done which
the faid Commiteee thought e‘{pcdicnt : And the
faid Earl faith, that he nﬂdc all {uch Orders as
were by them judged requifite, and fo prefied the

Execution thereot, that not only the Accounts of

all ehe Maflers then in being were brought in, bug
all the Securitics in all Ehfll Flands, and the C11f1

of moft of them were actually lodged in the Bank
of Lugland, and therefore the fuid Larl is apratly
furprized, to find him{ell charged with ob{humnfr
the taking thole Accounts, wlmh he had thus de-
fired m:f-‘rht be talien, and contributed to the k-
ing of them wich all his Power. And the [id
Iiart farch, That he never chought of preventing
4 parlamentary Lng.. y, any othuwllL, than by
making iz unneceflary, and procuring te the Sui-
tors a iuli Redrefs o all then Grievances, and rec-
tifying whatever he found amifs, and that he look-
ed upon to be his Duty, and begs leave to fuy it
here once for all, in anfwer to all the feveral
Infinuations of that kind contuined in the Ar-
ticles.

And the fud Earl further faich, that while the
faid Accounts were taking, every one of the faid
Mallers declared over and over, that they had
Efteéts fufficient to anlwer their whole Accounﬂ
and the Taid Earl firmly believed the fame to b
true, and as all of them, that he faw (which he
believes were all, or at leaft all but Mr. Ryaaftes)
had told the [aid Earl, that chey were able to an-
fwer their Accounts; and when they brought
their Accounts to the faid Earl, for him to lay
before the faid Committee, Mr, Holfoid bad wrote
under his Account fome Declaration to thar 15f-
tect, and fome others of them, as he remembers,
had made ufe of fome other Expreffions, which
he thought not fo proper; and fome, as he be-
lieves, had wrote nothing (but he cannot diftin-
omfh the Perfons) and the faid Earl thinking that
when the faid Accounts came to be laid before
the Committee of Counfel by him, 1t would be
proper that the fame Thing fhould be declared to
the Committee, which had been faid to him fingly,
he advifed them all to write the fame Words un-
der their Accounts, and did tell cthem, in great
Sincerity and Iriendfhip, that at a Time when
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fo many Mcn’s Mouths were apen againft thens
as Infolvent, 1t would be lor thur Henour and
Intereft to make it appear, that they were abls
and Sufficient, as he then believed them to be.
but never thousht ot a Contrivance to have thens
Decetefully appear or feein what tllLy really were
not; and he fays they did then withdiaw to male
the Subfuription, or at laft fo many of them

whole Accounts were then ready 5 and foon afier
r.‘t]w(,r::d them to the fud Inarl, who carried them
with him to the Committee of Council, whither
he was then going, witheut looking upon them
but upon reading than at the Councily 1t wus
obferved that they had not all ufed tie fane
Words, havieg vaned confiderably, butwhae any
of the Sublcapaions were, he cannot tdie wipon
nim to fee foreh, |

And the fid o further fanth, that a Ghie.
quent Order bz niede by che fand o, ior
the fud Maiters o pro: fuce their Seearities, and
thewr Cafh, before the Perfons appoineed to In.
{pect their Accounts, they made great Complaint,
that {o many hundred thoufand Peunds fhould
be required ae fo thore o Warning, and fome of
them faying, that though they had Eieels fulii-
cient, and could raife the Whole, if they had
~hiede Thime, defired the fad arl to allow them
llt!‘[hti‘ Time for thnt l""urpnﬂ. ; btif‘ the flid 1'1 !

.mal rall:_ 1 IImedlic 1}', telimng thI'I’l ElmL ﬁnu:
they had InHocts o give SLLunw, they might
find Friends to furnith the Money 3 and Le-
heves he did fay, that fome ot their own Bre-
thren might periiaps be able to ler then have
Moncy tillthey could raift it another Way,

But if any of them did fupply oriiers with Cafh
or Lifiecls to provuce, only to make a falle Shew
and *aul...:_km..u_t of their Ability, and Readinels
to anfwer the Ballance ot their Accounts, the
fard Larl knows nothing of 1, and 1s {ure they
had not the leaft Encouragement from him {o to do.

XX, To the twenticth Article the faid Earl
fach, that it never entered into his Thoughts,
to malie ule of, nor did he ever make ufe of
any of the Money belonging to the Suitors of the
Court, for his own private Advantage, but be-
lieves, that 1 Doceasdor, One thoufund feven
hundred and twenty, having Occafion for the
Sum of One thoufand five hundred Pounds, and
asking hts Secretary, Mr, Celtingbam, whether he
could lend him the fame, he {aid he could not,
but would procure 1t for him, and accordingly
orrowed the fune from Mr. Godficy, one cf the
Malters of the f[aid Court, and the faid Earl gave
his own Note for Payment thercof to the faid
Mr. Godficy, and in february following repaid One
thoufand Pounds, part of the faid principal Sum s
but in the fame Month of Lebruaiy, Ore thou-
fand feven hundred and twenty, upon a frefh Oc-
cafion borrowed again Part of the faid One thou-
fand Pounds fo paid back, and a Note or Notes
were given for the Payment thercof 5 and {ome
Time after the Earl ordered the whole Money
borrowed of the faid Mr. Geafrey to be paid, with
all the Intereft due for the fame; and the fuid
Godfrey received the Principal, but would not be
prevatled upon to take the Intereft, or any Part
thereof : and the faid Earl faith, that all the faid
money was repaid within the Compafs of a Year,
after it was borrowed 3 and the faid Earl dechres,
that he never recewed or borrowed any Sums of
money whatfoever of any of the Mafters of
the fuid Courr, except as above fet forth,
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¥ X1 To the One and twentieth Article the faid
Farl faith, that upon the firicielt Review of his own
Jehaviour, during the Time he had the Honour of
ferving his moft Sacred M:lijeﬁy In ghc‘O(ﬁcc of Lord
Clhancellor, he is not confcious to himfelf that he cver
did, in any illegal or arbitrary manuer, cxt_end lu_s Pow-
er, or the Powerof the C{?UIT} bf:yﬁr'l_nl thcu: lawiul and
jull Bounds, or that he did arbitrarily or illegally af-
fume to himielf, as Lord Chancellor, or by Colour
of his Office, any unjuit and unlimitt::(l Power of
difpenfing with, ful‘pcnging, or controuling the Laws
or Statutes of this Realm, or that he any ways op-
preffed the Suitors of the Court, or was guil_ty of any
Breach or Violation of the Rights or Liberties of the
Subiedt, or of his own Qach, as Lord Chancellor:
And wich regard to the particular Complaint againft
him in this Article, the faid Farl faich, that Rachel
7y, in the Article named, asthe vl is informed,
caufed a Bill to be exhibited in the Court of Chan-
cery, in the Name of her Son and Daughter, in the
fiid  Article likewiie mentioned, by their Pro-
ebicn Amy, againft herfelfy and the fud Foln Tyfor
and others, o have the Trufls in the Will of her
late. Husband duly performed s and the fame was
brought to Hearing at the Rolls the feventh Day of
Fuly, Oae thoufand {even hundred and eighteen, and
by the Decrce then made, 1t was amongft other
‘Things ordered, upon the Prayer (as the faid Farl
hath heard and believes) of the Counfel employ’d by
the fud Rachel Tyfon, that a Receiver fhould be ap-
pointed of the Rents and Profits of the Real Eftace,
who was to have a Salary allowed him, and Power to
let and fet the faid Eftate, as there thould be Occafion,
with the Approbation of the Mafter, to whom the
Caufe was referred : and the faid Earl faith, that an
LExecution of that Part of the Decree, which diredt-
ed a Recewver to be appointed, the Mafter having
certiied that he had appointed Fobu Nicholas, Ligs
to be the Receiver of the Rents and Profits of the
hid Eltate, the faid Jobs Tybir, thinking himfelf
aggrieved thereby, did, in the ufual Courfe of Pro-
ceedings in the faid Court, caufe Exceptions to be
hied againft the fame, and upon the arguing thereof
betore the faid Farl, by Counfel of both Sides, Aff-
davits were read, to fhew that the faid Fobn Ni-
coslas wwas an improper Perfons that the faid Tef
tator had declared in his Life-Time, that the fiid
Jobit Nicholas by Name fhould not have any Thing
0 do with the management of his Eftate ; and thae
1 confiderable Part thereof confitted in old Houfes
and Water-Works: and the faid Karl, upon a full
Hloaring of both Parties, was of Opinion that the
bad Jobn Nicholus ought not to be appointed the Re-
caiver 3 and upon the Propotal of the faid Fabs Tvfon,
r.iwn n Court, .ordfr’d Rebert Doyley, Efq; to be
T_mf:ccwer, he giving Security to be approved of by the
fatid Maftery which Order was made, as he believes,
on the fifteenth of Jauiery, in the Year One thoufand
ff;t'rn hundred and eighteen 5 and affirmed upon the
Re-arguing the fiid Exzceptions on the fixth of March,
in the Xear One thoufand feven hundred apd eighteen
lnee which Time the Parties interefted have never
thoughe fit to complain thereof to your Lordfhips by
Appeal, in order to have it reverfed, as miftaken or
uijult, though now the making thereof is complained
or as a crime; and the faid Lar) is ot athamed fo
own, that he was very well acquainted with the faid
Kobert Dovley for fome Years before the faid Order,
and believed him to be a Perfon of ereat Honour
and Integrity, Application and Exaétnefs, and be-
Jieves there are feveral Perfons of Diftin@ion to whom
he had the Honour to be known, who had the fame

Opinion of him; but the faid Earl did ot appoint
Vou, VI. -
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fim Receiver becaufe of his own Refpe® for him,
but becaufe he was named by che faid Febi 73fe,
who was Uncle of the faid Infant, and Executor of
his Father’s Will in Truft for him, and by the fame
Wil appointed his Guardian in cafe of his Mother’s
Death or Marriage, and o whom the faid Teftator
had devifed the faid Ellace, in cafe of the Death of
the faid Infant without Iffue Male, and whofe In-
tereflt it therefore was to take Care of the Infant’s
Intereft in that parriculars and the faid Yeobn Tlos
and Sir Cefar Child (whofe Daughter the faid Fobu
Tyfor had married) had fuch Confidence in him the
fad Robert Dayley, that upon the eightecnth Day of
Mairch, One thoufand feven hundred and elghteen,
they entred into a Recognizance, together with him,
in the Penaley of feven thoufand Pounds, for the
faid Rabeit Doyley’s duly accounting for and paying
the money he fhould receive out of the fuid Infant’s
Eftate ; and the faid Harl faich, chat no Complaint
was ever made to the fuid Earl againtt the faid Re-
bert Doyley 1o the Time of his Death, but he owns
that he hath heard, that upon the Mafter’s Stating
the Accounts fince Chiiffinas laft, there does appear
due from the faid Robeit Doyley about Two thoufind
and five or {ix hundred Pounds, but believes there-is
not any I'car or Doubt but that the fame is very well
fecured by the faid Recognizance.

And the faid Earl faith, that he does not remem-
ber the particular Expreffions ufed by the Counfel or
him{elf, upon arguing or re-arguing the faid Excep-
tions, but he cannot believe that any Counfel of great
Ability and Experience in the faid Court, would have
thought what the faid Earl did extraordinary, much
lefs would have ufed fuch an Exprefiion to the faid Earl
as m the Articles, which is an indecent Cenfure of
his Proceedings; and here being a Decree in this
Cafe, approved of by all Parties, that a Receiver
fhould be appointed to receive the Rents and Profits
of the Infanc’s Eftate, the faid Earl isaca Lofs toun-
derftand, how the fixing on the Perfon to be the Re-
ceiver, upon good Security, to account for and pay
the fame for the Infant’s Ufe, is Reviving the Court
of Wards, whole Bulinefs it was to take the Rents and
Profits of the Infant’s Eltate for the King’s Ufe, with-
out accounting for any of them to the Infant, but
barely providing a maintenance for him, at the Dif-
cretion, perhaps, of fome Grantee of the Cuftody.

Thus the faid Earl has laid his Cafe before your
Lordfhips, and doth further, for anfwer to all the
faid Articles, fay, that he is not guilty ol all or any
of the matters contained in the faid Articles, or any
of them, in manncr and Form as they are therein
charged againft him; and the faid Earl doth further
infilt upon the Benefit of his Majelty’s moft gracious
and general Free Pardon, granted to all his Subjects
(not thercin excepted) 1n and by an Aét of Parliament
for that Purpofec made in the feventh Year of his
Majefty’s Reign, in Bar of, ard in his Defence againtt
the fard Impeachment, and che faid Artcles exhi-
bited in maintenance thereof, and all and every the
Proceedings thereupon, fo far as the fame extend to
any Negleét, Otfience, or Mifdemeanor, or fuppofed
Negleét, Ofience, or Mifdemeanor, or any other A&,
Matcer, or Thing, fuffered, done, or committed, or
omitted, by him the faid Earl, before the four and
twentieth Day of Fuly, in the Year One thoufand fe-
ven hundred and twenty one, and doth humbly in-
filt, that no Evidence ought to be given agajuft him
Jor or concerning any of the Matters or Things afore-
faid, in and by the {aid A& pardoned, or any of them
and doth aver, that he is not within any of the Ex-
ceptions in the fuid Act contained.,
MACCLESFIELD,

4 Q q5é



492

195, The Tiial of 'Thomas Earl of Macclesfield,

10 G L.

77 Conmons REPLICATION 70 the Anfwer of Thomas Earl of Macclesfield.

Thomas, Farl of Macclespeld, to the Articles

exhibited againft him by the Knights, Citizens,
and Burgefles in Parliument alfembled, and aobferve,
rhar the faid Earl hath induftrioufly avoided giving a
diredt and particular Anflwer to feveral matters poli-
tively and certainly alledged againft him in the faid
Articles, which, from the Nature of the Facts them-
{elves, muft neceflarily licin hisown Knowledge, and
hath attempred to difguife and cover the real Crime
laid to his Charge, by Immaterial and cvafive Infi-
nuations of Faéts of a dificrent Natures and that
many Parts of the faid Anfwer are contradictory to,
and inconfiftent with cach other, upon which they
might demand your Lordfhips immediate Judgment:
Yet theCommonsbeing :_LbIc to nm:prgtin the Truch _:md
Juftice of their Accufation, are willing to enter into
he due Lxamination thereof: and do aver their Charge
of High Crimes and Mifdemeanors againft the fud
Thomas, Barl of Macclespeld to be true, and thar the
faid Earl is Guilty, in fuch Manner as he ftands im-
peached 5 and that the Commons will be rendy. to
prove their Charge againft him, at fuch convenient
rime as fhall be appointed for that Purpole.

Lerd C.'F. King, Gentlemen of the Houfe of Com-
mons, you may proceed as you pleafe.

Sir G. Oxenden, My Lords, the Commons of Great
Britain in Parliamentaflembled have, out of their indif-
penfible Duty to his Sacred Majefty, and Zeal for the

acurity of the Lftates and Properties of their Fellow-
Subjeéts, exhibited a Chargeof High Crimes and Mif-
demeanors againft the Earl of Macclesfield, Jate Lord
Chancellor of Great Britain, complaining of many
dangerous and corrupt Practices, many grievous and
heinous Offences committed againft the good and
wholefome Laws and Statutes of this Realm.,

The firft and principal Accofation of the Commons
is, That the Earl at the Bar, whilft he continued in the
Office of Chancellor, did illegally and corruptly infilt
apon, and take of divers Perlons, feveral greatand ex-
orbitant Sums of Money, 1n order to, and before their
Admiffion into their Oftices of Maiters in Chancery ;
and that thole Offices concern the Admintltration of
Juitice in that Court,

This, my Lords, 152 Charge of the deepeft Dye ;
The Crimealledzed (trikes at the very Root of Govern-
ment itfelf; it is the Eifence and Stability ot Soctety,
that Juflice thould be adminifter’d with Clearne(s and
Impartiality, that the People ‘may fit eafy under the
Wings and Protection of the Laws, and thcir Proper-
ties be quarded from unjuft Invafions.  In the Progrefs
of the Charge your Lordfhips will obferve, That al-
moft all the other Crimes and Mifdemeanors, of which
this noble Perfon ftands accufed, are fubfervient to this
chief Defign of amafling together valt and immenic
Sums of Money, and that they have a tendency to ad-
vance the Price of thefe Offices: Whether they beacts
of unjull Oppreffion; of wilful Neglect; or of partial
and uncqual Adminiltration of Juftice; whether they
be actsof open Violation of Duty, or of fecret and pri-
vate Intrigue to elude the publick Juftice of the King-
dom : Your Lordfhips will find thefe Arrows drawn
all from the fame Quiver, dipt in the fame deadly
Poifon, and dire€ted to the fame Mark.

[n order to fet this in the cleareft light, T muft go on
and obferve, That the Commons charge in the next
place, That infufficient Perfons were found out and
pitched upon, to be admitted Mafters of the Court 3

IHE Commons have confidered the Anfwer of

Men of [mall Subftance and Ability ; no ways fit to ke
entrufted with the great Sums of Money and 15%eé
lodged in their refpective Hands. :

My Lords, the natural Q.alities and Endowmen;s
requifite to recommend Men to fo great a truft oughy
to bave been Honefty and Probity ; the acquird ofies,
thofe of Knowledge and Experience 5 withour a due
Mixture of thefe it was very hazardous to admit apy
into truft : But no doubt Credit and Competency of
Fortune were Ingredients perfectly neceflary 5 becauts
whatever Lofs, or Misfortune, might attend the Ma.
nagement of a Mafter {fo accomplifhed, in the ordering
the Suitors Money, here might be fome Provifion com.
Ing out of lusIltate to make Reparation. Your Lowd-
thips will, noquellion, at the firlt View, think it car-
ries an odd Appearance, when thisunfortunate Far] had
refolved within himfell, atall Hazards, to ratfe exorsi.
tant and immenfe Treafures out of the Saleand Difpofil
of the Mafters Places, how it Thould anfwer his co rut
Defigns to admit into them Perfons of fmall Subftance,
and fome of almoft defperate Fortunes, utterly unable
to lay down the vait Prices thofe Offices were {old forac
publick Auction: But, my Lords, the Vaftnefs o the
Price was no Objetion, or Dilcouragement, to a Per-
fon already undone, provided he might be madeeaty in
the manner of Payment, and run no Hazards, Men
of Subftance might very well be afraid to Proaty us
his Lordfhip’s Phrafe s, a whole Eftate at once for an
uncertain and precarious Profpect, either of Succe!s in
the Ofhce, or of Life, or Flealth, to enjoy it lo tha
the fhttelt Engines and Inftruments to efteét the noble
Lord’s Purpofes, were Men of Imall and (hattered Cir-
cumftances.  And therefore the Commons go on and
charge, ‘T'hatthere wasa fraudulentand unwarrantabi
Method made vfe of in paying for the Mafters Ofite.s
out of the very Money belonging to the mnocent Sut-
tors of the Court,—That this Practice was notoricus
and publick, and the Perfonat the Bar well acquatnied
therewith,  Your Lordfhips now obferve, That the
areateft Difficulty of all to an indigent Perlon, viz. the
Payment of the Money, was, by this dangerous and
unjuftiftable Contrivance, totaily removed, and whena
Man wasneither tobe out of Poclket himielt, nor thrown
into any Fears and A pprehienfions of being queftioned
for mifapplying the Suitors Money, s it at ail to be
wondered at, that the price of thefe Offices thould fwell
to that Bignefs, as long to be the topick of Converfation
in the World about us, and at Jatt become the Subject
of a national Enquiry ? This fcandalous Mcthod of
Payment 1s of the moft malignant Kind, and a Suitor
is, contrary to the Law of Nature, made the Inflroment
of his own Deftruction ; Lis Subftance which ougheto
be his Supportand Reliefl, is turned to his Oppreffion,
or if PPart only be raken from Lim, i is in order to
arm another to difpofiefs him of the Reft,  The greas
Perfon, whofe Duty it is to protect his Property, 13
the Promoter of his lofs, and is the mere unpardonz-
ble in it, as he turps that lefs to his own Advantage.
If it be a thing univerfally condenm’d, for a Perlon
in the Earl’s late high Sration, to borrow a Suitor’s
Money without his Knowledge, notwithftanding he o:-
fers a moderate Intereft for it, becaufe it 1s encourd-
ging the Mafters, by his own Example, to lend out
Sums with as much Juftice to other People, IHow 1n-
finitely greater is this Offence ? If it be a Crime 9
put Mens properties to hazard, how much blacker 1512
to take them to one’s felf, and incorporate the Widow'

Mite with one’s own Heap! But, my Lords, when
fuch
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fuch prodigious Sums were extorted from the Mafters,

could it be any Myfiery how they were to re-imburfe

hemfelves ? Foralthough they paid no Money of their

own, yet they made themielves accountable for what
¥

thiey ufed of the Suitors 5 was it not an obvjous Con-

L

fideration, That if they dared pay for their fumploy-
ments with part of the Truft-Moncy, they meant to
aflick and game with the remamnder too? They came
. iafters upon fuch Terms, for no Ot_hcr Purpole but
(o pillage and fleece thofe under therr Care.  What
mult be the natural and unavoidable Confequence of
Jodging in their Hunt}s {uch uncontroulable nn:d licen-
Hous Yower over therr Cafh, but thet thefirft #] Run
would crufh them atonce, and pave the Way to great
D.ficiencies ! But left the profpect of fo calamitous a
Cufe Thoukl deter the moft greedy from contracting tor
2 Mafter's place on T{:rmsqtﬁc mofl Invilng, you w:lll
fre, in the Series of this Aliair, what Shifts,what Arti-
fees were employed, to hide fuch a miferable Scene
from the Lyes of the W:Drld. For the Commons in
the nexe place charge, ' hat F[.-:.s:f;.::ﬁ._a‘r{‘D::r;:.-sr, I:‘ilq;
having embezzied greac part f:.:tf tlu.: hects bcl-:mgir!g
-0 the Suitors of the Court, dicd, ndebied to them in
divers Sums of Money, amounting in the whole to
25600/, and upwards 3 that tl:;e n_oblc Loid at the Baﬁr
has not made any proper Inquiry into Dormei’s Defici-
ency, tilken no Care about s Eﬁcﬂs,‘but has endea-
voured 1o hide and conceal, from the Suttors, the State
and Condition of the Office, and that this Concealment
wag, lelt o publick Difcovery of the Deficiency might
I« fen the unjult Gains he propofed to himielf from the
fale of the Maflers places, Your Lordfhips obferve here,
Thatone Accufation js, a greatand manifelt Negledt in
the Exccution and Difcharge of his Duty; a wiltul and
deliberate Neglect 3 not arifing from the Infirmity of
humar Nature, but growing out of the Corruption of
it; mitigated by no one Shadow cf Excufe, but agara-
vated by the Attendance of many fﬂreﬁ:c’n_ Ul Conle-
quences. If an Office abufed in the moft fatal Man-
ner, on the Brink and precipice of utter Deftruétion,
was not a proper Object of his immediate Infpe@ion,
no wonder the noft profperous Offices did not deferve
his Care s what Malter, who was an Eye-Witnefs of
this, would beunder that decent and neceflary Awe of
the prefiding, Porfon, and keep himicif within the juft
Bounds and Limits of his Ofiice? This, my Lords, is
indeed o wilful Neelede: Bue i you look on 1t in an-
other Light, i order to conceal the Deficiency, that
the Vatue of the Maflers Flices might not be run down,
it will appear, o 1ts worft Celours, an Artifice to fup-
portand carry ona Fraud, 2 Contempe of Duty for the
fake of Corruption, The Scries of the Acculation will
evidently few, that the Earl’s Feare was fer upon this
Concealment 5 for we fhall now find him beginning to
ditplay his urmolt Ingenuity 5 here was an Accident,
which, unlefs great Care were taken, would entirely fru.
ftrate and blow up his Deiigns 3 were Dorinei”s Defici-
ency divulged abroad, and the whole Eody of the Sui-
tors (who had ture a Riglit, even fron Compaffion,
tobe taken care of) made acquainted with the ruinous
Condition of his Office, who would anfwer that the
Government itfelf might not have been alarmed, and a
publick Infpection made four Yearsago into the other
Maflers Accounts tco? Thedread of 2 publick Exami-
ration now overballanced all other Confiderations; and
as fome of the Suitors (whofe Intelligence and Sagacity
were better than the refl) were daily prefiing and fol-
hiciting for their Due, the Office-money embezzled,
nocare taken to fecure Deoraners 1 fets, all Suppliesand
Deuiands on #74fon cut ofF by the wretched and unwar-
rantable Compofition made for the Suitors without their
Confenter Knowledge : Thefe Diftrefies and Difficul-
ties prefling and furrounding this unfortunate Earl, it
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was neceffary fome meafures fhould be immediately con-
certed to prop and fupport this tottering Office; and
therefore, my Lords, you will now find him arming
himfelf with the Weapons of Authority and uncontroul-
able power, and playing the Tyrant under the fpecious
pretence and colour of Duty.  Ior the Commons go
on and charge, that the Perfon at the Bar, during the
time he was Lord Chancellor, made an Order for the
Maltersto bring in their refpeiive Accounts of the Cafly
and Securitiesin their Hands; (2 very proper Infpection,
no doubt, had it been well defigned) but your Lord-
fhips will obferve the Chargeis, That this wasdone to
terrify and induce the Maflers to contribute money to-
wards Dormer’s Deficiency 5 to conceal the true State of
the Deficiency from the Knowledge of the World
and they further alledge, That in purfuance of this in-
tunidating Order, money was contributed for that
purpofe, part of which we fhall nrove to be paid fince
the act ot Grace, on thc 11th of Augnf, 1721, and
that thofe Accounts were not infilted upon after that.
My Lords, This propofal met with its deferved Oppo-
(ition {rom the Maflers; Lowever, the apprehenfion
of lofing the Cafhand Eficcs prevailed at laft, the point
was carricd, anda Sumaccordingly contributed, When
your Lordfhips have but juft now feen that there was a
very vifible, and defigned Neglect in forbearing to in-
quire into Dormer’s Eftedls, and to go to the Bottom
of his Deficiency 5 is it to be imagined, that this cal-
ling for the State of their Accounts’cou’d be done out
of Vigilance and Duty? No man can think fo; were
they cver infilted upon after the Contribution ? His
Lordfhip knows they never were ; if the real Defign
was to {earch and examine them, it wasas proper atime
to do it after the 11th of Auguf as before, no body
believes they were inabetter Condition, the Mafters had
the fame frec power of their Cafh, and the Perfon at the
Bar had as deep a Senfe of his Duty after that day fure,
as belore. If the mifbehaviour of Dormer gave cccafion
to tiis defigned Infpection into the general Condition
of the other Offices, how came it about the Defign
was never carrted to practice, till his Majefly, out
ci Compaffion and paternal Goodnefs to his opprefled
People gave directions for that End 2 The Deficiency
of Doimer continues {till, and yet the Earl impeached
has macde no Regulations in the Offices, examined no
Accounts during the Time he remained in that high
Polty nor fer up any Lights, or Land-marks, where-
by the prefent deficient Mafters might havecleared the
Rocks on which they have fplit.  No, my Lords, this
wis only a pretence of regulating; a Diffimulation of
Duty, for the better Concealment of Dermei’s Frauds,
Belides, the Propofal that the Mafters fhould contribute
to the patching up a Deficiency in another’s Office, is
unjuft in itfelf; and fatal in 1ts Confequence. Canany
thing be more repugnant to Jultice than to oblige one
Perlon to repair the Lofles of another, incurred without
his Knowledge or Fault? Or where is the Advantage
to the Offices in general, allowing it to be juft 2 It Dor-
nier’s Deficiency be fupplied out of other Ofiices, will
not thofle Ofiices mifs thofe Supplies, and be as much
impoverifhed in the general, as Dormer’s is mended in
particular? Surely, my Lords, there needs no reafoning
about this, the Thing fpeaks itfelf.  The Commons
take notice of an alternative in this Article offered to
the Matfters, either to confent to a Contribution, or to
be immediately ftripp’d of the Cafh and Effedts s {o
that upon paying down the Sum demanded, a Mafter
was confirmed afrefh in the 1}l Condudt of his Affairs,
he pays his Fine, and renews his Leafe of Knavery and
Impunity ;5 his Books may be kept as clofe from In{pe-
&ionas the Booksof the Sybils, they contain alike the
«{tiny of Mankind, and he may go on with Authori-
Ly
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ty to prey upon the properties of the Fatherlefs and
Widow ; and no doubt the Mafter argues upon as
aood Grounds as the noble Earl 5 and concludes, that
if for the Advantage of his unjuft Schemes, the im-
peached Lord thinks it highly reafonable to extorc
money from him belonging to the Suttors, which 1s ne-
ver to be redlored, 1t may, with parity of Juftice, beas
decent for him to take the fame libeity with their Cafhy
oo, forcheServiceof hisown.  But the Commons de-
teft the corrupt Practices of both, and expect exem-
plary Juftice on the great Offender at the Bar.

Thus far T have touched in a general manner on the
Management and Artifices ufed 10 the Concealment of
Darmer’s deficiency, and, no doubt, it muft create an
univerfal Aflonifbment in your Lordfhips, how it
could ever enter mto the inmolt Recelles of his
thoughts, that {o grear a Calamity as this could pofii-
bly be for ever hid in Darknefs 5 that fo torn and
shaftly a wound couldever healot tifelt; or rather, that
it thould not by Tong Neglect become quite incurable,

Your LordMips will oblerve in the enfuing Charge,
That Mrs. Elizaveth Chitly, an unfortunate Widow,
havine obtain’d an Order from the Earl at the Bar, by

o ’
virtue of which Mr, Edwards, Dermei”sSucceflor, wis
to pay her 1000/, part of a much larger Sum depofi-
ted in the Hands of Mr. Daraer, and Edwards refufing
to pay the fame, nothaving {ufficient 1n his hands, out
of Doimer’s Bffcéts, to anfwer the faid Demand. The
impeach’d Lord did agam make ufe of the fame Arti-
fices and Stratagems to compel the feveral Mafters to
contribute this further Sum of rooo/, to ftop the
Complaints, and {tifle the murmurings of Mrs. Chifty ;
and did alfo intimidate them, by reprefenting, That if
the Deficiency were known, a parlamentary Enquiry
would probably enfue, and the Mafters be deprived of
their Offices, having bought them contrary to Law:
This not taking Eftect, the Commons charge, That
in order to accomplifh his wicked and corrupt Purpo-
fes, he did himfelt pay the 1000/ into Lockman’s
Hands, for the Ule of Mrs, Chitty, faying, this was
the Jaft money fhe was ever I'iely to receive, by rea-
fon of a Deficiency in Dormei’s Office, My Lords,
you {ce hiere 15 a {econd Actempt, a frefh Endeavour to
conceal the deficiency by the aid and affiftance of the
fame meafures made ufe of before, but backed by the
‘Terrors of a national Infpettion, The Continuation
of thefe Arts 1s no fmall prefumption, that the End
deligned was unjuft in the Earl’s own Judement, His
Condemnation, in this Inftance, arifes and fprinas out
of his own Arguments and Conduét. If a publick
Difcovery of this Deficiency would lay the Foundation
of a publick and national Jxamination 3 what fafer,
what more expedient meafures could be concerted and
taken, than immediately to facisfy Mrs, Chifty’s De-
mands; by the Refufal of which, this publick Difco-
very, fomuch, and fojultly apprehended, might come
out? And what {tronger Inducement could he lay
before the Mafters, why the Burden of this Payiment
fhould fall upon them, than by fhewing in how fatal
a manner that national Examination would affeét them-
Jelves? He reprelents to them their having purchafed
their Ofhices (and many of them of himfelf too) in
dire@ defiance of the Law, and that ic was cheir near
Concern to avoid the Pit, in which they were likely to
be fwallowed up. My Lords, I take this to be a plain
Confeflion of his Crime: Our Accuflation s, That
the fale of thefe Offices is repugnant to Law and Juf-
tice 5 here is his own manifeft Acknowledgment that
it isfo, butaggravated and heightened by this flagiti-
cus Crrcumflance, That whilft he is reminding the
Matlers of that Guilt which he himfelt fhared, he
draws an Argument from that very Guilt, why they
fhould affift himy in a frefh Offence s and fince they
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had already offended againft the Laws of the Land,
if they would avoid Punifhment, the beft way of de.
ing it, was by a new Tranfgreflion, You have NE
own Word for it, that te knowingly exceeded the (...
tutable Limits prefcribed by the Wifdom of our Ap.
ceftors, for the Safeguard and ProteGion of the Rioli,
and Propereies of the Briryh Nation,  If the Buyer ;.
Crimmal, how can the Seller be Innocent? And yer
his Lordthip, it feems, knows of no Sttute now’i,
being, on which Judgment can be prayed in this Pyg.
fecutton, *Tis this wilfuland deliberate Tranferefiion
of the Laws that has opened that Fountain of Iniquiry
which has drowned and laid watle the Fortunes of oy
Fellow Subjelts.

In ftating the Charge thgs far, 1t1s cvident, That
neither a wilful Neglect of Duty has been wantjnge,
nor a thorough Contempt of Juftice ; no Pains fpared,
no Artifices unemploy’d to plunge the Deficiency in
Dormer’s Office in the deepeft Obfeurity,  You have
found him forcing and wrelting a Contribution from
the Mallters s nor fuch a one, my Lords, as would c-
qually anfwer all Demands on the Office, but as a bare
Suffictency to fatisty the Importunities of Perfons for
the prefent, and thereby lull othersinto a deftructive and
fatal Security; to make a falfe thew and appearance of
Abtlity in this Office, which the Mafters were after-
wards directed to do in theirs.  Your Lordthips fhal]
foon find him acting another Part, and difhearting
Locxman from ingaging any further in the Marriasc
with Mrs, Chitty (for the Sollicitations of a weak Wo-
man to have her jult Due micht be eafier dealt with)
afiuring him, that the Deficiency was fuch as muft in.
falitbly root out all future IHopes and Expeétations on
her Account ;s and yet the clofe of this Article fets
forth, That fo lately as the fifth of December laft, this
Earl fitting then in open Court, did, in a Caufe de-
pending before him, proteft and affirm, That, for his
part, he knew nothing of Dormer’s Deficiency, but as
publick News. My Lords, if Truth and Sincerity
are not to be found in the Seat of Judgment, wherc
muft we look for them? Where fhall we place our
Confidence, if there is no Dependence on the Afirma-
tion of a Judge? Where fhall we feek Examples wor-
thy our Imitation, if the uprighteft Places aford them
not? But to pafs over this unpleafling Scene, your
Lordihips will be pleafed to take notice, That the
unfortunate Perfon at your Bar, in hopes fill to cover
the Defictency, made divers Orders on My, Edseard:
for the difcharging and paying the intire and full Dues
to fome of the Suitors, whillt others were put off with
an inconfiderable Share, [s there any thing more noble
in the Mind of Man, than a defire of diftributing equal
Juftice? Withour equality Juftice is deftroy’d and fi-
crificed to the Paflions and Infirmities of Men s and
yet your Lordthips will find there is no Virtue {o love-
ly, no Principle fo amiable, but muft be abandoned and
proftituted to the carrying on this wretched Scheme.
Such s ever the miferable Fate of thofe who dip their
Hands in Corruption ; they engage originally in one
Vice only, but are forced to adopt and cherifh a num-
ber of others to keep that one a Secret from the
World.  For it becomes, at laft, seccffary to do in-
juftice for the fake of Security 5 Peoples Neceffitics,
tho’ they may be alike, yet are their Paflions quite
different, and a neceffitous and ftarving Suitor of a bro-
ken and worn-out Spirit miche be turned away from
his Lordfhips Prefence with a tenth Part of his Right,
wiilft one of 2 more abftinate Make, and 1 bolder Con-
ftitution, would infift upon, and wrangle for the whole.
This difference of Tempers might facilitate, poflibly,
fuch vnjuft Dealings for a Time; but could this par-
titl Preference of one Perfon to another, in manitfeft

Contempt and Viokition of the Rules of eqmlitg’,
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be any otherwife of Se?vi_ce_ to this Noble Lord; or
make any amends for diminifhing Reputation, but by
ftopping the mouths and Cries of the folllcmqg Suitors
with fuch Proportions as would go down with tl}em,
prevent the Contagion from breaking out, and difap-
point the Application of a publick Remedy! You fee
plainly the miferable Confequer;ces the Sale of the Mas
fters Places has been attended with 5 the fraudulent me-
thod of Payment ; the unjuft and uncontrouled Abu-
(os of the Malters ; the great Neglect of Dormer’s De-
ficiency; the unjuftifiable Concealment of it 5 the
ftrerches of Art and Injuftice 1n the manner of doing
i, ’tis one continued Series and Succeffion of male-
~dminiftration, calculated for the advancing the Profit
and Gain of the Perfon at your Bar, Your Lordfhips
would, nodoubt, wonder elfe, why fo great a Trp[’c 13
upwards of a million of money, fhould be repofed in the
M.fters, wichout fome reafonable Sccurity on their
Part, or fome proper Reftraintlaid upon them for their
due and fair Difcharge of it, efpecially, fince Dormer
had broke, and brought upon the Sufferers fo fatal a
misfortune : And thisitis, my Lords, that raifes the re-
fentment and amazement of the Commons, who farther
charge, T hat, notwithftanding the Earl well knew that
Dormer's Deficiency was chiefly occafion’d by the liber-
ty he afflumed to himfelf of Trafficking and Gaming
with the Suitors Effeéts, and that the other Mafters
did, or had itin cheir Power {o to difpofe of, or other-
wife mifemploy the money and Securities in their
Hands ; and, notwithflanding a reafonable and proper
Scheme was laid before him, whereby the like misfor-
tune might be prevented for the future, yet the Earl
never required any Security, or laid any Reftraints on
the Mafters, but left them to the wide and boundlefs
Liberty of abufing their Truft as Avarice and Ambi-
tion fuggefted Occafions. I will not enter into the
Conflideration how far it may have been the Practice
not to require Security, I take it for granted, if none
has been formerly demanded, it was becaufe the Prefi-
ding Perfons were vigilantly executing the Duty of
their Offices, and by frequent Infpeétions into the Ma-
fters Accounts, reftraining them from the Exercife of
unwarrantable Power,  But were that otherwife, bad
Precedents, my Lords, will not jultify Omiffions; no,
nor extenuate them, tho’ I believe not any Inftance
can be produced, not {o much as the Appearance of
any, where it was fo indifpenfibly and abfolutely Ne-
ceffary as in this Cafe; there was no need or ufe of
any Example to remind him of it, common Prudence
teaches us the Neceflity of providing againft Difor-
ders or Loffes for the time to come, which our paft
Negligence has once brought upon ourfelves or others:
’tis the only Attonement a man can make for his for-
mer Faults; and if the Perfon at the Bar had had at
heart the leaft Intention of repairing the Breaches made
In the Juftice of that Court where he governed, here
was the moft fortunate Opportunity of doing it ; for
your Lordfhips fhall find the very Mafters themfelves,
In 2 manner, importuning and {olliciting him to tie up
their Hands by fuch proper and equitable Reftriétions,
as would put the fluctuating Fortunes of their Fellow-
Subjects on the firmeft Eftablithment. Had the No-
ble Lord liftened to this Propofal (which will come
more properly within the Province of another Gentle-
man to open 1o your Lordfthips) the unhappy Defi-
ciencies in the prefent Mafters Offices had been fortu-
nately prevented, the Clamours of the World about
us had been ftopt, and the Nation eafy. Did not Ne-
ceflity demand it # The deplorable Havock committed
fince fhews it did, Did not the national Voice call
aloud for it? The Profecution of this Day is fufficient
Teftimony, Was it not his Duty ? Sure I am, it
would have been his Happinefs. ‘And fhall not the
You, VI,

1
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Ruin of Widows dnd Orphans plead for Punifliment
and Reparation? The Commonsrely upon your Lord-
fhips Jultice that they thall, .

But, my Lords, there isa Charge behind; which
contains matter worthy.your Obfervation 5 ic fets forth;
T hat his moft facred Majefty, out of his fatherly Good-
nefs to his People, having direfted an Enquiry to be
made into the accounts of the Mafters in Chancery; in
the month of November laft, the Earl impeached did;
by his advice and authority, perfuade and induce chem
to make falfe Reprefentations of . their Accounts and
Circamf{tances to his Majefty in Council, and to affift
oneanother with cafhand effects tomakea falfe thewand
appearance of their ability, that a parliamentary Enqui-
ry might be prevented ; and did oblige them to declare
in Writing, at the Foot of their Accounts, That they
were able and willing to pay the Ballance, although
the Earl well knew many of them were not. Your
Lordfhips, fure, cannot but be atonifhed at the Bold-
nefsof this Attempt, to defeatand fruftrate the gracions
Intentions of his moft facred Majetty, to take from his
unfortunate Subjedts that redrefsand fatisfacion, which
their Duty and Loyaley, their Wrongs and Sufferings
had claimed in his Royal mind ; to deceive his Majefty
at the very Council-Table, where he had the Honour
himfelf to (it ; and to deprive the Commons in Parlia-
ment of that Inquifition for juftice, which the Nation
expectedattheir Hands., The Dread and A pprehenfion
of parliamentary Juftice isa ftrong Prefumption of his
Guilt.  Why, my Lords, fhould publick Enquiries
terrify and difmay an irnocent Perfon ? National Ac~
quittals are eternal Monuments of Renown 3 they are
more gloriousand lafting than Pillarsof Marble, or tri-
umphal Arches; they remain upon Record toall Po-
fterity, never to be defaced by the malice or Teeth of
Time. But, my Lords, as there are monuments of
Praife, fo there are Columns of Infamy ; there are Na-
tional Condemnations as well as Natonal Acquittals;
and the noble Lord muft now take lus Fate in the Judg-
ment of your Lordfthips, which he fo much driaded,
It 1s an Evidence of a Man’s Crime, if he flies for it 3
it betrays a Self-Conviction in the Party accuixd, in
that he dares not abide a legal Trial 5 1t 15 another
Circumftance againft 2 Man, to be found tampering
with a Witnefs, and carries with it fome Prefumption
of his Guilt 3 becaufe no innocent Perfon wants the aid
and affiftance ofa falfe Evidence, Your Lordfhips have
feen him as it were flying from hus Trial, and you will
now find him tampering and intriguing with the Ma-
ftersin the moft dangerous and artful manner ; and that
the Maftersare Evidence, and clofe ones too, will fully
appear at your Bar. You fhall find him colouring and
glofling over the Mafters Accounts, with Touches and
Strokes of his own, hoping to fhelter his own male-
Adminiftration, by putting the Vizor of Integrity on
theirsy #his is the glorious Exit be makes; thus he
finithes his Impartial and Fuft Adminiflration.

My Lords, the Evidence to {upport this Charge will
be opened to you, by the learnzd Gentlemen to whom
the particular Proofs are affigned 5 I fhal} not therefore
take up your Time in entering upon that which ex-
ceeds my Province ; 1 only beg leave to hope for your
further Indulgence, while I make a general Obferva-
tion or two on the Nature of the Charge.

The Ground-work and Bafis of this noble Perfon’s
Crimes is Corruption, a thing in private life the moft
detefted, and in publick Perfons, of the moft malignant
Influence to the State, It deprives the Crown of that
folid Strength and Grandeur, that fhining Luftre and
Beauty, which a juft Execution of theLaws reflects upon
it5 it difarms the People of that Security and Safety
which naturally flows upon them from an imparttal and

uninterrupted Adminiftration of Juftice, The Confe-
4 B quence
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quence of which will ever be, the Crown will lofe that
proper reverence and veneration from the People which
aveits dues and the Subjecis, reftlefSand uneafy for want
of Juttice, will Jay hold on the firlt Opportunity of
throwing off Allegiance itfelf, It brings a nationa] Re-
proachuponus ; and, by fowing the Seeds of difcontent
at home, expofes us to the Incurfions and Depredations
of our Enemies: But, my Lords, when it proteéts itfelf
under the Shadow of Juitice, and putson the Smiles of
Innocence, ’tis high time to rife up in Defence of our
violated Laws, and feca publick mark of infamy upon
it. To what purpofe are Judges and Minifters reftrasm-
ed, by the Provifion of Acts of Parhiament, from fel-
ling Offices under their Protection and Care, if Mcn
thall hide themfelves under example in barof the Laws!
Will Example plead for him? Surely, my Lords, there
arc none fuch : Or, if there were, what would chat be
but to defend Crimes by their own Blacknelsand Ma-
lignity ? As if a Diftemper were not to admit of any
Remedy, becault it is general and contagious,  But
fuppofing, for Argument’s {ake, there have been Great
Perfons, his Predeceflors, who have ventured upon| mall
Prefents and Gifts on fuch Occafions, does it follow,
with any colour or pretence of Reafoning, becaufe thofe
have been confined within the bounds of moderation,
therefore the Extortion of exorbitant Sums, to connive
at outragious Meafures and Oppreflions, exceeding al-
moft the Fears of the Opprefled themfelves, fhould
take Shelter under the poor Pretence of Precedent and
Example? Alas! my Lords, I am afraid Example
only operates according to Mens Appetites and Pal-
fions; elle whence comes it about, that Example
thould have all the Beauty of an Angel in this In-
ftance, and all the Deformity and Horror of a Fiend
inanother? [isgreat * Predeceflor made no Attempts
to conceal a deficient Office in his Time. No, my
Lords, he had no corrupt Purpofes to feed. The
fame noble Perfon never ordered fome Suitors their
entire Demands, and left others groaning and ftarving
under the Preflure of an unequal Diltribution s he did
the dire@ contrary. Happy had 1t been for this un-
fortunate Perfon, happy for the Widows and Father-
lefs, had he copied after the iixample of his renowned
Predeceffors, in their wife and upright Diftribution of
Jultice,as well as flown to their cinent Names for Pro-
w&ion, in the illegal Practices wherewich he is charg’d!
To what a low Ibb is the Virtue and Reputation of
this Nation reduced, if Impunity fhall jutify Olten-
ces 3 if Bribery thall receive a Patronage from great 1x-
amples, and the bafeft A@ions be adorned with the
fume Luftre and Honour, that arc only due to the
molt virtuous. Bug, my Lords, the Commons have
found him bargaining and bartering an 1 Office, 1n
the Gilt of the Crown, for the poor and fordid Ad-
vantage of an hundred Guineas. This is an Inftance
wherein the very Perfon of the King is infulted m
the mofl flagrant manner ; tis a Prottitution of the
Regal Honour and Dignity, by one who had the Trait
repofed in him, as one of the joint Guardians ot the
Realm during his Mafter’s Abfence: As if too there
was no Accefs to the Throne for Grace and Favour,
no tafling the refrefhing Streams of that Fountain of
Goodnefs, which rifcs 1n his Majefty’s Breaft, for the
univerfal Comfort of a dutiful and happy People, but
by the Affittance of the moft abandoned Meafures,
Can your Lordthips any longer wonder the People’s
Properties were imployed toill Purpofes, when his Ma-
jelty’s Prerogative is traffick’d with and fold? Could it
be expe@ed 2 poor Suitor’s Rights thould remain fecure
under his Prote@ion, as Chancellor, when the King’s
were precarious in the Hands of his own Truftee?
And yet, my Lords, how often and how glorioufly has

I Clerk of the Cufledjes,

* Lerd Cowper.
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this Nation vindicated and afferted its own Hongyy
In the Ruin it has poured on the Heads of corrup;
Judges and Minifters! It was the Lofs and Forfejpye
of all the Lands and Lftate of Sir WWilliam Thorpe, .
ftice of the King’s Bench, who was fentenced for
Bribery in the Reignof Zdw. III. Nay, the Sentence
extended even to Lofs of Life itfelf, though that part
has been thought not {ufficiently warranted, and fhoy)g
have ended in Imprifonment only, Every one knows
the Vengeance hurled on the Earl of Middlefex, which
1s to be found in the Rolls of Parliament, This up.
fortunate Earl, havingdelayed Juftice to the Farmerg
of the Cuftoms, in a Matter referred to him by Kine
Fames 1, and having polluted his Hands with exorb;.
tant Bribes, was fentenced in Parliament to lofe all his
Offices, which he held in the Kingdom; to be for
ever uncapable of any Office, Place, or Employment i
the State; to be imprifoned in the Tower of Loudsy,
during the King’s pleafure ; to be fined 50,000/, pe.
ver to fit i Parliament any more, nor to come withip
the Verge of the King’s Courr. The Cafe of my
Lord Bacon 15 another Inftance of the Virtue and [n-
tegrity of your Anceftors, in the Abhorrence they
fhewed, and the Punilhment they infiGed on thar
Great Man’s Crimes,

My Lords, if the Offences committed by the Earl,
and thofe of the great Perfonsjuft mentioned were com-
pared, and the Confequences naturally flowing from
them, it would be found how much greater Guile is
comprehended in the Charge of thisDay. I will not
fpend your Lordfhip’s Time, in enlarging on a Di-
ftinction between Bribery Jn an Office, and Bribery
by Colowr of an Othce; between Bribery in a Judicial
Way, on Account of Judgment in Caufes, and Bribe-
ry in the Difpofal of Offices, that concern the Admi-
niftration of Juftice; but only obferve, that the Sale
of the Mafters Places, accompanied with the Circum-
ftances I have already explained, isattended with more
mifchievous and oppreflive Coniequences to the Sub-
ject, than a Judge’s accepting a Bribe in Caufes de-
pending before him. By means of the latter a Perfon
s put to an extraordinary Expence indecd to comeat
his Rights or, 1f he 1s deprived of it by a corrupe
Determination, yet ftll there is another Refource s and
his Happinels is, that he may appeal to Parliament for
Redrefs.  But the Confequence of the other Cafe 1,
he can come at no Right atall; his Money is embez-
zled and loft, the Mafter runs away, the Chancellor s
in theSecret, and there is no Remedy lefr.  Is it any
Excufe to fay, that the Mafter 1s liable 1o anfwer for
his own Frauds, and not the impeached Lord? I beg
only to put the following Cafe, If a Keeper, who
has undertaken the Care and management of a mad-
man, wilfully neglects his Duty, {ees the difordered Per-
fon going to do Miichief, and does not interpofey Is
not the Keeper refponfible? Surely, my Lords, by the
Law of Reafon he ought. But what if the Noble
Lord did not forefee the mifchief, and yet be the Oc-
cafion of 1t, from the Exercife of an unlawful Ad,
there is no queftion but he would be anfwerable. A
Perfon intends to rob the King’s Forreft, and fhooting;
at a Deer, kills the Keeper, is pot he guilty of mur-
der? No doubt he 1s: Becaufe though he did not 1n-
tend murder, yet the A&t he was about, was an un-
lawful A&, But, my Lords, the Perfonat your Bar
has not this Excufes he forefaw the Confequence, and
his Intention was bad.

When the Commons confider the high Station in
which this noble Lord was placed, the many fignal
marks of his Majefty’s Favour and munificence be-
ftowed upon him ; the notorious Breach and Violation
of his Oath, and of the feveral great Trufts repofed

&
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in him ; when they have founci_ him proftituting and
abufing the Authority and Dignity of the Crown,
trampling upon the Laws and Statutes of the Realm,

deftroying and confounding the Properties and Rights

of divers of his Majelty’s Subjects ; the Commons.

could not fic ftilly and fee this great Offender triumph
in the Luxury of unpunifhed Crimes, Wltll{}l:lt uﬁpg
their belt and moft effeCtual endeavours to bring him
to Punifhment, and to make him an Example of the
Juftice of the prefent Age, a Warning and 2 Terror
to Times to COme,

Sir Clement Hffﬂ?g, Solictior GE?IE?'{?I. MY LOI'dS-, |
Lave likewife received the Commands of the Comm_uns,
to lay before your Lordfhips the Evidence, in mainte-
nance of the Charge of High Crimes and Mifdemea-
nots, againlt Thomas, Earl of Macclesfield,

The Nature of the Charge confifts,

In illegally and corruptly felling and difpofing of
Offices, which concern the Adminitration of Juftice s
in ufing and practiling many indirect and unjuftifiable
methods, for the keeping up the Price of fuch Ofh-
ces. in order to advance his own unjuft Gain,

My Lords, the Honour of every Government, and
the Happinefs of every Nation, depenc} upon nntl}ing
more than a trict impartial Adminiftration of Juftice s
and the Juftice of every Court depends not only upon
the Uprightnefs of the Judge that pronounces the De-
cree, but likewife upon the Honelty and Uncorrupt-
nefs of the lefler Officers, who arce Afliftants to him,
and upon whofe Reports and Reprefentations his De-
crees arc founded,

It was doubtlefs from a juft Senfe of this, that the
Legiflature, in the fifth Year of Edward VI, in or-
der to prevent fuch a corrupt Bartering for Offices,
which was before that Statute, againft Law, wilcly
provided, that where any Office, which concerned
the Admmiftration of Juftice, not excepted in that
Statute, was procured for money, the Office {hould
become void, and the Parties concerned in the corrupt:
Bargain difabled from holding it.

The Court of Chancery, in which the Earl prefided,
muft be allowed with regard to the Number and great
Value of Suits mftituted there, to be by far the moft
confiderable Court of Juftice within this Kingdom.,

The Mafters of Chanceryare (next to the Perf{on that
has the Cuftody of the Great Seal, and the Mafter of
the Rolls) the great Officers of that Court,

Theyare, by Commiffion under the Great Seal, afs
fociated with the Judges in hearing Caufes, and claim
a Right to interpofe their Opinions in the making of
Orders and Decrees under that Commiffion.

They are intrufted by the Court to ftate and report
matters of Fact, upon the Truth and Fairnefsof which
Reports the Juftice of the Decree of the Court muft
depend, They are fworn to advife the Chancellor
him{elf.

And of late Yearsthey have been intrufted with the
Effects and Eftates of the Suitors of the Court, toan
immenfe and incredible Sum.

My Lords, great part of the Charge againft the
Earl confifts in fetting up thofe Places to Sale, in
uling unwarrantable methods to incourage Purchafers,
and increafe the Price.

It is matter of great Surprize, to find in his Lord-
fhip’s Anfwer an Infinuation, that it is not illegal, or
againtt any Statute, to fell thofe Offices.

Surely, my Lords, there are no Places, that concern
the Adminiftration of Juftice, more improper to be
fold from the Nature of them, or the Selling of which
18 more evidently againft the Scatute of Edward VI,
than the Malters in Chancery, unlefs it be Judges
themfelves,

Buc it muft be owned, the Expreflions made ufe of
by his Lordfhip, are conceived in fuch doubtful Terms,
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tht it is difficult to know whether heintends to repres
fent the lawfulnefs of felling thofe Places for a Ptice;

or only of taking a Prefent which the Party gives
freely, voluntarily, and of his own accord, and which
his Lordfhip fays his Predeceffors ufed to take,

There poflibly may be a Difference between a Pre-
fent and a Price; if thereis, it is the latter his Lord.
fhip is charged with taking ; a Price fixed by his Lord-
fhip, infifted upon, haggled for, and with Unwilling
nefs paid by the Purchafer,

But, my Lords, even this may be faid to be nothing
more than an Offence againft the Statute of Edw, VI,
which as it creates the Offence, fo it prefcribes the
Punifhment,

Where the Perfon admitted to the Office is in all
Refpects equal to the great Truft repofed in him;

Where the Price given bears a Proportion to the
lawful Gain arifing from fuch Office, there may beé
fome Pretence to fay, it is only an Offence aguinft
that Statute,

But if Perfons are admitted to an Office, by which
they are intrufted with near 100,000 / and give as
much, ormore, for that Office, than their whole Sube
ftance amounts to;

If the Price they give is greater than can poffibly be
given, by one who would be contented with the ho-
neft Profits of the Office ; if that Price is paid for
out of the money of the Suitors of the Court; if,
to make the Officers amends for giving fuch extrava-
gant Prices, they are connived at, indulged, in-
couraged to traffick with the Money and Effe@s of
the Suitors of the Court, lodged with them for fafe
Cuftody only;

This 15 fomething more than barely an Offence a.
gaint the Statute ot Edward VI.

*T'1s felling aL.icence to abufe and defraud the Sui-
torsof the Court, and making the Suitors themfelves
pay the price of that Licence,

It 1s this the Commons have charged the Earl of
Macclespeld withal.  And this furely is illegal, and
againft fome Law or Statute in being,

My Lords, the ill Confequences of this Pratice are
very obvious ; the leaft of them is a Delay of Juftice,
from the Mafters ufing Shifts and Excufes to continue
that money in their Hands, which they are allowed to
make a Gain by, and which probably, when called
for ; may be locked up by fome hazardous Contract,

But the moft fatal Confequence is, what cannot
be mentioned or thought of, without feeling the great-
eft Compaffion for the unhappy People concerned in
it; the Lofs which the Suitors of the Court are likely
to fuftain by it. The Hazard wasall theirs, but the
Gatn belonged to others.

My Lords, whatever Excufes might be made for
his Lordfhip, from the great Variety of Bufinefs his
high Office engaged him in, which might prevent
his Attending to thofe Things ; an Accident happened
in his Lordfhip’s Time, fufficient to awaken the moft
engaged Attention,

When Dormer withdrew from his Office, the Mas
fters themfelves were alarmed ac it.

When it appeared his misfortunes were brought ups
on him by traflicking wicth the money of the Court,
and lending it 10 Goldfmiths at 10/ per Cent, they
exprefled a Concern for the Suitors of the Court.

And to prevent the like mifchief for the future, a
Propofal was made to his Lordfhip by one of them,
that the Mafters might give fome Security for themo-
ney in their Hands; that the EffeCts might be put in
the Name of more than one Mafter, to prevent their
being trafficked with.

This might have prevented the mifchief for the fu.

ture, at Jealt in fome Degree,
But
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. But who then would have given 6ooo/. for thé
Purchafe of a vacant Place? Who would have given
1500 Guineas to procure an Admiflion ¢

For thefe Reafons the Commons charge the Propofal
was not liftned to, was not put in Execution.

My Lords, another Accufation againt the Earl con-
fifts in his amufing the Suitors of the Court, witha
falfe Reprefentation of the Mafters Subftance, by decla-
ring from the Bench, That they were men of as good
Fortunes as ever filled thofe places,

Such an Encomium from a Chancellor would have

been a great Honour, had all the perfons really de-

ferved 1t. |
But it furely reflects Dithonour, if {poke ata Time

when fcarce any one perfon, who heard it, could give

credit to it. _

When it was the Subject of common Converfation,
that one third of the Mafters had given as much, lome
of them more, for the Purchafe of their Places, and to
procurc their Admiflion, than they were worth in the
World at the Time of their purchafe,  And the per-
fon, for whofc fake the Compliment was made, lealt
deferved it of any; having but lately beena Recetver
of a County, nominally difcharged by {ubftituting his
Brother into his place, and having paid off a large Ar-
rear, 1oon after he got the Money of the Suitors into
his Hands, out of that money.

. But there was then a Mafter’s place vacant,

His Lordfhip is further charged with endeavouring
to conceal the Deficicney in Dormer’s Othice s

With making a trifiing, precarious Compofition, for
a large Debr affigned for the Benefit of the Suitor, mn
a very unwarrantable manner ;

With making Orders for the payment of money out
of that deficient Office, without regard to the other
Suitors, who were entituled to a proportion of what
was left.

His Lordthip fecms to intimate, That he never
thought there would be any Deficiency 1n that Office,
but 1s under a full perfuafion that all would be made
good.

FHow that is confiftent wi-'. his quitting 1500 Gui-
neas from the Danger of a great Lofs in that Office, 1
thall fubmit to your Lordfhips; but furely the manner
in which Dormer withdrew was a {trong fymptom of 2
Dcficicncy, when the Mafters intrufted to fecure his
Efte&s found lictle more than the Debt from Hiljon to
anfwer a Ballance of near 40,000/,

When that Fund was reduced to nothing by a Com-
pofition made for half that Sum upon a Beggar, who
has fince efcaped out of Goal, and abfconds for Debr,

From whence thofe full Aflurances could arife, we
muft wait to hear from his Lordthip.

That his Lordfhip did endeavour to conceal this De-
ficiency, needs no other proof than his not doing any
onc Act in publick relating to it

Had Mr. Dormer’s perfon been rendered facred, by
that extraordinary promife of Security, mentioned m
his Lordfhip’s Anfwer, yet he might have been exa-
mined upon Interrogatorics to difclofe his IHels.

The Suitors might have had fome Warning to have
ufed their Diligence in difcovering his Eftate, and pre-
venting any Concealment of it.

Nothing of thisdone, but on the contrary, upon an
Application by one of the Suitors to have his money
transferred to another Maflter, from an Apprehenfion
of Lois, after Doimer had abfented himfelf from the
Office, he was informed from the Bench, that his
Feags were rafh, the Mafter only gone to take the
Alr, and that all would be well.

IFrom this Tlime every thing was carried on with the
gxcatelt privacy between his Lordfhip and the Mafters.

Orders were made for the payment of money out of
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that Office, as if it had been clear from all Sufpicions
of Lofs, contrary to that Rule of Equality, which isa
fundamental principle of a Court of Equity, That
where feveral perfons have Demands out of a Fund )ike
to prove deficient, they muft bate in proportion.

And altho’ where that Fund is in the Hands of pri.
vate perfons to be paid by them, it may be intelligible
to talk of judicial Knowledge, and an ex Officip De-
claration of an Average,

Yet where the Fund is in the Hands of the Court,
the payment is to be made by the Court, and the Lofs
foltained while the Court was polfefled of chat Fund,

Every Knowledge of fuch Lofs is judicial, and che
Court ought in Juftice, by what means foever the
Knowledge of that Lofs comes before the Court, 1o
direét the payment tn proportion only.

There is but one Article more that I fhall take parti-
cular notice of, whereby his Lordfhip is charged with
endeavouring to difappoint His Majelty’s gracious In.
tent of having the Accounts of the Mafters, and the
State of their Office enquired into.

His Lordfhip, to put a ftop to fuch Enquiry, per-
fuaded feveral of the Malfters to make a falfe Appear-
ance of Subftance, and a Shew of Readinefs to pay
over the money and cftects of the Suitors of the
Court in their Hands,

This was not only a Breach of his Daty as Chancel-
lor, but a great Violation of that ligh Trult repofzd
in him as he was a Privy-Counfellor; and if his
Lordfhip did at the fame tme in Council feem o
promote every Step taken there, that 15 a very great
Agoravation ot his Crune,

Such, my Lords, is the Nature of the Charge,
which the Commons have exhibited againit the Earl
of Macclesficld 5 which they are able to make aood by
plain and clear proof,

Sir HWilliam Strickland, My Lords, The Gentlemen
who have {poke before me, having fully opened to your
Lordfhips the general Charge againft the Earl of Aluc-
clesfield, 1t is my province, and that of the Gendeman
who 1s ta {peak afrer me, to open the Evidencewe fhall
produce to make good the feveral Faéts contained in
the 5¢b, 6th, 7th, Sth, and oth Articlsy but as the
ninth differs very much in 1ts Circumftances from the
other four, I fhall fay nothing to that Article, but
leave that to the Gentleman to whom the opening of
thefe Articles is likewife allotted.,

My Lords, We fhall fhew you, that notwithftand-
ing the many great and beneficial Favorrs beftowed up-
on this £as! by the bountiful Hand of his Majefty ;
and all thofe Howeurs confer’d upon Himfelf and his
Family 5 the Digmity of his high Office, and the great
Truft repofed in him, have been proflifuted, in order to
fatiate a bonadlef; Appetite for unlazofu! Gain,

This I fhall now particularly proceed to fhew, by
mentioning to your Lordfhips, in the firft Place, the
{everal Grants which the Zar/, 1n his Anfwer, hasow#’d
to have receiv’d 3 and, afterwards, by opening the Evi-
dence, the Commons wiil produce, to make good their
Charge contain’d in the 5th, 6tb, 7th, and 8th Articles
abovementioned, which relate to the #/lega/ and corrupi
Admiflion of four Mafters in Chancery,

The fir{t beneficial Grant the Earl, in his Anfier,
owns to have receiv’d from his Majefty, before the Ho-
nour of Peerage was conferr’d upon him, was 1200/
a Year granted to him and his Affigns, during the life
of his Majefty, in, or about fuse 1716 in the next
plice, that in the Year 1718 he was created Lord High
Chancellor of Great Britain 5 and, that at the fame time,
his Majefty, out of his Royal Bounty, did beftow upon
him 14000 /. and likewife granted to his eldeft Son,
now Lord Parker, an annval penfion of 1200/, pay-

able during the joint Lives of his Majelty and fth;
faid
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rid Lord Parker, but determinable whenever he {hould
be put into pofleiiion of one of the Offices of a Teller

oo the Exebequer for Life, and which Office he has
fince obtained 5 and over and above all thefe great and
beweficial Grauts, the ulual Salaiy of 1 5?0 {.a Year out
of the Hanaper Office 5 the f)tht:r gl‘{f:;lqt Profits and fegal
Peranifites of his high Olhcc,{ _tht: frarl owns to have
had an allowance of goool. a 2ear.  Asthefe wereall
marks of the greatelt Honouiy Fficcin and C?nﬁc:’cufe
from his great and nmmﬁcf:ntl BL!I:IL:EI&{JI‘,‘ o furcly
they ought to have produced i him all fuitable Re-
curns of Gratitude, by a Juj? and tnpariial Ii.xccu_m!l
of the Truft repoled in him, to Ehc Honour of his
M.jelty, and the Good I}IEd- Wﬂ]mriz of his Subjeds,

But, my Lords, The Thirft of Gam was predomi-
nant 3 and in purfuance ot tl1ftt, he did, na manner
Lighly deregaioiy to the Dignily of the Office he then

boe, itlgaidsy corvupily and exterfively, by Himfelf and
Sopoants. treat and barter for the Sale of Offices of M;E-
{lers in Chancery, which Oflices concern the Admini-
Lration of Juftices and, in the frame manner, did tike
very great Suins of ivloney tor thetr Admiffions into the
faid Offices,

I mutt rake notice that his Lordfhip, in his An-
fwer, does not deiiy to have taken all the feveral Sums
laid to his Charge by the Commons, on the Admiflion
of the Malters, mentioned in the Articles of Im-
peachment, 0 their refpective Offices bue lledges
that he took them as Prefenisonly, fireely and voluntarily
ojven, and fuch as had been #jzal on {uch Occafions.
But, my Lords, we fhall thew you that the Sums of
noney talen by im were taken n the Manner al-
ledged o the Articles s and by the Evidence 1 flhall
now open, your Lordihips will fee how very different
this mateer will appear from that which the Earl would
mfinuate in his Anfwer s I {hall begin by opening the
Evidence to the 500 Artcle, which relates to the i/fe-
gal and corritpt admiflion of Mr. William Kyiafion to
the Oihce of a Mafler 1 Chancery, in Aupnft 1721,
We will fhew you that before Mr. Kynaflon was ad-
mitted to be a Mafter, he was advifed by Mr. Regers
(with whom he had then contrafled for the Sale of
his Ofiice for 6ooo L) that the Lord Chaucellor would
expect 6 or ool for his admiffion 3 upon this he
applied to my Lord's Secretary, Mr. Cottingham, (who
appears to have been the Broker on all thefe Occafions)
and defired to be recommended to the Chancellor for
that Office, ard told Mr. Cotlinzham, that if it was
neceflary, he could obtain my Lord Bradjord’s Reconi-
mendation ; the Secretary only anfwer’d, that another
Matter had given 1 500 Guinees on the fame Occalion
Mr. Kynafton then offered 1000l Cottingham reply’d,
e could mention nothing /¢ to the Lord Chaicellor

than 1500/ 5 but being atterwards asked by the per-
fon who was to pay the Mouey, what Sum would be
iifified on 3 anfwered, It muft be 1500 Guineas; no-
thing it feems was to be abated, for this (Mr. Coiting-
bam told Mr. Kynafton) was one of the Jeff Offices,
being the fulleft of Muwey and Securitics. Moncy and
Seenritics, my Lords, the property of the Suitors of the
Court; and how fatal the Mafters making Uz of fuch
Money for their owan Profis has been, in order to se-
imburfe themfelves for the very great Sumg paid for
their Offices, is now too feverely fele by Numbers of
helplets Orpbans and injured Suitors., Mr. Kyuafton,
however, feeing no Pefibility of admiffion without
paying the whole fum of 1500 Guineas, comply’d at
laft, fent the Guineas to M. Cottingbam, who after-
wards paid them to the Chancellsr 3 and the next Day
Mr. Kynafton was admitted and fworn a:Mafter.

I come now to open to your Lordfhips, the Evidenca
Yor, VI,
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which we fhall produce to make good the Gharticle,
which relates to the illezal and corrupt admiflion of Mr.
Thomas Beimet to the Ofiice of a Mafter in Chancery.

Mr. Themas Bennet, aboue May, 1723, bargain’d
with Mr, Hiccocks, then a Mafler in Chancery, for the
Sale of his Office, at the price of 7500/, The nexc
Thing to be done, was to apply to Mr. Cettingham,
which he did, defiring to be recommended to iny
Lord Chancellyr for that Office, My, Cottingham did
recommend him, and told him, that the Lord Chancel-
for had no Objetion to him, that he knew his Fa-
ther, and fhould be glad to oblize him; the Compli-
ment, however, ended with a propofition of 2 pre-
fent, as he calfd ity and faid, he indeed would name
o Sum, but that his Brother, then a Mafler in Chanw
cery, and Mr., Gedfrey would ealily chalk out a Me-
tha for him, Mr., Beanet, my Lords, after confulg-
ing thele Gentlemen, offer’d 1000 Gringas s Mr, Cotd
Lingham fiee bis Head, and faid, he did not care to
20 to the Chancellor with an offer of that Sum, that
more had been given, and he hoped Mr. Bennzt would
not lower the Frice.  Mr. Bennet gave fome Reafons
why he hoped Lord Macclesfield would accept the
1000 Guineas, and faid he did not care to give more ;
M. Cottinghem again told him, he did not care to go
with fbat meflage 5 upon which Mr, Beanet aflked him
what had been given by other Mallers; Cottinghans
told him 1500 Guincas.

However, Mr. Beinet again defired he would go
to the Chancellory and faid that if the Sum he had
oficred would not do, he would give 1500/, 5 Cor-
tingham defired to be excufed from going on that
meflage, and {aid my Lord did not love Hageling ;
and that if Mr, Bomet would give no more, he might
lofe the Office, for that if the Ghancellor fhould refufe
that Sum, he would not go with any other Offer,
Upon this, my Lords, Mr. Beanet at laff, confented
to give the 1500 Guineas s and this will appear
to have been what the Lord Muacclesfield calls Mr.
Thomas Bewiie’s free Gift. The Guineas were paid
to Mr. Cottingham, who paid them to the Chairccllor,
for «olich Mr. Beanet was admicted 1nto his Office,
which appears to have coft him goy5/. and that very
Sum, upon the making up of his Accounts, appeared
to have been wanting in his Office, for the making
up of his Ballzice due to the Suitors of the Couirt,
I muft take Notice to your Lordfhips, that the Lord
Macclesheld, in Ins Anfwer, alledges, that the faid Xj-
naflon and Benie! pretending they were difabled from
anfwering to the Suitors of the Court, fo much Mo-
ney as he had taken from them at their refpective Ad-
miflions, the faid Earl did, before the Tmpeachment,
pay into the Court of Chancery, for the Ufe of the
Suitors of that Court, the two feveral Sums received
by him from Mr, Kynaffon and Mr. Beinet 5 but, my
Lords, that we fhall thew to be a grofs Mifiake in the
Anfwer, for we fhall prove the faid Sums were not re-
paid by him tll after the Impeachment, and after they
had by Affidavic charged the Payment of thefe Sums
as one Caufe of the Deficicircy in their Offices.

I come next to fhew the Adanner in which Mr,
Francis Eldz was admitted to his Office of a Mafter
in Chancery, which happened in February, 1723, up.
on the Death of Mr. Fellews; we fhall fhew your
Lordfhips, that Mr. Eide applied perfonally to the
Chancellor, who told Inm he would freat with him in
a different manner from any man hiving 3 in two or
three Daysafter chis he applied again to the Earl for the
Office, and then did mentiona Sum of 4 or 5000/, my
Lord told him,Mr. £/de and I muft not make Bargpins.
So, my. Lords, Mr. £/di after this went to Mr, Cotting-

_ 4 Q hain,



