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brate, and perform a certain number of Malfles,
(then and there agreed on among them) for the
cood of the Soul of the {aid Thomas Pickeriung,
and fhould thercfore pay to the fuid Jubn Grove
a certain fum of Moncv, (then and there alio
agreed on among them:) And further, that the
{nid Thoiitas Pickerizg and Fobu Grove upon the
Agreement aforefaid, then and there falfly, de-
ceitfully, advifedly, malicioufly, devil.fhly, and
traiteroufly did undertake, and to the faid Z/o-
aias Hhite otherwile Whitebread, Willia:n Ire-
lendy, Fobu Fenwicky and other falle Traitors of
our faid Sovereign Lord the King unknown,
then and there falfly, deceitfully, adviledly, ma-
licioufly, devilifhly, and traiteroufly they aid
then and there promife, that they the faid 7/o-
saas Pickering and ol Grove our faid Sovercign
Lord the King would kili and murder: And
further, tha: they the faid Thomas 77 bite other-
wi'e [/ bitehread, William frelandy Jobm Fen-
wicky Thomas Pickering, and Fubaz Grove, and o-
ther F:lfe Traitors of our {aid Sovereign Lovd
the King unknown, afterwards (to wit) the faid
four and twenticth Day of Aprily in the faid
thirticth Year of the Reign of our faid Sove-
reign Lord the King, at the faid Parith of St Giles
i the Fields in the County of Midd:cfzx atorelaid,
fally, deceitfully, advifedly, malicioufly, de-
vilithly, and traiteroufly, did {everally plight
their FFaith every one to other of them, and did
then and there {wear and promife upon the Sa-
crament, to conceal and not to divulge their
faid moit wicked Treafons, and iraitcrous com-
paflings, conlultations, and purpolcs aforcfaid,
{o among them had, traitercully to kill and mur-
der our faid Sovereign Lord the King, and to
introduce the Roman Relizion, to be uled within
this Kingdom ef Egglard,and toalter and change
the true Reforimed Keligion, rightly and by the
Laws of this Kingdom of Eiugland, n this fame
Kingdom of Eagliid eftablithed: And turtcher,
that they the faid Zhomes Pickeriiz and Fobi
Grove, 1n execution of their {uid tratterous A-
greement, a'te wards (to wit) the fame 24th
Day cf Aprity inthe faid 32th Year of the Reign
of our {aid Sovereign Lord the King, and divers
other Days and Times afterwards at the faid Pa-
rith of St. Giles Ziz the Fields, 1n the faid Ceunty
of Middlefzx, fallly, deceittully, advifedly, ma-
licioufly, dcvilithly, and traiteroufly they did
prepare and obtain to themfelves, and had and
did keep Mufquets, Piftols, Swords, Daggers,
and other offenfive and cruel weapons and in-
{truments, to kiil and murder our faid Sovereign
Lord the King: And that they the faid Thomas
Pickering and Fobn Growve afterwards, to wit the
{faid four and twenticth Day of April, in the faid
thirtieth Year of the Reign of our f{aid Sove-
reign Lord the King, and divers days and times
afterwards with Force and Arms, €9¢. at the faid
Parith of St. Giles i the Fields in the County of
Middiefex aforefald, and in other places within
the faid Ceunty of Adiddlefex, falfly, deceitfully,
advifedly, malicioufly, and traiteroufly, did lie
in wair, and endeavour to kill and murder our
(aid Sovereign Lord the King; and tarther, that
they the faud Thomas White otherwile /bite-
bread, Hilliam Irvelondy “foln Fenwick, and other
falfc Traitors unknown, afterwards (to wir) the
faid 24th day of April in the faid thirtieth Year
of the Reign of our faid Sovercign Lord the
King, at thefaid Parifh of St. Giles in the Fields,
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in the County of Middlefex: aforefaid, falfly, d..
ceitfully, advifedly, malicioufly, devilifhly, and
traiteroufly, did prepare, perfuade, excite, aber,
comfort, and counlel four other Perfons yi
known, and Subje€ts of our faid Sovereigy
Lord the King, traiteroufly to kiil and murde;
our faid Sovercign Lord the King, againft the
duty of their Allegiance, againtt the peace of
our {aid Sovereign Lord the King, his Crowy
and Digmty, and againft the form of the §ip-
tute 10 thae behalf made and provided.

Upon this Indictment they have been arraig.
cd, and thercunto have feveraily pleaded, A
Guity, and for their Trial have putr themiclyes
upon God and their Country, which Country
you arc.

Your Charge therefore is to enquire, whetlicr
they or any of them be guilty of the High-Trea.
fon, whereof they {tand indifted, or not guiny,
It you find them or any of them guilty, you ue
to enquire what Goods or Chatiels, Lands or
Tenements, thofe you find guilty had at tie
time of the High-Treafon committed, or at any
time {ince. 1f you find them, or any of them
not guilty, you are to enquire whether they did
fly for ir, if you find that they or any of them
fled for ir, you are to enguire of their Goods
and Chattels, as if you had found them euilty,
If you find them or any of them not guiley, nor
that they, nor any of them fled for i, fay fo,
and no more, and hear your Evidence.

Make Proclamation of Silence, on both fides.
W hich was done.

Then Sir Crefevell Levinz, one of the King's
Leained Counfel in the Law, opened the ia-
dittment, thus:

Sir Cref. Lewinz. May it pleafe your Lord-
{hip, and you Gentlemen of the Jury: Thefe
Prifoners at the Bary, Thomas I hite alias 7V hitee
bread, Hilliam Ireland, fobn Fenwicky, Themnas
Pickering, and Fohn Grove, do all ftand indiéted
of High-Trealon; for that whereas they, as falie
Traitors, meaning and defigning to difturb the
Peace ot the Kingdom, to levy War within the
Kingdrm, to make miferable flaughter againtt
the Kirg’s Subjeéts, to lubvert the Religion e-
ftablithed by the Law of the Land, to introduce
the Superitiion of the Church of Rewme, acd to
bring io deathand final defirution, and to mur-
der and affaffinate our Sovereign Lord the King,
they did, to cffelt thele things, the four and
twentieth of Zpsi/ laft affemble themfelves toge-
ther, with many other falfe Traitors yet un-
known, m the Parifli of St. Giles iz the Fields in
the Caunty of Adiddlefcx, and there, being fo al-
fembled, the beiter to cficct thefe defigns did
make agrcements and conipire together; firft,
that Picitering and Grove fhould kill the King, and
that //hite and the refl of the Perfons that tand
indicted, wiih many other Trairors, fhould fay
a great number or Mafles for the Soul of the (uid
Pickering, 1 think thirty thoufand, and they did
further agree there that Grove fhould have a
great Sum of Money, and upon this Agreement
Grove and Pickeriug did undertake and promile
they would do this Faét, and did then and there
take the Sacrament and an Qath to one anacher
upon the Sacrament, that they would concel
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thefe cheir T'reafons, that they might the bet- Jefuitifm fill worketh, for there hath of late

rer effe€t them ; and 'l:h:lE_ in pugfuanc_e 91" thi§,
Grove and Pickering did divers times lie in wait
o murder the King, and did provide arms to
do it and the Indi¢tment furcher {ets forth,
hat #hitey and Jrelaady and Fenwick, and many
other Traitors yer unknown, did procure four
+ther Perfons yet alfo unknown, for to kiil the
King, againlt the peace of our Sovereign Lord
he Iing, his Crown and Dignity, and againit
che form of the Statute.  Thele are the heads of
‘hofe Faéts for which they ftand indicted : They
nave all pleadcd Not guilty, if we prove them
or any of them guilty of thefc or any of thele
radts according to the Evidence you fhall have,
we hope you will find ir.

Siv Samuel Baldwin, one of his Majefty’s Ser-
ieants at Law, opened the Charge as followeth.

Sic Samuel Baldwin, May it pleafe your Lord-
fhip, and you Gentlemen of the Jury, the Per-
fons here before you ftand indicted of High-
F'reafon, they arc five in sumber, fhree of them
are Fefuits, one is a Priefl, the fitth 1s Lay-man,
Perfons fitly preparcd for the work in hand.

Gentlemen, it 1s not unknown to moit Per-
(ons, nay o €very onc ﬂmongﬂ. us, that hath
the leaft obferved the former times, how that
ever fince the Reformation there hath been a
Defign carried on to {ubvert the Government,
and dellroy the Proteftant Religion citablithed
here in Eagland; for during all the Reign of
Queen Elizabeth {everal attempts were made by
(everal Priefls and Fefuits, that came from be-
yond the Seas, (though the Laws were then fe-
vere againft them) to deftroy the Quecn, and
alrer the Religion eftablithed here in Englapd,
and fo introduce Popery and the Superftition of
the Church of Rone.

But the Confpirators from time to time, du-
ring all the Queen's Reign, were difappointed,
15 Edmond Cawmpion and feveral other Jefultsy, who
cameover in rhat time, and were executed, and
did fuffer for their Treafons according to Law ;
At length, about the lacter end of the Queen’s
time, a Seminary for the Euglifh Jeluits was found-
ed at Palledolid in §pain, and you know the Em-
ployment {uch Perlons have.

And foon after the Queen’s death, 1n the be-
oinning of the Reign of King Fames feveral Per-
{ons came over into Lagland from this very Semi-
nary, wbo together with one Hewiy Garnet, Supe-
rior of the Jeluits then in Eugland, and divers o-
ther Euglifh Papiits, hatched that hellith Gunpow-
der-Plot 5 whereby what was defigned you all
know 3 but as it fell out, thefe Perfons, as well
as thofe in Queen Elizabetl’s time, were likewifc
difappointed, and for their execrable Treafons,
in the third Year of King Faines, were executed
at Tyburn and other places.

This is evident by the very At of Parliament
in 39 Facoli, in the preamble whereof mention is
made that Crefwell and Tefmond Jefuits, came
from Palledslid in Spain to execute this Gun-
powder-Treafon with the Popifh party here in
England,

And, Gentlemen, after this Treafon, fo mira-
culoufly difcovered, was punifhed, one would
not have thought that any future Age would
have been guilty of the like Conlpiracy; but

it fo falls our that the Myftery of Iniquity and
Voui II,

been a fort of cruel and bloody-minded Perfons,
who, in hopes to have better {uccefs, than they
had in former times, during the Reigns of Queen
Elizabeth and King Fames, have {et on foot as
horrid a Defign as that of the Gunpowder Trea-
fon; I can refemble it to no other Plot, or De-
fign, or Treafon in any other time, and truly it
does refemble that in many particulars: I may
fay, it doth at the lealt equal ir, if not exceed
1y

1 fhall mention two or three particulars in
which this Plot doth refemble that.

Firfty That horrid Defign was to take away
the Life of the then King, to fubvert the Geo-
vernment, to introduce the Popith Religion,
and to deltroy the citablifhed Proteftant Religi-
on in England, and fo, Gentlemen, we think
our Proofs will make 1t out, that in each of thele
particulars this Defignis the fame that that was.

Secondly, The great Aftors in that Defign
were Priefts and Jefuits that came from Palledo-
lid in Spain and other places beyond the Seas.
And the great Aétors in this Plot are Priefts
and Jeluits, that are come from St. Omers, and
other places beyond the Scas nearer home than
Spaiil,

Thirdly, That Plot was chiefly guided and ma-
naged by FHeury Garnet, Superior and Provincial
of the Jefuits then in Eugland 5 and the greac
Actor in this Delign is Mr. #hitebread, Superior
and Provincial of the Jefuits now in England; fo
that I {ay in chefe feveral Particulars it docs re-
femblethe GUNPOWDER-PLOT.

Gentlemen, In this Plot, of which the Prifoners
now {tand indifted, fevefal Perfons have feveral
Parts : Some of thefe Perfons are employed to
keep Correfpondence beyond the Seas, (of
which more hath been {aid in another place, and
fo I fhall not fpeak of it here:) Orheis were to
procure and prepare Aid and Afliftance here in
Euglaind, Who were to be ready when there
fhould be occafion to ufe it. But the greac
part that Theflc Perfons (the Prifoners ar the
Bar) were to Act in this.Confpiracy, was, 7o 2ake
away the Life of our Sovcreign Loid the K IN G,
on whole Prefervation the fafety and welfare ot
Three Nations (and Millions of Men) doth de-
pend. Now the Facts for which the Five Prifo-
ners {tand indicted, I fhall open thus:

Firft, They are here Indicted -for Coufpirira
thz Death of bis Sacred Alzpefly: They did A-
aree to take away the KING’s Life; and en-
tering into fuch an Agreement, They Hired
fome Perfons amongft them to do it; and this
Agrsemcnt was made the 24th of Al lall,
1674.

Secondly, There is another Fa& they likewile
ftand Indi&ed for: That they did Endeavonr and
Contrive to Change and Alter the Religign Lflablifh-
ed in the Nation, and introdu:e Popeiy in the Rooi
of it. The Manner how to effect chis, was thus,
if my Information be right; you fhall hear thac
from the Evidence. Mr. #7hirebread being Reli-
dent here in Euglead, and Superior of the Je-
{uits, did in February laft think fit; (being im-
powcred by Authority from Koeme) to give Sum-
mons to the Jefuits abroad, at St. Uiers, and
other places beyond the Seas, that they fhould
come over here into Exugland, to be ready at
Londen, on the Four and Twentieth of 4piil,
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the day laid in the Indi¢tment, and which is the

day after St. George’s day; and their defign was
(as will appear by the Proof) to Contrive how
they may Zake away the Life of the KING: For
if that were once donc, they thought, in all
other Things, their Defign would eafily be ac-
complithed. After the Summons were out, they
were fo officions for the accomplithing of this
Great End, that between Forty and Fifty Jelwits
did appear here at Lowdon at the time, (for thi-
ther they were Summoned) und there the Mecet-
ing was appointed to be. At the /ZFhite-Horfe
Tavern in the $rrand they were to meet firft;
but being fo great a Number, that they were
likely to be taken notice of, if they came all
together, it was fo Oivdered, they {hould come
but a few at a time, and go off in {mall Num-
bers; and others thould fucceed them, till the
whole Number had been there. And there were
Diretions given, and a Courfe taken, that
there thould be fome Perfon to «ell them whi-
ther they fhould go from thence. After they
had met there at {everal times in the fame day,
thoy were appointed, and adjourned to be at
feveral orher Places; iome ot them were ap-
pointed to be at Mr. Whitebread’s Loodging, and
that was in #7710 *rect,at one Mr. Saiders’s Houle
Others were appuinted o go to Mr. Jreland’s
Lodging, which was in Rujfel-Streety {and this
My, fieland was Treafurer of the Soc.ery:) And
others were to meet at Mr, feawick’'s Chamber
in Drury-Laney and be was ar that ume Procu-
rater and Agent for that Society.  Others were
appointed to meet at Hareourt s Lodging 5 and
others at other Places.

When they came there, they all agreed to the
general Defign of the firlt mecting, which was,
To kill the King. Then there was a Paper, or
{fome Inftrument to be Subfcribed.  This was
done, and the Sacrament wa« raken for the Con-
cealment of it.  After thaty WWhitebread, Ireland,
Feuwicky and others, did agree that Mr. Grove
and Mr. Pickering iliould be employed to Af-
faffirate the King. Onc of them (Mr. Grove) be-
ing a Lay-Brother, was to have Fiftcen Hun-
dred Pound, a great Sum; rhe other, as a more
fuitzble Reward for his Pains, was to have Thir-
ty Thoufand Maflesfaid for his Soul. Mr. Zhite-
bieady, Mr. Irelandy, and Mr. Ieiwick, were all
privy to this Defigny and this was the Twen-
ty fourth of dpril. In Augufl after (they being
appeinted to Kill tbe King, but it not taking Ef-
feét, cither their Hearts mifgave them, or they
wanted Opportunity) there was another Meet-
ing at the Savoy, where the Witneffes will tell
you, four /frifh Perfons were hired for to Ki/l the
King. And this was ordered, in cafe the other
Defign took not Eftet. There was fourfcore
Pounds fent down to them to Wiudfor, where
they were to have done the Falt. After this,
other Perfons were appointed to do the Execu-
tion, and they were to take the King at his
Morning Walk at New-sarket.

Thele Perlons were all difappointed in their
Defign. But you fhall hear what was the Agree-
ment, how it was carricd on,'and what Re-
wards were given to carry 1t on.  We fhall ac-
quaint you likewife, that for the bettom of this
Defign (when {fo many Jeluits thould come over,
when they fhould have fo many Confuitations,
and when they thould refolve to Kill the King)
there could be no lefs than the Altering of Reli-
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gion, and Introduction of Popery here in Exyps

And that time, at the ﬁrftPMZeting, thc}‘g]}::fi'
Ordered, That Mr. Cary a Jeluit, as their Pro.
curatoy and Agent, fhould go to Rowe, to a8t
their Concerns there.  All which things, ang
more, will be made out to you by Witneflis
produced. There are likewife fome other Cjr
cum{tances that will be material to confirm thofe
Witnefles. We 1thall produce to you a Letrer
written 1 February lafty about that time thag
Myr. Zletebread lent over his Summons for the
Jeluitsy to appear here.  This Letter was writ-
ten by one Mr. Peters, a Jeluit now in Cuflody;
and ’tis written to one Zenflal a Jeluit, to give
him notice, That he thould be in Londsi about
the twenty firft of 4pril, and be ready on the
twenty foutth of #pril; That he knew what
the Bufinels was; but he did advife him, that
he thould conceal himlelf, leflt the Plot (by Ob-
fervation) fhould be difcover’d. We fhall like-
wile produce feveral other Evidences, 1o
Strengthen and Confirm the Witnefies: We thali
firft call our Witnefles, and enter upon the Preof

M. Fiuch open’d the Evidence thus

Mr. Fiuch. May it pleafe your Lordfhip, and
you Gentlemen of the Jury,

Before we call our Witneffes, T would beg
Leave once more to Remind you, of what hath
already been open’d unto you; The Quaiiry of
the Offenders themfelves, and the Nature of the
Qffence they ftand Indiéted of.

For the Oftenders, they are moft of them
Priefts and Jefuits; three of them ar the leaf:
are oy the other Two, are the Accurfed In-
{truments of this Defign: TFor the Offence it
felt, *us High-Treafon,

And though 1t be High-Treafon by the Sia-
tute of Twenty Seven Fliz. for Men of that
Profeflion to come into Englaud ; yer thefe Men
are not Indicted upon that Law, nor for that
T'realon: This I take notice of to you, for the
Prifoners fake, that they thould not fancy to
themlelves they fuffered Adarsyrdom for their Re-
ligioity as fome of them have vainly Imagin’d in
their cafe; and for your fakes too, that as at firft,
it was Treafon, repeated Acts of Treafon, inthele
Men; and thofe proceeding from a Principle of
Religion too, that jultly occafioned the making
that Law: 50 here you might oblerve a preg-
nant Initance of it in the Prifoners at the Bar,
That whenever they had an Opportunity, as
now they thought they bad, they have never
failed to put thofe Principles into Pradtice.

So now, Gentlemen, As they are not Indict-
ed for being Priefls, 1 muft defire you o lay that
quite out of the Cale, and only confider, that
they ftand here Accufed for Treafon ; fuch
Treafon, a¢ were they Lay-men only, they
ought to Dic for 1t; though I cannot but ob-
ferve, they were the founer Traitors for being
Priefls.

The T'reafon therefore they ftand Indicted of,
13 of the higheft Nature: It is a Confpiracy to
Kill the King,and that too with Cicumftances fo
Aggravating (if any thing can aggravare that
Offence which is the Higheft) that nothing lefs
than the Toral Subverfion of the Government,
and utter Deftruétion of the Proteftant Religi-
on, would ferve their Turns. And really, when
you confider the Root from whence this Trea-

fon
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fon fprings, you will ceafe wondring that all this

hould be Attempted, and rather wonder that it
was not done.

Viifchicfs have often mifcarried for want of
Wickednefs enough; the Horror of Confcience,
or (e the Malice of the Aggreflor not being
equal to the Attempt, has fometimes prevented
+he Lixecution of it. Here is no Room for any
thing of this kind: This Treafon proceeds from
2 Principle of  Religion, from a Scnfe that It is
Lawful; Nay, that they ought to do thelc
things ; and every Neglect here, is lookton asa
picce of Irrcligion, a want of Zeal; for which
one of the Prifoners did Penance, as in the
Coutlec of our Evidence we thall prove unto
Ot
} And when we confider too, that this is carri-
¢d on, not by the fury of two or three buly Men
over-zealous in the Caufe, but by the deliberate
and iteddy Counfels of the whole Order, and
that too under the Obligations of Secrecy as
high as Chriftiun Religion can lay on them;
You have great rea’on to wonder that it did not
fucceed. And yer after all this they have not
been able to prevail. Not that we can bragg of
any human Policy that did preventit; No; all
that the Wit of Man could do, thele Men had
done: But’twas the Providence of God, "twas
his Revelation; That Providence that firft en-
Lighten’d his Church, and has preferv’d it againt
all Oppofition hercrofore, has once more difap-
pointed their Counlels, and preferved the King
and this Nation in the Profcflion of that True
Religion thefe Men have vainly attempted to
defiroy.

Geirtlzzwen. T will not open to you the Parti-
culars of our Evidence, that T had rather thould
come from the Witnefles themfelves: T fhall
only in general tell you what will be the courle
of it. We fhall prove unto you, Thatthere was
a Summons for a Confultation to be held by
thelc Men the 24th of Zprif latky frem the Pro-
vinctdl Mr. Bbitchicad; That they had a Cauti-
on given them, Not to come too foon, nor ap-
pear much about Town, till the Confultation
were over, lelt occafion {hould be given to Suf-
peit the Defign: 'Thataccordingly a Confultation
was held, as they fay, to {end Cary, their Pro-
curator, to Rome; Though we fhall prove to
you, 1t was for other purpofes: 'That they ad-
journed from their General Affembly into lefler
Companies; where feveral Perfons did attend
them to carry Intelligence of their {everal Refo-
lutions : ‘That at thefe {everal Confults, they did
refolve, The King was to be Killed. That
Pickeriug and Grove fhould do it; for which the
one was to have 30000 Maffes faid for his Soul:
The other was to have 1700/, That in Profe-
cution ot this Dclign, they made feveral At-
tempts to execute ity That they lay in Wait for
the King feveral times in St, Fames’s Park and
other places; And that once in particular, it
had been done by Pickering, if it had not pleaf-
¢d God to have prevented it by an Accident un-
forefeen; The Flintof his Piftol being loofe, he
Gurft not then atrempt it, though he had an op-
portunity : For which neglect, we thall prove
10 you, he underwent the Penance of 25 or 30
{trokes. That when thefe Men had failed, we
fhall prove to you they hired four Ruffians to
Murder the King at #indfory and after that ac
New-Market, Thus they Way-laid him in all

and Grove, for High<Treafon.
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his Privacies ‘and Retirements, wherever they
could think 1t moft convenient to execute their
Defign.

And this we fhall prove by two Witnefles;
who though they fhould not fpeak to the fame
Confultations, nor the fame Times; yet they
are {till two Witneffes in Law. For feveral Wit- |
nefles of feveral Overt-Aéts, are fo many Wit-
nefles to the Treafon. Becaufe the Trealon con-
fifts in the Intention of the Man, in the Com-
pafling and Imagining the Death of the King.
The feveral Overt-Aéts which declare that In-
tention, are but as fo many Evidences of the.
Treafon, We will call our Witnefics, and make
out what has been open’d to you.

Cl. of Cr. Mr, Oates, Lay ycur Hand upon
the Book. The Evidence you fhall give for our
Sovereign Lord the King againit Thomas Woite
alias [V hitebread, William Ireland, Foln Fenwick,
Thomas Pickering, and Fobn Grove, the Prifoners
at the Bar, fhall be the truth, the whole truth,
and nothing but the truth.  §o Aelp you God.

A7, Ser). Baldwyn. Pray, Mr. Oates, will you
declare to the Court and the Jury, what Defign
there was for the Killing of His Majeity,and by
wiom.

Ar.Oates. My Lord, In the Mon:h of Decein~
ber latty, Mr. Thowmas 2 hitebread did receive a Pa-
tent from the General of the Jefuits at Rome to
be Provincial of the Ordery after he had re-
ccived this Patent, he {ent Order to one Gesrge
Conyers a Jeluit at St. Omers to Preach upon St,
Thomas of Canterbury’s Day 5 and by virtue of this
Order, Geoige Conyers did Preach againft Qaths
of Allegiance and Supremacy, and did in his
Doétrine call them Antl-Chriftian and Devil~
Iith. My Lord, in the Month of Fzunary, this
Mr. Whitebread did fend f{everal Letters to St.
Omerss 1n which Letters there was contained
miimation of his intent to proceed again(t the
King’s Perfon to Aflaflinate him, which Let-
ters were written to Richaid Afbby, My Lord,
in the Month of Febinary, therecomesan Qrder
from him as Provincial, for feveral of the Je-
{uits to make their appearance at Loiden, to be
there at a Confult to be held the 24th of Api?
Old Stile.

Sir William Scrocgs L. C. 7. W here was 2Vbitc-
bread then?

M. Oates. He was then in Lowdon, my Lovd,
as 1 {uppofe by the dating of his Letrers. My
Lord, from Mr. W bitebicad after this Summons,
we rcceived a fecond Summons, which came
the gth of Apiil, New Stile, and upon the Sum-
mons there were Nine did appear at Loudoiz, the
Rettorof Liege, Sir Thomas Pieflons, the Rector
of Ghenty, whole nameis Maifhy the Reéter of
Woiton, whofe name is Zilliams, and onc Sir
Yobn I arneiyand two or three more from St. O-
mers; and there was a Ipecial Order given us,
my Lord, to Lkeep our felves clofe, left we
thould be {ulpeéted, and fo our Defign difclofed.
My Lord, upen the four and wwenticth of 4pril,
Old Stile, we did appear in the Confult. The
Confult was begun at the #7bite- Horfe Tavern in
the Strand, and there they met in feveral Rooms,
they came in by degrees, and as the new ones
came on, the old cnes, thoie that had been there
before them, fcll off.  And there was one Foby
Cary appointed to go Procurator for Rome, and
he was fo appointed by the Suffrages of the

three
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three Prifoners at the Bar, Zhitebread, Ireland,
and Fenwick. It was afterwards adjourned into
feveral Colloquies, or little Meetings; one Meet-
ing was at Mrs. Sanders’s Houle, that butts up-
on ild- Houfe; a Second was at Mr. Ireland’s;
a third was at Mr. Harcourt’s; a Fourth was at
Mr. Grove’s; and other Meeting or Meetings
there were, but I cannot give 2 good Account
of them. My Lord, after they had thus met,
and debated the State of Religion, and the Life
of the King, they drew up this Refolve; it was
drawn up by onc AMico, who was Secretary to
the Society, and Socius, or Companion to the

Provincial.

L.C.¥. When was that done?

Mr. Oates. That Day, my Lord The Refolve,
my Lord, was this, asncar as I can remember
the Words. It is relolved, That Themas Picker-
inzy and Fobi Grove, fhall go on in their At-
tempt to Affaffinate the King (whether they u-
fed the Word Aflaflinate, I can’t remember, but
the Meaning was, they{hould make an Attempc
upon his Perfon) and that the Reward of the
one, that is Greze'’s, fhould be Fifteen Hundred
Pounds, and that Pickering’s Reward fhould be
Thirty Thoufand Mafles. My Lord, after this
Refvluiion was Signed by Ahitebread, 1t was
Signed by Iewwick and Delond, and by all the
four Clubs: I faw them Signit, for I carried
the Inftrument from one to another.

L. C ¥. What was it they Signed ?

M. Oates. The Refolve of the Confult.

L.C.F. What, that which wasdrawn up by
Mico ?

My. Oates. Yesy my Lord, that which was
drawn up by Mico.

Whitebread., Doth he fay that he faw them
Sign it?

M. Qates. Yesy I did {ee them Sign it.

Fury. We defire he may be asked, where he
{aw them Signit.

My, Oates. Mr. I7hitebread Signed it at thar
Part of the Conlult thar was at his Chamber,
Ireland did Sign it ar that Part of the Contult
that was at his Chamber, fenwick Signed it at
that Part of the Confule that was at his Cham-
ber.

Ihitebread. Were you at all thefe Places?

Mr. Oates. T went with 1t from Place to
Placc; but I mention no more now, but only
thefe.

Whitehread. You were not at all thefe Places,
and faw them Sign it there, were you?

My, Oztes. Yes, 1did fee them Sign it at 2ll
thofe Placecs. My Lord, inthe Month of May,
Mr. Whitebread came over as Provincial from
England to St. Omers, to begin his Provincial Vi-
fitation, and with him came Cary and his Com-
panion Mico. Cary left St. Omers to begin his
Journey to Rome; Hhitebread, after he had gi-
ven an Accompt of what Procecdings the Ca-
tholicks of Eugland had made in order to difturb
the Peace of the Kingdom, what Moneys had
been gathered, what Suffrages difpers’d, what
Means had beenufed, what Noblemenhad join-
ed in this execrable Flot; he did then (my Lord)
order me to come for Exglaud.

L.C.%F. Whitchread did?
My. Oates. Yes, my Lord, P hitehreed did.

And, my Lord, the Bulinefs I was to comeinto
England for, was to murder one Dr. Tongre, a
Dattor in Divinity, who had written a Book

76. The Trial of Ireland, Pickering,
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called The Fefuits Morals; that is to fay, Trang
lated them out of Frenchinto Englifh. My Lorg
Y came over into Eiugland on the 23d of j‘m,;
New Stiles 1 came out of St. Ovisersy that is:f
the 13th in the Stile of Eugland; on the 24{1;
New Stile, I taok the Paciket-Boat at Calaje.
the 2§th New Stile, I met with Mr. Fejeri u:
Dover, he was come down with certain Youth;
to fend them to St. Osmers, and had ordered thei,
Paflage.

My Lord, with Mr. Fenawick, and fome othey
Perfons, we came to Loudon in a Coach, and fix
Miles (as near as I remember it) on this fide Cas-
terbury, at a Place called Bolton, our Coach wag
ftopt by the Searchers, and there they did exq.-
mine a Box that was in the Coach direed fo;
the Honourable Richard Blundeli K{g; This Boy
when they open’d it, they found full of Beads:
Crucifixes, Images, and other forts of Trumpe-
Iy, that I cannor give a good Account of; iy
he can give the bett: Mr. Feawick went by the
Name of one Zaompfon, and did Perfonare e
Thompfon, as living near the Fouutain-Tagery at
be::-*f;zg-(,'ﬂ;ﬁ; and did order the Searchers to
write to him there, as by the Name of Thonsp/on.
When the Box was feiz’d, they being Prohibired
Goods, Mr. Fenwick did fay, thatif they had
{fearch’d his Pockets, they had found fuch Let-
ters about him, as might have coit him his Life
but his Letters did efcape Searching, We came
that Night to Sittcabargh, and lay there on Suy-
day the 26th New Stiley as near as [ remember :
and I think we ftayed there 1ill the Afternoon-
We took Coach in the Afternoon, and came ag
far as Dartford.  On Monday Morning we came
o Leidon; and (my Lord) when we came in-
to Loudoz, and had continued there fome Days.
(I now return to Mr. Zbitebread.) There came
one Afbby to Town, he had been fome time Re-
Ctor of St. Omers, and was come to England fick
of the Gout, and was to go to the Bath to be
Cured. And he brought Inftrutions with him
from Fhitebread ; and the Inftru&ions centained
1o them thefe Particulars: Inftrudtions or Me-
morials, or what elfe they called them. Firft,
That 'T'en Thoufand Pounds fhould be propofed
to Siur Gesige /M akeinan for the Killing of the
King. Secondly, That Care thould be taken
for the Murder of the Bifhop of Hereford. Third-
ly, That Care fhould be taken for the Murder of
Dr. Stilling fleet.  Fourthly, That though this
Propofal was made to Sir Georee Wakeinan of
10000 /. yct Pickering and Greve thould go on fhill
in their Attempts. My Lord, afterwards thefe
were taken and copied out, and difpers’d to the
{everal Confpirators in the Kingdom, whofe
Names I cannot call to mind. But Coleinan made
feveral Copics and difpers’d them about: ‘Fhen
the 10000/, was propofed to Sir George Wake-
wman, but it was refufed.

L.C.F. Whar, 1t was too little?

Mr. Oates. Yes, (my Lord) it was too little.
Then Whitebread he writ from St. Omers, thac
in cale 10000/. would not do, Fifteen thould be
propofed, and after that he had that propofed,
he accepted of that.

_ pL' C.fF. Were you by when he accepted
i

 Mr. Qates. No, (my Lord) I was not: But it
appeared upon their Entry-Books, and it appear-
ed by a Letter from this Gentleman Mr. 2/bize-
bread, wherein he did fhew a great deal of Joy

for



1678, O. 5.

for Sir Geerge TFekzinan’s accepting of the Fifteen
Thoufand Pounds. {My Lord) afrer this was
agrecd upon, that Sir Gevige /¥akemai thould
have Fifteen Thoufund Pounds, and Five Thou-
fand of it was paid by Coleiizan or his Order.
Thus the State of Aflairs ftood tll Augnff. Then
one Fogarthy, who is aead, came to a Confult of
the Jeluits with the Benedictins: Now at this
Confult the Prifoner at the Bar Fenwick was, he
was one and FHarcsart was another. And in this
Confult there were Four Refiars récommended
1o them.

L.C.F. By whom?

Mr.Qutes. By Fogaithy they were recommen-
ded, but accepted of by theic Conlultors, and
contented to by Fenwick. Vhey were fentaway,
and the next Day afrer Fourfcore Pounds was
{ent them, the molt Pare of 1t was Gold, and
Coleinan was there and gave the Meflenger a
Guinea to cxpedite his rrand.  (My Lord) In
the Mionth of fuguaft there came other Letters
from //bitebread, wherein he did give an Ac-
count of what care he had tagen of the Srusch
Bulinefs: and heordered onc Moor and one Saa-
ders, altas Biowi, to go down to Scotland, and
lic did order the Reftor of Loadvi, then 7/7l-
Jiam Flarcorriy to fend them y and he did fo fend
them the 6th of Azeuffy in the Name of the
Provincaial,

J75itebread. From whence, I pray?

M. Oates. From Lexder, and they went to
profccute and carry on the Delign which Fei-
ewick and Jreland had plotred, of a Rebellion a-
monglt the dilaffccted Seors againft the Govey-
nors appointed them by the King, and they
fent down Minifters to preach under the Notion
of Presbyterian Minilters, in order to get the
difaffcCted Scots to rite, by infinuating the {id
Condition they were likely to be in, by reafon
of Epilcopal Tyranny (as they termed it.) And
that they were refolved to difpofe of the King,
and they did intend to difpole of the Duke too,
in cale he did not appear vigorous in promoting
the Catholick Religiony (I [peak their own
Words.)

L.C. 7. Have you done with your Lvidence?
What do you know of the Prifoners at the Bar?
Name them all,

Ay, Qates. There is 7i%hitehread, Ireland, Ten-
wicky Pickering, and Gigze.

L.C.7. Are you fure Pickering and Grove ac-
cepred of the Terms?

Myr. Qates. Yes, {my Lord) I was there.

L.C.F. Where wasit?

Mr.Qates. At Mr. [Phitebread’s Lodgings, at
Mus. Sanders’s Houle, As for Grove, indeed he
did attend at that time upon [Feawict at his
Chamber; but after the Counfult was over, he
came to A hitebread’s Lodgings, and did takethe
Sacrament ana the Oaths of Secrecy upon i,
and did accept it, and agree to it. |

L.C.#. Were you there when he took the
Sacrament?

Mi. Oates. Yes (my Lord) I was,

L.C. 7. Who gave you the Sacrament?

Ay, Oates, It was a Jefnir, that goes by the
Name of one Barton.

Whitebread. My Lord, before I forget it, [
defire to fay this. He fays thatat fuch and fuch
Confults in 4p#if and Alzy he was prefent, and
carried the Relolutions fromr one to another.
There are above a hundred and a hundred, that
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can teftify he was all that while at St. Owmers.
Pray tell me when 1 received the Sacrament?

My, Qates. At the fame time.

W hitebiread., What Day was that?

My, Oates. The 2ath of April.

W hitebread. Was | there?

My, Qates. You were there,

P hitebread. 1 take God to witnefs T was not. -

L.C.F. Mr. Whitcbread, you fhall have time
to mzke your Anfwer. But Mr. Oares, pray Mr.
Oazes, when was Mr. Cary difpatch’d away to
Rome, and what was bis Errand?

Bdr. Oates. My Lord, 'l tell you; hie was ap-
proved of to go to Rewe the 24th of 4pril; in
the Month of Afay or Funey #hitebiead brings
Cary over to St. Uwmiers, and one JMdico his Scere-
tary or Companion with him,

L.C.F. When was it?

My, Qates. Inthe Mouth of May or Fune, he
was brought over by the Proviscmal; then he
went away on his Journey, and at Paiis received
20/, to bear his Charges.

M. Fineh. What do you know of any At-
tempts to kill the King at St. Fames's Paik ?

My, Qates. 1 {aw Pickering and Grove feveral
times walking in the Park together with their
fcrew’d Piftols, which were longer than or-
dinary Piftols, and thorter than fome Carbines.
They had Silver Bullcts to thoot with, and Grove
would have had the Bullets to be champt, for
fear that if he thould thoot, if the Bullets were
round, the Wound that might be given might
be cured.

L.C. 7. Did Grove intend to champ them?

Mr. Qates. He did fay fo.

L. G. 7. Did he thew you the Bullets ?

Mr. Qates. 1 did {ee them.

Grove. When was this?

Mr. Oates. 1 faw the Bullets in the Month of
May, and in the Month of Fuie.

} kitebread. Pray, where did you fee them?

Mr., Qates. In Grove's Pofleffion.

IWhitebread, At what time?

M. Qates. In the Month of AMay.

I hitebread, Then was he atually himfelf at
St, Oigers.  Was 1t in May, or fuune?

My, Oates. 'The latter end of Aay and Fuwe. 1
faw them then twice, if not thrice. But Picker-
ing's 1 law in Augufl, '

Sir Cr. Lewinz, Do you know any thing of
Pickering’s doing Penance, and for what?

Mi. Oates, Yes, (my Lord.) In the Month of
March lafty (for thefe Perfons have followed the
King feveral Years) but hie at that time had not
loak’d to the Flint of his Piftol, but it was loofe,
and he durft not venture to give IFire. He had
a fair Opportunity, as 2bitebread {aid 5 and be-
caufe he mift it through bhis own Negligence, he
underwent Penance, and had 20 or 30 Strokes
of Dilcipline, and Growe was Chidden for .his
Carclefnels.

L. €. F. That was in March laft?

M. Qates. Les, my Loerd.

L.C.F. How do you tnow that?

M. Oates. By Letters that I have feen from
Mr. Whitebread, thefe 1 faw, and 1ead, and I
know #hitebread’s -Fland.

M. Serj. Baldwys, W hat do you know of the
Rufians that wene down to £77:dfer,? W hat Suc-
cefs had they?

7. Quates. T can ive no Account of that, be-
caufc in the beginning of Septziiber this Gontles
man
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man that had been in England fome time before,
was come to Loudsi, and the Bufinefs had rak n
Air, and one Bedding field had written 10 him,
that the thing was difcovered, and that nonc but
fuch a one could do it, nanitng me by a Name
that he knew [ went by.

[ bitebread. When was that, Sir?

AZr. Oates. In the Month of September laft.
I came to the Provincial’s Chamber the third of
Septewsbery when 1 came I could not {peak with
him, for he was at Supper; but when he had
fupp’d I was admitted in, and there he fhewed
me the Letter that he bhad 1eceived from Led-
ding freld.

M hitebread, Where did you fee 1t2

Mr. Oates. Youread it to me when you chid
me, and beat me, and abufed me.

L.C.F. Whatdid he chide you for?

Alr. Oates. He did charge me with very high
Language of being with the King, and with a
Ivlinifter, and difcovering the iMutter, I was
fo unfortunate that the Gentleman who was with
the King, did wear the {ame colour’d Clothes
that I did then wear: And he having given
an Account that the Party wore fuch Clothes,
the Sulpicion was laid upon me: Now, my
J.ord, I had not then been with the King, but
another Gentleman had been with him trom me
with the Draughts of fome Papers concerning
this Bufinefs, which I had drawn up, and I was
ready to appear when I fhould be called to jullify
them, only Idid not think fit to appear imme-
diately ; And, my Lord, this Bedding field, he had
cotten into it that it was dilcovered, and writ
the Provincial word be thought it was by me;
fory faid he, Le bath beein drazvi in by foie of bis
cid Aeqraintance: When he had received this
Letier, he asked me with what IFace I could
look upon him, fince | had betrayed them: So,
ray Lord, I did profelsa great dezlof Innocency,
becaufe I had not then been with the King s but
Ire gave me very il Language, and abufed me,
and § was afraid of a2 worle Mifchief from them,
for I could not but conclude, thatif they dealt
fo cruelly with tholfc that only writ againit them,
I could fcarce efcape, of whum they had that
Jealoufy, that I had betrayed them: And, my
Lord, though they could not prove that | had
difcovered it, yet upon the bare Sulpicion, I was
beaten, and affronted, and reviled, and comman-
ded to go beyond Sea again; nay, my Lord, ]
had my Lodging affauited to have murdered me
if they could.

IWhitesread, By whom?

Air. Oztes. By Mr. Fhitesread, and fome of
them.

W hitebread. Who beat you?

Mr. Qutes. Wir. [P bitebread did.

My, Sers. Baldwyn. Was 1t Pickering or Grove
that had the Flint of his Piftol loofe ?

Mr. Oates, Pickering.

Pickering. My Lord, I never thot off a Piftol
1n all my Life.

L. C. % What fay you as to the [Fourlcore
Pounds?

Mr. Oates. My Lord, I will fpeak to that, that
was given to the four Rufhans that were to kill
the Kirg at //undfor: Now, my Lord, that
Money 1 [aw———-

L.C.%¥. Wherve did you fce it?

Mi. Qates. At Harconrt’s Chamber.

L.C.7J. Where is that?

=6. The Ti1a! of ireland, Pickering,

30 CafH.

Ay, Oates. In Duke-Sireety near the Arch.

L.C.F. Who was it given by?¢

My, Oxtes. Hilliam Horeourt.

L.C.7. Did you fee the four Fellows?

Mr. Outes. No, my Lord, I never did, nor
never knew their Names.

L. C. . Who was the Money givento ?

Mr. Oares. A Mefllenger that was to carry it

down to them.
. Who was that Mcﬂ"engcr?

L.C.¥

Mr.Oastes. Oneof theirs that I do not know,
and I durfk not be too inquifitive, my Lord, for
fear of being {ufpeted.

L.C. 7. Who was by when the Money was
pad 2

Mr. Oates. Colewnan, that is executeds and
my Lord, there was this Mr. Feswick by, thac
is the Prifoner ar the Bar.

Fengwick, When was this?

AMr. Oates. 1nthe Month of daguf?,

Feuzwick, Wherer

ANy, Oates. At Harconrt’s Chamber.

Feuwick. 1 never faw you there in all my Life:
Are you fure I was by when the Money was
there?

Mr. Oates. Yes, you were.

L.C. J. Mr. Feuwicky, you fhall have your
time by and by to ask him any Queftion : Mr.
O.fes, let me ask you once again; when there
was the Appointment made for Grove and Picke~
ring to Kill the King, who Signed it?

My, Oates. At leaft Forty Signed i.

L.C. 7. Did the other Three Sign it?

AMr. Oates. Yes, my Lord, all of them.

L. C.¥. Name them,

Mr. Qates. There was [Fhitebread, Fenwick,
and frclaid.

L.C.¥. And you fay you went from Place to
Place and faw it Signed?

Ay, Oates. Yes, my Lord, 1did.

L.C.7. Were you Attendant upon them?

My, Oates. My Lord, 1 ever was fince the
Year 1666.

L.C. J. At whole Lodgings did you ufe to
attend upon the Confultation ?

Mr. Outes. At the Provincial’s Chamber, Mr.
Whitebread.

L.C.7. Where was it firft Signed ?

Mz, Oates. At the Provincial’s Chamber.

Sir Cr. Leviuz. Who carried 1t from Lodging
to Lodging ¢

M. Oates. 1 did.

L.C. 7. When wasit?

Mr. Oates. The 24th of April.

M. Jaft. Bertue. You fay you carried the Re-
fult from Plice to Place, pray tell us what that
Refult was?

Mr.Qates. They knew what it was, for they
read it before they Signed it.

- My Jufs. dikins. But tell us the Contents of
IL.

My. Oates. The Contents of that Refolve was
this, (I’l} tell you the Subftance, though I can-
not tell you exactly the Words) that Pickesing
and Grove thould go onintheir Attempts to Af-
{aflinate the Perfon of the King, as near as I can
remember it was fo, that the former thould have
30000 Mafles and the latter 1700 Pounds, and
the whole Confult did confent to it and Signed
the Agreement that was made with them, and
did relolve upon the King’s Death all in one
Reflolve. '

L.C. 7.
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L. C.§ Where was this agreed upon? at

‘he White-Horfe Tavern?
Mr.Oates. No, my Lord. After they had a-

grccd af the 771 f?ffe-ffarﬁ?, that Mr. Cﬂ?}' {hould

go Procurator to Ronze, and fome other {mall
Particulars, which I cannot now remember, they
did adjourn trom the White- Forfe Tavern, and
met at feveral Chambers, fome at one Place, and
{ome at another.

L. C. . But you fay Mico did draw up the
Relolution, where was that?

My, Oates. At Mr. Whitebread’s Chamber,
for he was Socius, and Secretary to the Provin-

cial.
L. C. 7. Were Ircland and Fenwick prelent

when Mico drew it up?

My, OQates. No, my Lord, but they were at
their own Chambers; after it was drawn up
there, and figned by Mr. Whitebiead, and thofe
of the Confult in his Chamber, it was carried
to the feveral Confults. :

L. G. 7. What, all the fame Day?

My. Oates. Yes, my Lord.

L.C. ¥ And you went along with it?

M. Oates. Yes, my Lord, 1 did.

M. Fufp. Bertne. Lonly ask you, were all the
five Prifoners privy toit? or do you diftinguifh
any of them, and which ?

My, Oates. They were all privy to it.

Fhitebread, My Lord, we can prove

L.C.¥. Youfhall have time {ufficient to make
what Defence you can, you fhall be {ure to have
a fair T'rial, and be ftopt of nothing that you
witl think fit to {ay for your felves.  Mr. Oaves,
were Pickering and Grove prefent 2

Miy. Oates. Yes, my Lord, Grove at Feinwicl’s
Chamber, and Pickeriag at the Provincial’s Chams-
ber.

L.C. ¥ But they were not required to fign
this, were they ? ‘

My. QOates. After that the whole Confult had
figned ity and Mafs was preparing to be faid for
it, before Mafs, they did fign and accept of i,

L. C.¥. Where did they twodo 1t?

M. Oates, At the Provincial’s Chamber.

L. C.¥. What Day wasit? '

M. Oates, That Day, for they met all toge-
ther at the Provincial’s Chamber to receive the
Sacrament, and when Mafs was going to be faid,
one faid it was too late, for 1t was after twelve
o'clock; but Mr. W hitebread faid it was not Af-
ternoon till we had din’d; and you know, Mr,
IV bitebread, that Mafles have been {aid at one or
two of the Clock in the Afternoon,

Mr. Fuft. Arkins. How many Perfons did meet
at that Confulc?

Mi. Oates. My Lord, there were about Forty
or Fifty, and after they bad adjourn’d into fe-
veral lefler Companies, they met all together at
Mr. W hitebread’s Chamber.

L. C.F. Where was that, and when?

Mpr. Oates. That Day, at #ild-Heufe.

L. C. ¥. Where was it that they gave the Sa-

crament ?

Mr. Oates. At a litcle Chapel at 27ild- Houfe,
Mis. Sanders’s. :

L. C. 7 Did they accept it before they took
the Sacrament ?

M. Oates. Yes, Pickering and Grove did fign
it before they took the Sacrament. '

Mr. Fuff. Atkins. You tell us of an Oath of
Secrecy that was taken, what was that Oath?

Vor, 1.
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Mr, Oates. I cannot give an account of the
Form of the Qath, but it was an Obligation of
Secrecy.

Mr. Fuft. dtkins. Did you fee the Oath admi-
niltred?

Mr.Qates. Yes, my Lord, T did.

L.C. 7. Wto adminiftred it?

Mer. Qates. Mr. Whitebread, he did give it un-
to me, and to all the reft that were there, and
Mico held the Book, it was a Mafs-Book, but
they were Words of his own Invention, I be-
lieve, they were not written down.

L.C. F. Cannot you tell what they were?

M. Oates. No, my Lord, 1 cannot teil, be-
caufe I did not fee them written down.

L.C. 7. If you will ask this Gentleman any
thing more, you may.

Whitebiread. My Lord, I am in a very we:k
and doubtful Condition as to my Health, and
therefore I fhould be very loth to {peak any thing
but what is truec: We are to prove a Negative,
and I know ’tis much harder to prove a Nega-
tive, than to aflert an Affirmative ; ’tis not a ve-
1y hard thing for a Man to fwear any thing, if

he will venture his Soul for it; bur truly, I?Izay

boldly fay, in the Sight of Almighty God before
whom I am to appear, there have not been three
true Words {poken by this Witnefs,

L. C.}. Do you hear, if you could but fatif-
ty us, that you have no Difpenfation to call God
to witnefs a Lye——

Whitehread, My Lord, 1 do affirm it with all
the Proteftations imaginable.

L. C. }. Butif you have a Religion that can
give 2 Difpenfation for Oaths, Sacraments, Pro-
teftacions, and Falthoods that are in the World,
how can you expeft we fhould believe you?

IV hitebiead. 1 know no {fuch thing.

L. C. ¥. We {hall fee that prefently, before
we have done.

My. Qares. I have one thing more to fay, my
Lord, that comes 1ato my Mind. This #7hize-
bread received Power from the See of Rowme 10
grant out Commiflions to Othcers Military. And,
my Lord, hereare the Seals of the Ofhce in Court,
which he hath fealed fome Hundreds of Com-
miffions with, which they call Patents.

L.C. ¥. What were thole Commiflions for?
For an Army?

M. Qates. Yes, my Lord, for an Army.

IWhitebread, When were thofe Commiflions
Signed ?

AMr. Oates. -My Lord, feveral of them were
Signed in the former Provincial’s time.

L.C.7. What, I warrant you, you are not
Provincial of the Jefuits, are you?

Whitebread. 1 cannot deny that, my Lord.

L.C.¥. Thenthere are more than three Words
he hath {poken are true.

Mr. Fuft. Atkins. 1 believe, Mr. Oates, that
that Army was intended for {fomething, pray

what was it for?
Mr.Oates. My Lord, they were to rife upon

the Death of the King, and let the French King
in upon us, andthey had made it their Bufinels
to prepare freland and Scotland for the receiving
of a foreign Invafion.

L. C. . Who were thofe Commiflions Sealed
by ?

yMr. Oates. My Lord, the Commiflions of the
Great Officers were fealed with the General's

Seal.
XxxXx L.C. 7.
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L.C. ¥. Who wasthat?

Mr. Oates: His Name is Jobannes Patulus de
Oliva : His Seal fealed the Commiflions for the
Generals, Major-Generals, and great Perlogs;
but thofe Seals that fealed the {everal Commif-
fions to feveral inferior Ofhicers, werc in the
Cuftody of the Provincial.

L.C.¥. Can youname any onc Perfon that he
hath Sealed 2 Commiflion to ?

My, Oates. Tcannameone: To Sir Yobz Gage,
which Commiffion I delivercd my f{elf.

L.C.¥. What, of Suffex?

My, Oates. Yes, of Suffex. |

My, Fufp. Atkins. Who did you receive the

Commiffion from?
My, Oates, My Lord, when he went over, he

Jeft a great many blank Patents to be filled up,
and he left one ready Sealed for a Commihion
to Sir FYobir Gage. 'This was delivercd into my
Hands when he was abfent, but it was Signed
by him, and delivered to me while he was 1n
his Vifitation beyond the Seas, but I dare {wear
it was his Hand, as [ thall anfwer it before God
and the King.

M. Fuff. dtkins. Who had it you from?

Mr. Oates. From My. Afbby,butby W hitebread’s
Appointment in his Inftructions, which 1 faw and
read.

L. C.%¥. What was the Commi{lion for?

Ay, Oates. "To be an Officer 1n the Army.

L. C 7. Did you {ce the Inftructions lett for
Afoby ?

M. Oates. T did {ce them, and read them, and
I did then, as I always did, give it as my Judg-
ment, that it was more {afe to Poifon the King,
than to Piftol or Stab him.

Mr. Fuft. Bertue. Was the Commiffion which
vou delivered to Sir Fobn Gagey from Afbby, or
from /P hitebread ?

M, Outes. 1 had it from Afbbys but ZJ Lite-
bread, who was then beyond Sea, had Signed this
Commiflion before he went. My Lord, I have
fomething more ver to fay, and that 15 as to
M. Grove, Thathe did go about with one §iuith
to gather Petei-peice, which was either to carry
on the Defign, or to fend them to Rewe. 1 faw
the Boolk wherein it was entred, and 1 heard
him fay that he had been gathering of it.

Grove. Where was this?

M. Qules. In Ceck-pit Ally, where you know
I lodged.

Greve. Did I ever {ce you at your Lodging ?

My. Octes. You faw me at my own Poor.

L. C.7. Why, don’t you know Mr. Oates ?

Grove. My Lord, I havefeen him before.

L. C.F. Why, this s, ask a Papifta Queftion,
and you fhall have a Jeluitical Anfwer,

Ay, Oates, 1T will convince the Conrr that he
does know me by fome Circumitances. My Lord,
inthe Month of Deceinber laft, by the Provincial’s
Qrder e

L.C. % I would ask him firft whether he does
know you or no. Do you know Mr. Oates ?

Grove. I have feen him before.

L. C. ¥ Have you been often in his Com-
pany ?

Grove. No, my Lord.

L. C. 7. What do you call often ? Have you
been in his Company feven or eight times? (for
we muft deal fubully with fuch as you are)
have you been in his Company ten times?

Grove. No,
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L. C. 7. What {ay you to three times?

Grove. Yes, 1 believe 1 have feen him twice
or thrice.

L.C.J. Where? Did you never {e€ him o
Whitebread's?

Grove. As I hope to be faved, and before the
Eternal God, 1 did never.

Mr. QOates. 1 willconvince him'and the Court
that he does know me, and is well acquaintcé
with me: Inthe Month of Decentber laft 1 weng
to St. Omers, ' went firlt vo the then Provincial's
Houle, to take my leave of him, and there ]
met with Mr. Grsoe, and he appointed to come
to my Lodging the next Morning, near the
Red Lion in Drary-Lane, at one Grigfoi’s Houfe,
and he was {o well acquainted with mc then,
that he had lent me cight Shillings to hire the
Coach.

L. C. 7. Did you lend him cight Shillings?

Grove. I did, my Lord, I do not deny i.

L. C. 7. How came you to do it, when i
ﬁ:em;s, if you fay true, he was a Stranger to
you:

Grove. Ithought I {hould have it again.

L.C.¥. What, of him?

Giove. Yes.

L. C. 7. Did he defire you to lend him the
eight Shillings ?

Grove. Yes, he did, my Lord.

My, Qates. Then there 1s one time that he
confefles he faw me.

L.C.F. Did you not know him before?

Grove. 1 hadno Acquaintance with him, I had
{ecn him.

L.C.%}. How came you then to lend Mo-
ney to one you had no more Acquaintancs
with ¢

Greve. Thnew I fhould go along with him to
the Coach, and thenl thought I fhould have it
again.

L.C.%#. Mr. Oates, were you going beyond
Sca then ¢

Mr. Oates. Yes, my Lord, T was.

L.C. 7. Mr. Oates, did you pay him that
Money ?

Mr. Oates. No, my Lord, I did not.

L. C. 7. Didyou ask him forthe Money, and
had you it?

Grove. He did not pay it me.

L. C. . How then were you f{ure you fhould
haveit?

Grove. He did order me to go to {uch a one
for it.

L.C.}. Who was that?

Grove. Mr. Feawich, I think.

L.C. 7. Then Mr. Oates was known to you
all, hewasno fuch Stranger to you as you would
make us believe,

Mpr. Oates. Thus he confefles three times he
had feen e, oncebefore helent me the Money,
another time when helentir, and the third time
the next Day, And I will put him in mind of
another time, when he and I were in Company,
where one brought us a Note of what was done
in the Houfe of Commons, turned into Bu:r-
lefque, for they ufed to turn all that was done
at the Council, or at the Parliament, or at the
Courts in Zeftusinfler- Hall, into Burlefque, and
then tranflated it into French, and fent it to the

- French King, for him to laugh at too. But that

by the way. Twice more he drank in my Com-

pany, at the Red Poffs in A/ild-Streety and once

more
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more when he owned to me, that he fired Sous)-
wark,

W)?L. C. ¥. Now by the Oath that you have
raken, did he own to yau that he had fred South-
wark?

UﬁMr. Oates. My Lord, he did tell me that he
with three frifbmen did fire Southwark, and that
‘they had a thoufand Pounds given them for ir,
whereof he had four Hundred Pounds, and the
other two Hundred Pounds a-piece.

L.C. 7. Now for Mr, Fenwick. Do you know
Mr. Oates ?

Tenwick. Yes, my Lord, Ido.

L. C. #. Were you well acquainted with him?
(peak plain.

My, Oates. He was my Father-Confeflor, my

Lord. _
L.C. ¥ Was hefo? Were you his Con-

feffor ?

Feiw. 1 believe he never made any Confeflion.

in his Life.

L. C. F. Yes, he hath made a very good one
pow. Were you of his Acquaintance, Mr, Fen-
wick ¢ Speak home, and don’t mince the Matter,

Feiw. My Lord, 1 have feen him.

L.C.5. 1 wonder what you are made of:
Ask a Proteftant, an Englifh one, a plain Queltion,
and he will fcorn to come dallying with an eva-
{ive An{wecr.

Fenw. My Lord, I have been feveral times in
his Company. |

L.C.}. Did you pay eight Shillings for him ?

feney. Yes, 1 believe 1 did.

L.C. 7. How came you to do it ?

Feiw. He was going to St. Quiers.

L.C. #. Why, were you Trealurer for the

Society ?

Feww. No, my Lord, 1 was not.

L. C. ¥. You never had your eight Shillings
again, had you!?

Fenw. It is upon my Book, my Lord, if I
ever had 1t.

- L.C.J. Did Mr.Oates cver pay it again?

Fenaw., No {ure, he was never {o honeft.

L. C. F. Who had you it of then?

Feirw. Tam certain 1 had it not from bhim; he
did not pay 1t.

L C.F. Howcanyou tcll you had it then?

Frizo. Ido fuppolc I had 1t again, but not of
Air. Qates.

L.C.¥. Had you it of Jreland ?

Fepw. I do not know who I had it of, my
‘Lord, nor certainly whether I had it

L.C. ¥. Why did youn not ask Mr. Ostes for
1 .

Feiny. He was not able to pay it
H L.C. 7}, Why did you then lay it down for
him 2

Feicp. Becaule I'was a Fool.

L.C. 7. That muft be the Conciufion al-
wavs: whenyou can’tevade being prov’d Knaves
by anfwering direCtly, you will rather fuffer your
felves to be call’d Fools,

feuw. My Lordy I have done more for him
than that comes to; for he came once to mein
a milerable poor Condition, and faid, I muft
tarn again, and betake my felf to the Miniftry
to get Bread, for I have eaten nothing thele two
Days: And i then gave him five Shillings to re-
lieve his prefent Neceflity.

Mr. Qates. My Lord, I will anlwer to that

Uwas never in any fuch Straits, I was ordered-
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by the Provincial to be taken'care of by the Pro-
curator. -
Fenw. You.brought no {uch Order to me.
Mr. Qates. Yes, Mr, Fenwick, you know there
was fuch an Order, and I never received {o little
in my Life -as Five Shillings from you: I have
received T wenty, and Thirty, and Forty Shil-
lings at a ttme, but never {o littleas Five. ‘
L.C. f. You are more charitable than you
thought for.
Fenw. He told me he had not eatena bitin two

. Days.

My. Oates. 1 have indeed gone a whole Day
without eating,” when I have becn hurried about
your Trath; but I affure you, my Lord, I never
wanted for any thing among them.

L. C. 7. Perhaps it was Fafting-Day.

L. C. Baron. My Lord, their Fafting-Days
are none of the wortt.

My. Ontes. No, we commonly ecat beft of
thofe Days.

L.C.7. Have youany thing to ask him, any
of your

Whitehread. My Lord, will you be pleafed to
give me Jeave to fpeak for my felf?

Juft. Atkins. 1t is not your time yet to make
your full Defence, bur if you will ask him any
Quettions, you may. |

Whitebread. 1 crave your Mercy, my Lord.

L. C. ¥ Will you ask him any Queltions?

Fenw, Did not you fay that you were at my

Chamber the 24th of 4prif, with the Refolve of

the Confult ?

Mr. Oates. 'That Refolve I did then carsy to
your Chamber.

Fenw. Then was he himfelf at St. Qirers.

L. C. 7. The difterence of old Stilz and wew
Stile may perhaps make fome Alteration in that
Circumitance,

}F hitebread. But, my Lord, he hath fworn he
was prefent at feveral Confultations in Ap#il and
AMay, but trom Novewber till Faue he was con-
ftantly at St. Omers.

L. C. ¥. If you can make it out that he was
at St. Omers all Apriland May, then what he hath
faid cannot be true.

lreland. He humielf hath confefled it that he
was at St. Owmers.

L.C.F. 1f you mean by Confeflion, what
{tands upon the Evidence he hath given, I'll re-
member you what that was.  He fays he came to
ot. Omers .

Mr. Qates. Will your Lordfhip give me leave
to fatisfy the Court: In the Month of Decen-
ber or Noveinbery, I went to St.Omers: I remain-
ed there all January, February, March, and fome
part of April: Then [ came over witli the Fa-
thers to the Confult that was appointed the z4th

of that Month.

Fenw. Did you go back again ?

My. Oates. Yes.

Fenw. When was that?

Mr. Oates. In the Month of A4y, prefently
after the Confults were over.

Fenw. And we can prove by abundance of
Witnefles that he went not from St. Omers all
that Month.

L. C. 7. You fhall have what time you will to
prove what you can; and if you can prove what -
you fay, you were beft fix it upon him; for he
faith he was hereat the Confults1in dpril and May;
if you can prove otherwife, pray do.

XXX%XX
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Fenw. We can bring an Authentick Writing (it

there be any fuch) from St. Ozmers, under the
“Seal of the College, and teftified by all in the
College, that he was there all the while.

L. C. ¥. Mr. Feswick, that will not dos for
firlt, if it were in any other Cafe befides this, 1t
would be no Evidence, but I know not what
you cannot get from St. Omers, or whatyou will

not call Authentick.
Fenw. Does your Lordfhip think there 15 no

Juftice out of England?
L.C. ¥ It is not, nor cannct be Evidence

here. *

Fenw. Tt fhall be Signed by the Magiftrates of

the Town.
L.C.¥. What, there?

Fenw. Yes, there.

L.C.¥. You muft be tried by the Laws of

England, which fends no Picce of Fact out of the
Country to be Tried.
Fenw. But the Evidence of it may be brought

hither.

L.C. . Then you thould have brought 1.
You fhall have a fair Trial; but we muft not
depart from the Law or the way of Trial, to
ferve your purpofes. You muftbe Tried accord-

ing to the Law of the Land.

Tuft. Atkins. Such Evidences as you {peak of

we would not allow againft yeu; and therefore
we muft not allow it for you.

IV hitebread. May this Gentleman be put to this,
to produce any two Witnefles that faw him 1n
'Town at that time.

M. Oates. I'll give fome Circumflances and
what Tokens I have to prove my being here:
Father WP aruei, Siv Tho. Prefion, Father #illiams,
and Sir Fobu IVaruner, they came hither with me
from St.Qsers, there was one Newvily &c. I can-
not reckon them all.

L. C.'}. You have named enough.

My, Oates. But to convince them, there was

2 Lad in the Houfe that was got to the end of

his Rhetorick; this Lad was Whipt and turned
out of the Houle, and had loft all his Money:
Father /Filliams did Re-imburfe this Lad.in order
to his bringing home, 1 think the Lad’s Name
was Hilfley,or fome fuch Name. And wecame
up to London together.

L. C. ¥. What fay you to this Circumftance?

Ihitebread. My Lord, he knew that two fuch
came to Town, but he was not with them.

L.C.¥. You arc now very good at a Nega-
tive I fee, how can you tell that?

JPhitebread. My Lord, he coold not come.

L.C.¥ How can you tell he could not come?

I hitebread, T can tell it very well, for he had
no Order to come, nor did come.

L.C. 3. How can you undertake to fay that

ke did not come?
7} hitebread. Becaufe he had no Order to come.

L.C. % Is that all your realon? Where were

you then?
JT7hitebread. 1 was here,
1.. C. 7. How do you know he was not here?
I hitebyead. He had no Orders to come.
L. C. #. Have you any other Circumftance,
Mr. Oates, to prove that you were here then?
Qates. My Lord, when I came to Londoi, 1
was ordered to keep very clofe, and I lay at

Grove's Houfe let- him deny it if he cany I'll,

tell you who lay there then
Giove. Did you cver lie at my Houle?
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QOates. There lay a Flaxen-Hair’d Gentleman,
I forgot his Name: But Pll tell you who lay
there befides 3 that is Strange, that was the late
Provincial. :

L. C. 7. Did Strauge ever lie at your Houfe?

Grove. Yes, my Lord, he did.

L. C. 7. Did he lie there in 4pril or May?

Greve. No, he did not in either of them.

L.C. %. You will make that appear.

Grove. Yes, that I can by all the Houfe.

L. C. #. Haveyou any more Queitions to ask
him? If you have, do: If you can prove thisup-
on him, that he was abfent, and not in Euglaud
in April or May, you have made agrear Defence
for your f{elves, and it fhall be remembred for
your advantage when it comes to your turn: In
the mean time, if you have no more to fay to
him, call another Witnefs. Let Mr. Oates fit
down again, and have {ome Refrefhment.

Mr. Serj. Baldwin. We will now call Mr.

Bedlyw, my Lord.
Then Myr. Bedlow awas fwoin.

Mr. Serj. Baldwin. Mr. Bedlow, Pray do you
tell my Lord and the Jury, what you know of
any defign of killing the King, and by whom.

M. Bedivwe. My Lord, ! have been five Years
almoft employed by the Society of Fefuits and
the Englith Adonks in Paris to carry and bring
Letters between them from England and to Eng-
land, for the promoting of a Defign tending to
the Subverfion of the Government, and the extir-
pating of the Proteftant Religion, to that degrec
(which wasalways concluded on in all their Con-
(ults wherein I was) that they would not leave
any Member of any Heretick in England, that
thould furvive to tell in the Kingdom hereafter,
that there ever was any fuch Religion 1n Eig-
land as the Proteftant Religion

Here Whitebread cwould have intersupted hing.

My Lord, I am fo well fatisfied in their Deni-
als, that I cannot but believe they who can give
a Difpenfation, and have reccived the Sacra-
ment to kill a King and deftroy a whole King-
dom, do not{cruple to give a Difpenfation for a
little Lye to promote fuch a Defign, for{o much
as this expiates any Lyc or greater Crime,

Sir Cr. Lewvinz. Pray, Sir, will you be pleafed
to tell your whole Knowlcdge concerning the
Prifoners at the Bar. '

M. Bedlow. The firlt Letter I carried was from
Mr, Harcourt, at his Houfe next Door to the
Arch in Duke-fireet, He hath been Procurator
for the Fefuits about fix Years. He employed
me firlt, and fent for me over, for I was then
Iieutenant in Flanders, and coming home to re-
ceive my Pay that was due to me

L. C.'}. How long is it ago !

M. Bedlow. Michaclnas laft was four Years;
when [ came to Doskirk Iwent to viftc the Eug-
Jli/b Nunnery there, and the Lady Abbefs finding
me very pliable and inclinable, made very
much of me, and I did adhercto her. She kept
me fix Weeks in the Convent, and afterwards
when [ went ‘away, recommended me to Sir
Yobn Warnery asan Inftrument fit to be employ-
ed in the carrying of Letters, or doing any
thing that would promote the defign againft Zug-

land. He kept me at St. Ozers a Fortnight, and
after
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after fent me to Father Harcourt to be_ inftructed
in my cmployment : It was then WIHFCI‘;' the
next Spring he fends me into Eigland with divers
Letters, where by Mr. Harcourt 1 was employed
o carry feveral Letters to Morton and Daw@-,
and other places: That Summer I was fent into
Eigland without  an Anfwer: But afterwards in
(765) which’ was the next Summer, I was to
carry another Pacquet of Letters to the Monks
at Paris, who {ent it to other Englifh Monts in
Frante ———

. L.C.J. Who fent thit Pacquet of Letters
in 76 ¢ -

RBedlow. T had it from Mr. Harconrty and it
was written by Harconrt, Pritchard and Cary.

L.C. % To whom?

Bedlow. To the Englith Aonks in France, and
in it there was a Letter to Le Chaife.  Upon the
receipt of thele Lerters at Paiis, LeChaife had a
Confultation with the Mpaks and a French Bi-
fhop or two about them : 1 did not then fpeak
French enough to underftand what it was they
faid, but it was interpreted to me by Mr. Sia-
pleton an Englifh Monk, who told me, that ic was
a Leveer from my Lord Bellafis and others of the
Catholick Religion, Englith Gentlemen that
were Contrivers of the Plot here, to fatisfy
them in what ftate things ftood in Eugland as to

Popery. I was fent back again witha Pacquet of

Lecters dirveéted to Mr. Paughan of Courtficld in
Monmouth-[bire.

L.C. ¥. From whom was that?

Bedlowr. From the Englith Mouks at Paris. From
that Confultation I went to Pontheis, I there re-
ceiv’d other Lettersto carry into Euglaud. 1 had
a courfe to open their Letters, and read what
was in them; and in thofe Letters was contain-
c¢d, ‘That the Pravers of that Houfe werc forthe
profperity of that Defign, and they would not
fail to be at the Confulration at of
Harwick-fhive Geatlemen.  1ell fick at Monmouts,
and Mr. Fanghan {ent to me a Fefuit to Contels
me; but I was well before he came, and {o was
not Contefs’d by him. 1 now come to the latter
Times.

L. C. #. You muft {peak it over to the Jury,
that they and the Priloners may hear you.

Bedlew, The 2yth of May, 77, which was laft

Year, 1 was fent over with another Pacquet of

Letters. I had no Letters of confequence for-
ward, and therefore did not call then at Z7orton,

buc I called upon the Lady Abbels at Duakirk,
and I went thence to Biruges and to Ghent, where
I had fome Letters for the Englifi Nuns, which
I delivered to them. When I came to Dezay,
I found there that the Adonts were gone, that
was Sheldony, Stapletony, and Latham, but the
Letters were diretted to Paiis, and thercfore 1
made halte, and at Cambiay 1 overtook them.
And the Letters were to give an account of the
Confultation held in the Gallery at Somer/et-
fozfe: Alltending to the deftruction of the Pro-
teftant Religion, and killing the King; but I do
" not think fir to declarc here who were the Per-
fons that were prefent at that Confultation, At
Caibray they were very joyful that there was fo
good a Procecding in Eugland. At Paris when
the Letters were fhewed, therc was a Letter
written in a Language which I did not undey-
ftand, but, as 1 was told, in that Letter they
were charged in Paris by my Lord Bellafisy that

they did not proceed according to their promife
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to' them in Eugland 5 but, faid Stapleton, to mn,
My Lord Bellafis nor the Sociéty in Lnsland
need not to write thus to Us, for we are not (o
backward, but that we can lend Men, and Mo-

ney, and Arms too, and will upon occafion:

From thence they fent me to §pain with a Letter
to an Irifh Father: 1didovertake him at $a Adore.
From thence I went with another Letter to the -
Reltor of a College of Irifl Fefuits in Salaimanca.
By their coatrivance I was {ent to St. Fagoin
Spain, where was another College of frif) Fefu-
its » there I ftayed till I had an Anfwer to Sir
William Godolphin 3 and when I had the Anfwer
to that Letter, 1 went for the Letter from the
Rector at Salamanca.  'The Fefuits there told me,
they would take care to fend their own Anfwer
another way: And when they had made me that
promile, I came away for England, and landed ac
Milford- Elaven: All this reaches to none of thefe
Perfons in particular: But what I now fhall fay
{hallbeabout them, only it wasneceffary Ithould
{peak of what I have fuid.

L. C.7. The meaning of all this is only to
fhew the Jury and fatisfy them, that he was an
Agent for thele Men, and hath been employed
by them for five Years togethery and he names
you the particular Places whither he hath been
fent, to {hew you the Reafons of his Knowledge
in this Matter, and upon what account he comes
to be informed of this Defign.

Bedlow, Having receiv’d the News of that
Country, Idid there take Water, and landed a-
gain at Penfans, and when I came to London [
gave the Letter to Harconrt : what was in thac
Pacquet I cannot particularly tell, for I was not
fo inquifitive as to look into the Contents of i,
but I know it was tending (as all the reft did) to
the carrying on of this Plot: Afterwards I was
employed by Harcourt and Coleinain to go to fome
parts of England to communicate the Letters to
fome of the Popifh Party.

L. C. 7. Now turn to the jury.

Bedlow. The Summer was paft in the doing of
that : In the beginning of Auguft laft there was
a Confultation and a clofe one at Harconit's
Chamber, fo as that they did not permit me to
know any thingofit. I wentout of Townfora
Fortnight, and when I returned, I underftood
there had been fuch a Meeting ;3 1 charged them
with their Privacy 1 it, and asked what was the
private defign of that Confultation; they faid it
was fomething I fhould know in time: That it
did not fignify much at preflent, but in time I
{hould krow it : Butthen I underftood by Prit-
chard, who was more my Confident than any of
the reft, That it was a Defign to kill the King :
That Pickering and Grove had underraken it a
great while, and that they had been endeavour-
inga long while to bring it to pafs.

Fencwick. W here was this Meeting and when ?

Bedlow. Lalt duguft, av Harconrt’s Chamber,

Fenwick, Who were prelent there ¢

Bedlow. Be plealed to give me jeave to go on,
Il tell you by and by : Then I underftood, as I
faid, thatit was to kill the King, but that Prcker-
ing and Grove failing of ir, they had hired four
Ruffians that were to go to #indfer, and do 1t
there, and that if I would come the next day, I
{hould hear from Coleman the effe€t: When I
came there I found Coleman was gone, but Prit-
chard {aid there were fome fent 1o Zindfor; and

that



710

that Colesan was going after them, and that he
had given a Meflengera Guinea that was to carry
the Money tothem. And he would prefently be
after them, for fear they fhould want Opportu-
nity to effeft their Defign. Then I difcours’d,
them, why they kept their Defign fo long hid
from me? They faid, It was a Refolve of the
Society, and an Order of my Lord Bellafis, that
nonc thould know it but the Society, and thofe
that were Aétors in it. 1 feem’d fatisfy'd with
that Anfwerat prefent.  About the latter End of
Angufiy or the Beginning of Seprembery (but I be-
lieve, it was the latter End of Zugaff) I came to
* Hareourt's Chamber and there was Ireland, and
Pritchard, and Pickering, and Grove.

L.C. 7. What Part of Augnft was it?

Bedlpw. The latter End.

L.G. 7. Do youfay it Pofitively, Thatit was
the lacter End of Auguft ? .

Bedlow. My Lord, It was in Zuguff; I do not
fwear Pofitively to a Day.

L. C. 7. But you fay, it was in Auguft.

Ireland, And that we were there prefent ?

Bedlow. You were there, and Giove, and Pic-
kering.

Ireland, Did you ever fee me before ?

Bedlsw. You were prefent there, and Groze,
and Pickering, and Pritchard, and Fozarthy, and
Harconrt, and I,

L. C. 7. What did you talk of there ?

Bedlpre. 'That the Ruffiens mifling of Killing
the KING at Windfor, Pickering and Grove
fhould go on, and that Conyers fhould be joined
with them; and that was to Aflaffinate the
K ING in his Morning-Walks at New-Market :
And they had taken it fo ftrongly upon them,
that they were very eager upon it : And Grove
was more forward than the Reft: And faid,
Since it could not be done Clandeftinely, it
{fhiould be attempted Openly. And that thofe
that do Fally bhad the Glory to die in a Good
Caufe. But (faid he) if it be difcovered, the Dif-
covery can ncver come to that Heighr, but
thewr Party would be {trong enough to bring it
to pafs.

L. C. 7. And you fwear, frelaud was there?

Bedlow. He was there, my Lord.

L.C. 7. And heard all this?

Bedlow. Yesy, my Lord; and (o did Grove, and
Pickering, and the Reft,

Ireland. My Lord, I never faw him before in
my Life.

L. C. ¥. What was the Reward that you were
to have for your pains in this Bufinefs ?

Bedlgs. My Lord, the Reward that I was to
have (as it was told me by Harcourt) was very
confiderable: I belong’d to one particular Part
of the Society. There are others ; and I prefume,
they each kept their particular Meffengers.

L. C. 7. What wasGroze to have ?

Bedlow. Grove was to have Fifteen Hundred
Pound, if he Efcaped, and to be a continual Fa-
vourite, and Refpectedas a great Perfon, by all
the Church.

L.C. 7. What was Pickeriug to have?

Bedlvw. He was to have {fo many AMafes, I
cannot prefume to tell the Number; but they
were to be as many, asat Twelve Pence a Mafs
fhould come tothat Money: Thele Mafes were
to be Communicated to all the Fefuirs beyond
the Seas, that when he had done it, he might be

fent away immediately.
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L. C. #. What canyoufay of any of the Reft ?

Bedlow. My Lord, I do not Chargeany more
but them Three,

L.C. 7. What fay you to Zhiteiread ?

Bedlow. They have faid, that he was very Ac.
tive in the Ploty but I know it not. .

L. C. 7. That Is not any Evidence again(t
him. What can you fay, as to Feswict ?

Bedlow. No more than I have faid, as to M.
WWhitebread : 1 only know him by Sight.

L. C 7. Then he Charges only thefe Three
upon Oath, Lelaud, Pickering, and Grove,

freland. Do you know Siv Jobu [¥aiier ?

Bedlow. I know Father Haruer at St. Omess,
and Sir Fobi [V arier av Wotton by St. Omers.

Ireland. He named Sir Fobir 1 ariny to be g
Payis.

Bedlaw, It was Sheldow, Ifpoke of (my Lord)
at Paris.

Ireland. At leaft you are certain, that I was
prefent at that Confultation ?

Bedlow. Yes : I am certain, you were there,

{reland. Can you produce any Witnefs, that
you ever {peke to me before in your Life?

M., Serj. Baldwyi. Do you know any thing
of Mr. WWhitebread’s being prefent at any of the
Conlults ?

Bedlow. 1doknow, that Zhitebiead, and Fos-
wick both, have been f{everal times at Confulrg- -
tions 3 but I do not know what the Particulss
Refolves of thofe Confultations were,

L.C. 7. Dd you cver hear them fpeak

M . any
thing 1n particular?
Bedlowe, No, I have never heard them {peak

any thing in particular.

L. C. }. Where have you feen Fenyich ?

Bedlowo. 1 have feen Fenwick at Harconss's
Chamber, and I have often heard him talk’d of;
and it hath been told me, That nothing was
done, without lenwick.

Whitebiead. Are you fure you know us?

Bedloww. I do not fay, You are the Man thae
employed me: You are the Man I was leaft ac-
quainted with, of all the Society ; but I have
feen you there.

[reland. Can you bring any one, that can Te-
fhfy i ?

L. C. J. He muft then have brought onc of
your felves ; and it may be, he cannot produce
any fuch one.

freland. Norno oneelfe,
of the Poff, as Mr. Gates.

L. C. 7. Youmuftbe Correéted for that, Mr.
freland : You 1hall not come here to Abufe the
KING's Evidence.  Nothingappears tous, that
Reflects upon Mr. Oates’s “Leftimony ; and we
muft not {uffer any fuch fort of Language.

Mr. Juft. 4k, ‘1'ake off his Credit as much ss
you can by Proof, but you muft not Abufe him
by ill Language.

Mr. Finch. Can you tell the Court and the
Jury, when 1t was, that by Agreement Grove
fhould have the Fifteen Hundred Pound ?

Bedlow. He was to have it put into a Friend’s
Hands.

L. C. 7. Do you know that Friend’s

Bedlow. No, my Lord, Ido not.

Mr. Finch. Do you know, when that was to
be delivered out to him?

. Bedlow. As to the particular Time of their A-
greement, I do not know ir.

cxcept fuch a Anight

Name?

Mr.
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Mr. Fiuch. But this he fays, That when the
Agreement was made, he was to have Fifteen
Huandred Pound. _

L. C.J. And he fays this, That freland was
in Augnft laft, with Pickering and Grove, and o-
thers, ata Confult ; where he was alfo.

Ireland. But what if I prove I wasnotin Lon-
don all Auguft laft, from the Beginning to the

ind ?
- L. C. ¥. You heard them talk of this Matter
in duguf?y at Hayconrs’s Chamber, you fay : Whar,
did they talk of it, as a Matterthey hac_:l agreed ?

Bedlow. My Lord, they breught itin, as be-
ing balked in their Defign of Killing the X/ING
at Windfors and becaule that had not raken the
[{fe& they intended it, they (hould have Conyers
jomned to them, to do it at Negy- Market.

Mr. Finch, Did they tell you when, and where
the Agreement was made?

L. C. 7. No, hefpeaks notof that; but they
rdk’d of the Failure at Pindfor : And therefore
they did conclude, that Conyers fhould be joincd
(o them, to do it at New-Market.

Bediow. Yes, my Lord.

L. C. ¥. Have you any more to fay ?

Bedlsw. My Lord, I would only fay this; It
I had any to prove what I fay, they muft be
Parties as well as thefe Perlons.

Leland. My Lord, I will prove, That I was
not in Town in Augeft all the Month, by tweoty
Witnefles: I'll bring thofe that faw me 1n Sraf-
furdfpive, and {poke with me all Auguft..

L. C.J. Have you any more to ask him ?

IVhitchread. No.

Seij. Baldwii, Swear Mr. Fames Bedlow. And
he was {worn.

[relznd. He does fay, That he was Familar
with me, and feveral other Perfons here ; and
therefore, Idefive he may fpecify the Place, and
the Company.

Williain Bedlaw. T donot fay, there wasa Fa-
miliarity 3 for I wasa Stranger to that Partof the
Society.

L. C. 7 You muft take him right, Mr. 7re-
laind 5 he hath not f{aid, that he was of your Fa-
miliar Acquamtance.

Bedlowy. I have feen you often, Sir.

Treland. \Where ?

Bedlow. Atv Monfieur Le Faire's.

[reland. \Vhere was that?

Bedlow. At Somerfet- Honfe.

Freland. Was there any one prefent befides ?

Bedlow. Yes, feveral other Priefls and Fefuits
of Sewmerfet~-Houfe.

Ireland, Name one.

Bedlow. Signior Perrase.

Ireland. You f{ay, you faw meand Perrare to-
vether at Somerfet-FHoufey 1 fuppofe, if Signior
Perrgre may be brought hither ——

Bedlow. My Lord, Perrare 1s a Pjieft 1 Or-
ders 3 and without doubt, isinthis Bufinefs,

L. C. 7, If he did fee you, he muft {ec you in
fuch Company as you keep, they were Prieltsand
‘Yefuits, andof yourown Religion; and we know
very weil what Anfwers we are like to be put off
with by Men of your own Perfuafion atthis time
of day.

lreizad. My Lord, ifno body’s Oathcanbe ta-
ken that 1s of another Perfuafion than the Church
of Kugland, 1t is hard, |

L. C. §. Pray mind, youdonot objelt ingenu-
oully: for you fay, This Witnefs {wears he faw
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mein fuch Company, why does he not produce
them to teftify 1t? Why? He does not come

prepared to produce them; if he thould, we

know well how you are concerned one for another

at this time; and we lcan hardly expelt they
fhould make true Anfwers. But notwithitand-
ing, if you will produce this Father Periare, (he
cannot be Sworn becaule ’tis againft the Law,
but) his Teltimony fthall be heard, and letic go
as far as it can,

Bedlow. 1f your Lordfhip pleafes, my Lord, I
would convince him that he does knnw me.
Have you not been, Sir, at Somerfet- Floufe ?

Ireland., Yes, 1 have.

Bedlgw. Do you know /e Fazrz and Peyrare 2

Ireland. Yes, but I never faw you in their
Company 1n Somerfes-FHonfe in my Life, above
ONnCe or twice.

Bedlow., Yes, you have twice at o Faire's.

L. C. 7. Whereisthat/e Faire ? you wouid do
well to produce him? |

Bedlow. My Lovd, he is gone away, and is
one againft whom the King’s Proclimation 15
out.

L. C. F. Youkeep {uch Company as run zwar,
and then you require him to produce them, whom
the King’s Proclamation cannot bring in.

Ireland. 1 keep nonebut honeft Company.

Bedlpw. 1t your Lordthip pleales, | have one
thing more that 1s very matcerial to fpeak; atthe
{fame time that there wasa difcourie about thefe
Three Gentlemen'’s being to deltroy the Kingac
New- Aarker, at the {ame time there was a dif-
courfe of a defign to kill feveral Noble Perfons,
and the particalar Parts affigned to cvery one.
Kuight weas to kill the Earl of Shaftesbury, Priz-
chard the Duke of Buckinghem, Oncile the Lasl
of Offory, Qbrian the Duke of Ormond.

L. C. 7. Well, will youhaveany morcof this?

Mr, Finch, You fay, you faw Mr. Lielziid lay
Mafs, where did you fec him 2

Bedlow. Not Mr. freland, but Mr, Fenwizh, T
have {een him {ay Mals, and at /F73ld- Houje.

Qates. My Lord, I did omita Confult where-
in there was a defign laid of taking away the
Duke of Ormond’s Life, and of 2 Rebellion that
was to be raifed i frelaud,

My Lord, inthe Month of Fanuary laft, there
came Letters from Archbithop Talbo: o Leiden,
which Letters were perufed by Fenwicé, and /re-
land, and /Fhitebread, and whenthey were peru-
fed, they were fent and cemmunicated tothe [Fa-
thers at St. Omers.  The Cantents of thofe Let-
ters were thus, That the Catholicks had a fair
profpect of cficéting their Defigns in the King-
dom of [reland. And this Letter was inclofed in
a Letter igned by Zhitebread, Irelaud, Fenwick,
and others (I name no Man’s Name that is not.
here.)

L. C. 7. You faw the Letter?

Oates. Yes, 1did fee ity and read 1t, wherein
they did give thanks unto God, that he was
pleafed to profper their defigns fo fairly in Zre-
land 35 and withal they did fay, That they would
not leave a ftoneunturned to root out that abo-
minable Herely out of that Kingdem. Now
what that abominable Herefy was, I have no-
thing but a2 Conjetture.

L. C.F. We all know what that 1s well e-
nough, there needs no Proof of thar,

Oates. In the Month of Augafl, Fenwick, a .
Jittle before he went to St, Owersy, on the One

and
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and Twentieth of Zueuft, (as 1 think it was) that
‘W eek that Bartholomew- Fair begun on (as L take
it) he was then going to fetch home the Pro-
vincial, and to carry fome Students with him, and
he went unto St. Owmers the Monday following 5
but thentherc was a Conf{ult, andat that Confult
Fenwick did confent to the contrivance of the
Death of the Duke of Ormond, and for the Rebel-
lion that was to be railed in freland after his
Death., And he did approve of the Four Fefuits
that were to killmy Lord of Orwend, and did con-
fent to fend Fogarthy down to the Archbithop of
Dublin, in cafe the Four good Fathers did not
hit thebufinefs. Mr. 2 hitebread, my Lord, did
confent when he came over, as appears by their
Entry-Books. For there came a Letter from
him dated as from St. Osmers, but [ concluded it
did not come from thence, becaule it paid but
Two-pence.

J hitebiead. Who was it that writ that Letter?

Oates. My Lord, this Letter was dated asthe
latter partot Zuguff, and datedas from St. Omers,
but the Poft-mark upon it was but T wo-pence,
to be paid for ir; fo that I do conclude thence
Me. // hitebread was then at Eiquire Leigh's Houle
i But in that
Letter he did like the Propofal that was made a-
bour killing the Duke of Urzzond inthat Confult,
and the Letter was figned with his own hand.

L. C. 7. 1 would gladly fee that Letter.

Qatcs. If I could fee 1r, I could know it.

L. C. #. You have not that Letter ?

Qutes. No, butthey kepta Book wherein they
Regiftred all their Refolutions, and there it was
entred.

L.C. 7. You vpon your Oath fay, That he
as Superior of them did keep a Book, wherein
they Regiftred all their Confults,

Oates. Yes, my Lord.

L.C. ¥ You would do well to fhew us your
Book, Mr. Hhitebread.

[V hitcbread. We never kept any,

Oazes. 'The Confultdid; for tho' the Superior
have an ablolute power over the Subjeét, yet
they never do any thing of Confequence without
the Confult. And this Book was kept by the
Superior, and ncver opened but at the Confulr,
and therein all the Paflages were Regiftred.

L. C. . Produceyour Book, and we fhall (ce
whether you cannot catch Mr, Qares in fome-
thing or other. ,

Bedlow. My Lord, that Book I have feen, and
therein all their Confults are Regiftred.

L.C. #. Wasthere Books kept by them ?

Bedlowo. Yes, my Lord, all the Confults did
keep Books, and Mr. Langhors was the Perlon
that Regiftred all into one.

L. C. 7. Ifa Hundred Witnefles {wearit, they
will deny it.  Well, will you haveany more?

Mr. 8. Baldwyn. My Lord, we will now call
Mr, Fames Bedlow, this Gentleman’s Brother, to
fhew you, That chefe fort of Perfons did refort
to him frequently.

L.C. ¥. Arc you {worn, Sir?

¢. Bedlow. Ycs, my Lord, I am.

L. C.%. Then let me ask you one fhort
ftion. Do you know Mr. Jreland ?

F. Bedlow. No.

L. C. ¥. Do you know Pickering or Giove ?

. Bedlow. I have heard of them.

L.C. 7. Did your Brother know any thing

of them ?

Que-
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¥. Bedlow, As for the Confpiracy of killing the
King, 1 know nothing of it; but about his know-
ledge of Priefts and fefwts, and the Converfe he
had beyond Sea, that I can fpeak to. And I
have very often heard thele mens names named.

L. C. %. In what nature did he talk of them?

. Bedloww. Y know nothing of the Plot, and
as for any Defign I knew not what my Brother

knew, but I have heard him t1lk of them.

L. C. ¥ How did he talk of them?

. Bedlow. He mentioned them as his Ac-
quaintance, the Fefrirs there did ask him Que-
ftions about them.

L. C.%. And did it appear to you they were
of his Acquaintance ?

¥. Bedlow. But T underftood nothing of the
Plot or Defign, by the Oath I have taken.

L. C. 7. But did he fpeak as if he knew any
of them ?

F. Bedlpw. For any certain knowledge that
my Brother had of them I cannot {peak, butI
have often heard him talk of them as people I
thought he knew.

Mi. Finch. Do you know, that when he came
over from beyond Sea, that his Lodging was fre-
quented byany, and by whom?

7. Bedlyw. Yes, there were many Priefts and
Fefuits cameto him.

My, Finch. Did your Brother receive any Mo-
ney from them?

7. Bedlow. Yes, my Lord, I have ferch’d many
{core of Pounds for my Brother from them.

L.C.¥. The Ulfe, Gentlemen, that the
King’s Council make of this Evidence, is only
to fhew, That his Brother Mr. Bed/ow was con-
verfant in their affairs, in that he hath received
many 2 {core of Pounds in the managing of their
bufinefs.

Sir Cr. Levinz. Pray, from whom had your
Brother that Money ?

. Bedlgww. 1 have proved that from the Gold-
{fmiths themfelves that paid it, before the Duke
of Mownienth, my Lord Chancellor, and Lord
Treafurer.

My. Finch. Have youreceived any confiderable

{um at a time?
¥. Bedlow. Yes, I have.

M. Finch. How much?

7. Bedlow. Fifty or Threelcore Pounds ata
time,

Finch. Of whom ?

¥, Bedlow. Of Priefts and Jefuits.

Finch. For whom ?

¥. Bedlow. For my Brother.

L. C. 7. Will you have any more Evidence?

Mr, Serj. Baldwyn. Yes my Lord, the next
Evidence we produce, is concerning a Letter 3
there was a Letter written by one Mr. Peteis, that
1s now a Prifoner, to one Tonflal] a Jefuit; and
this Letter does mention, That there was a

meeting appointed by order of Z/hitebread to be
at London.

L. C. 7. Whatis that tothem, and how come
you byit?

Sevi. Baldwyn. Peters 1s now In Prifon for
things of this nature ; and you have heard of one

Harcourt, and out of his Study this Letter was
taken.

. Bedlow. My Lord, may I not have liberty

to withdraw ? my Head akes fo extremely, I
cannot endure it.

L.C.5.
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L. C. 7. Mr. Bedlow, you may fit down, but
we can’t part with you yer.

Treland. I defire, my Lord, that his Brother
may be asked, how long he had known-mc.

I.. C. ¥. Can you recollect !)y the difcouries
ot have heard, how tong he might have known
Jrelaid ?

¥. Dedlow. No, my Lord, it was out of my
Wway. _

7. C. ¥ Dut did he talk of freland ?

¥. Bedlvw. Ycs, my Lord, he did.

freland. As being where, in what place ?

%, Bedlgw. Tcannot tell. "

Teoland. e ramed one place Three Years
370, it was at Paris.

L. C. f. But he does not fay that you were
there, but that you were familiarly wlk’d of
heres {o that the meaning 15, they were acquain-
red with vou: And this 1s only brought to
dew, that'ic is not a ncw-taken-up thing by
Bediows, thouzh yeu feemed never to have known
any fuch Man; yer he fwears, {aith he, 1 have
heard fuch Perfons talkt of as my Brother’s ac-
quamtance.

Trelaad. 1§ Bis Brother had tallit of me three
Years ago, why then he muft have known me
three years aZ2o.

L. ¢ F Pl oask him that qucflion:
long is it fince you knew him ¢

/17 fediow. | have known him but fince 2Zy-

S0W

aaft this fame laft Summery but, my Lord, 1.

raikt five, and four years azo of {everal fagiif)
nionks and Jetutss that were then at Reiney that
i never knew 12 my Life.

f.. C. 7. His anlwer then is this, faith his
Brother, I have heard him talk of them three
vears agos § then asked Bedlow, how long he
had known them? faith he, T did not know
them three years ago; though I'did talk of them
three years ago £y we have talke of many that
we never Law in our Lives: Soit feems he had
occafion to make ufe of your names frequently,
and join them with thole of fome he knew bet-
ter : But he never knew you *ill Awauft lalts but
hedd difcowie of youthree years ago,as known
for {uch {ort of Perlons.

fivaud. Fe muit hear fome body fpeak of us,
as being in fome plice or another.

[T Bedivwe, 1 will faisfy youin that, Wertalk
of fome now in Liglaid, that arc to be fenta
vear hence.

L. C. 7. Ifyou can produce but Harcourt and
Lz [aire, they will do you great fervice now.

[V, Bedlye, My Lord,as for example, Facher
Pritehard 1s Conteflor to fuch a Gentleman in
Eaglasd now this year; a year hence we muilt
fend {ech a one hither, and he muft go back.
And we mav talk of that Perfon as in Lxgland,
two years before.

L. C. 7. You need not trouble yourfelves a-
bour that. Mr. frelaid, you thall havea fair
T11al, but you will not have tunning or art e-
nough to deccive the Jury, nor will Mr. #Fhire-
bread have Learning enough to bafile the Court.

The Mr. W. Bedlow and bis Biother «withdiew.

Serj. Baldwyz. My Lord, The next Evidence
that we fhall give, as 1 faid, isa Letter from one
Petersto one Zonflall, and this we will bring home
to Mr. /P Litehyead, for it 1s an mvitation to be at
the Confult heldat Londonthe 24th of April 5 and
1t was written about that very time, to Wity the

Vour. Il
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2d of April. Tt was written from London, and
1t mentions, that Mr, /7bitebread did fix the meet-
ing at that time.  We'll tell you how we came
by the Letter.  Mr. Hareonst, who is one of the
principal Perfons here, and at whofe Houfe was
the meeting you heard of, he himfelfis fled away,
when they came to look after him upon the dif-.
covery that was made: And Mr. Bradley, who
was the Meflenger to feize upon him, did accord-
ing to direction fearch his Study, and did there
find this Letter, which we conceive, my Lord, to
be very good lividence; this Harconrt being a
party, and one at whofe Houfe the laft mecting
was, and others was. We do conceive a Letter
from onc of that party, bearing date about the
fame time, concerning Mr. Hbitelread’s Sum-
mons, who was Mafter of the Company, is very
good Lvidence againit them.

L. C. 7. Ifyou had found it in Mr. White-
bread’s cuftody, you fay fomething.

Juft. Bertie. My Brother puts 1t fo: We find
a Letter directed to M. /¥ hitchiead, let the mat-
ter of it be what 1t willy itis found among Har-
coryl’s Fapers,

Serj. Baldwyu, No, my Lord, wefinda Lettér
from ore Mr. Peters now a Prifoner direéted to
Nir, Teaffall concerning the Confult {fummoned
by #hitebread, and this we find In Harconrs’s
pofleflion.

L. C. 7. I can’t underftand how this may af-
fect Mr. Hhitebicad,

Adr. Finch, Pray my Lerd, if your Lordfhip
pleafe, this is the ufe we make of this Letter; we
do not produce it asanother Evidence of this de-
fign, but to fortify that part of the Evidence
which hath already been given, That there was
a Confult fummoned »t that rime, and to be held
with all the privacy that could b, to prevent dif-
covery. And this is the papcr, that we find 12
the Cuttody of Harconi, one of the Confpirators,
who is fled tor 1.

L. C. . Look you, Mr. Finch, if you ufc it
not againft any particular Perfon, but as an Lvi-
dence in general that there was a Plot amonglt
them, vou fay right enoughs but it cannot be
Evidence againit any one particular Perfon of the
Prifoncrs ar the Bar.

Mr. Finch., My Lord, it can affe€t no particu-
loy Perfon; but we only ufe it inthe general, and
we pray 1t may be read.

L. C. % Gentlemen of the Jury, before you
hear the Letter read, I would fay this to you.
Let them havefair play; whatfoever they mete
anto others, we will thew them Juftice, They
thail have as fair play upon their Trials as any
Perfons whatfoever.  ‘I'he thing that is offered
to be given in Evidence, is a Letter written by
onc Perers a Prifoner for this Plot, and directed
to one Zoiflall a Jefirity and thisis found in Far-
court’s Chamber, a Pricft that is fled, and one
whom the King hath Commanded to render
himfelf by his Proclamation; but he does not.
Now in that Letter there is a difcourle of a De-
fign and Plot on foot. This cannot be Evidence
to charge any one particular Perfon of theles
but only to fatisty you and all the world, that
thofe Letters and Papers that are found amongft
their own Pricfts, do fortify the Teftimony of
Mr. Oates, that there is a general Plot: "T'is not
applied to any particular Perfon.

Oates. The day before the Confult mer, Mr.
JPhitebread did ask Mr. Peters whether he had
fummoncd the Con{ult according to his direéti-

Yyyy on
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on. Mr. Peters told him yes, he had writ into
Warwickihive and Worceflerfhire.

Hhitebiead. W hen was this ?

Oates. The day before the Confulr met.

[¥hitebread. Did youhear me ask Mr. Peiers ¢

Octes. Yes, 1 did hear you; and I did hear
him {ay he had done it. Now, my Lord, this
Letter that is found in Flaiconrs’s Study ihews,
that Mr. 7FDitebread had directed Mr. Peters 1n
this Coniult.

Serj. Baldizyi Pray fwear Sir Tho. Doleinan to
fhew how he came by it.  hich awas done.

Seri. Baldwyi. Siv Tho. Doleinair, What do
vou know of this Letter?

Siv The. Deicinai. This Letter inmy hand was
taken amonglt faivnas2’s Papers, ina great Bag
of Puper; and fearching them I did find this
Leteor amongit the reft.

"I'hen the Letter was fhewn to Mir, Gates.,

L. C. 5. Isthat Mr. Peters’s hand?

0 :fes. Yes, my Lord, it is.

L. C.F. Were you acquainted with hishand?

wates. Yz, my Lord, I have often read it 1n
Letrers,

L. C. 7. Do vou know Touflall?

Oates. Mv Lord, I do not know him by that
mamesy 1F 1 did fee him perhaps T nught: I
know Aien beoer by ther Faces.

Siv Cr. Lewinz, Pray read 1.

Ci. of tbe Cr. This is Dated Tebraary 23. (77,)
Ard fuperferibed thus (Thele for his Honoured

Honoured dzar Sir,
Flace bat iiae to conzcy thefe following particy=
farstovou.  Fuirlty L am to give you notice, that
it hath feca’d fiiine to onr Mafler Confult, Prov.
£5c, vo fix the 21/l day of April next Stylo veter,
for the suceting ot London of onr Congregation, on
which dey all thofe that bave a fuffrage are to be
gozlent thevey that they may be veady 1o give 4 be-
aiiaiag 1o the [aac o the 2420, which is the uext
after St. George's-day.  Yow are waricd to have,
s fuflvaghi, awd iberefore if your occafions foonld
st peranil 3o to be pefeirty you are tv figiify as
gutcy 10 toe cid others i thelr ranks be ordered to
Jppty your offoncer E<ery one is winded alfoy it
to haflen ta London luig betore the tiire appointed,
uer 10 eppedi mach ebeut the Towwn till the sirecting
e iy loff cocafiva fhould be given to fufpet the
deficii. Finally, Secciecyy as to the time and place,
(1 il recoinimended to all thofe that receive Snin
wieinsy as it will appear of its oton nature peceflary.
L. C. . So it was very neceflury indeed.
Cl. of Cr. There is more of it, my Lord.,
Teitio pro Dumino folono difco.
Benefatt, Prov. Luunienfis,
I ain firaitied for timey that I can only affire yox,
T fball be wneh glad of obliging you aiy ways, Siis
Your Servant
Edward Petre,

Pyay my Service where duey {5e.

L. C. #. You know nothing of this Letter,
Mr. [ hitebread ?

HWhitebread. No, my Lord, nothing at all.

L. G. . Nor you, Mr. freluud?

Jrelaud. Tis none of my Letrer, my Lord.

L. C. 7. Did you aever hear of it before?

Ircland. Not that I know of mn particular.

L. C. ¥. Well, have you done with the Evi-
dence for the King?

76. 1he Trial of Treland, Pickering,
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Serj. Baldwyn. Pray Sir Tho, Dolewmasn, will you
tell my Lord, Did Mr. Oates give in this Teft;.
mony of the Confult, to be the 24th of 4y,
before this Letrer was found ? '“

Stv Tho. Dolesuan. Mr. Qates gave in his Infor-
mation about this matter, to the King and Coun-
cil, four or five Days before we found this Let-
ter.

Ser). Baldwyi, You were {peaking ofihie Seals
that were made ufe of to Sign Comnutiions, have
you them in the Court?

Ouates. Yes, my Lord, they are in the Court,
and they were taken out of the Provincial’s Cham-
ber.

I hitebiead. T confefs they had the Seals out of
my Chamber ; butthe taking of them was more
than they had Power to do.

Thciithe Seals wwere fhewn to the Court 2id the Fury.,

Mr. Finelr, It hath been told you already, Gen-
tlemen, whar ufe thefe Seals were put untoy to
Seal Commiflions to raile an Army. And we
Lave now done with our fividence for the King,
'titll we hear what the Prifoners fay.

L. C. 7. Betore you come to make your De-
fence, I willdo that which I think in Juftice and
Fonefty, and according to the duty of my Place
and my Oach, 1 ought to do; That is, to fay
{umcthing to the Jury, before the Prifoners
make their own Delence.  Here are Five that
ftand indicted of High-Treafon: I muft tell you
this, ‘That as to three of them, that is to {ay,
frelaud, Pickering aind Grove, both Mr. Oates and
Mr. Bedlpw have {worn the thing flat upon them
Mr. Oates his Teftimony is full again{t them all;
but Mr. ASedlesv does only agree with him to
charge Three, and that in this partcular: Saith
he, 1+ was prelent at Harconr#’s Chamber when
freland was there, and Pickeizng and Grove,
where they difcourfed of their defeat about their
defign aganft the King at /Fiidfor; and there
they came to 2 new agrecment, to do it at New-
Market. So that here is now, as the King's
Counfel did open it to you at the firfty as there
ought to be, two Wiineiles; fo here are Two
which though they fpeak as to a difievent cir-
cumfitance of time, yer they prove onc T'rea-
fonable IFact at feveral times: For if killing tic
King be the Fact in quetlion, and one proves
they would do it by one thing, and another by
another; and onc in one place, and another in
anotaer; yet thefe are two Witnefies to prove
one facty that is the fubflance, which is, the
kiihing of the King. So that there are two Wit~
ncfles againtt them three, exprefly proving a
Confederacy to kill the King : For freland's bemng
by, and confenting, was the fame thing, and ay
much, as if he had becn to do it with Grove and
Pickering 5 for there are no Acceffaries in Trea-
fon. I do acknowledge, that Mr. Oases hath
given a very full and ample Teftimony, accom-
panied with all the circumf{tances of time and
place, againft thém all, that may go far to
weigh with you, all things confidered, to be-
licve there isa Plot 3 yet I do not think thac
they have proved it again{t 27hitebread and Fen-
wick by two Witnelles: So that though the Te-
ftimony be fo fully as to fatisfy a private Con-
{cience, yer we muft go according to Law too.

,Itwill be convenient, from what is already prov-

cd, to have them ftay "till more proof may come
in : *Tis a great Evidence that is againt chem ;
but it not being {ufficient in point of Law, we

difcharge
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difcharge you of thems; ’tis not a legal proof
oo conva& them by, whatfoever it may be to
Grisfy your Conlciences.  Therefore remove
Nir. Fenwick and My, AVbitebread trom the Bar,
20 et the other three fay what they will for
chemielves T

* L. C B. (Sp&:ﬂ{ing to the
Goaler) You muft underftand
they are no way acquitted; the
Tvidence is fo full againtt them by Mr. Oases’s
T. {timony, that theicis no reafon toacquit them.
Ic is as flat, as by one Witnels can be; and the
King hath {ent forth a Proclan‘mioin for further
difcovery; before the time therein prefixe be
out, no queftion there will come 1n more Evi-
dence: Therefore icep them as firict as you

can.
Then W hitebread and Feawicl were taker: back

to the Goal by the Kecper.

L.C. ¥ Now G ntlemen, you fhall have li-
berty to nke your full defence.

freland, Firft I thall endeavour to prove there
e not two Witnefles againft me: Ior that
which he fays, of my being at farconst’s Cham-
ber in Augeff, is falfes for I wiliprove I was ail
Auseft long out of Town, for 1 was then in
Staffordfbire.

L. C.'7. Call your Witnefles.

Jreland, IF there be any of them here.

L.C. . Whocver comes to give Evidence for
you, fhail goand comec in fafety; they fhall ot
be Frepan’d for any thing of that, but they
{hall be heard.

Ireland, My Lord, We are kept {o {firict, that
we are not permitted to {end for any body.

L. C.’}. As foon as your Sifter came to me,
I ordered fhe thould have accels to you, and that
vou fhould have Pen, Ink and Paper, in order
to your defence; therefore call thofe Witnefles
you have, to prove what you {ay.

freland. 1 can only fay this, That lalt Augnft
upen the 3d day I went down to Stafurdfhire
vith my Loid Aftvi, and his Lady, and his Son,
and Sir Fabn Southeor and his Lady, and all thefe
can teftity that I went down with them. Here
1s Mr. Fobn Affoxn in Town, if he may be found,
};rho was in my Company all Auguft in Stafford-

hie.

L.C. F. Will you call that Gentleman? Cri-
er, call him.

Crier. Mr. Jobn Afton.

frelaind, 1t is an hundred toone if he be here;
for I have not been permitted fo muchas to fend
a {crap of Paper,

L.C. }. Your Sifter had leave to go to whom
you thought fir, in your behalf.  You faid you
would prove 1it, Why don't you?

Treland. 1 do as much as I can do.

L.C.7. What, by faying (o ?

ficland, Why, Ido name them that can teftify.

L. C. ¥. If naming them thould ferve, you muit
have a Law made on purpofc for you.

fielaud, Then there is no help for Innocence.

Rocorder, To fave him that labour, the King’s
Evidence will prove, that he was in Town at
that time. \

Sery. :Baldwyn, Swear Sarzh Paiie.
was done.

Serj, Baldwyn., My Lord, this Perfon was Mr.
Grove’s Maid.

L. C. % I belicve you know your Maid, Mr.
Grove, don’t you? look upon her, fhe was your
Servant,

VoL. 1I.

4+ See Vol. IV, p. 601.
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Grove. Ycs, my Lord, fhe was fo, fhe 15 not
{o now.

L. C. 7. Do you know Mr. freland ?

Saral Paine. Yes, my Lord.

L.C.7. Do you know whether My, Dreland
was in £own in Augaf laft, orno?

8. Paiie. 1 faw him at his own Houfe about
a Week before I went with my Lord Ailington
to /Vindfor.

L.C. . When was that?

8. Paine. That was about 2 Weck after the
King was gone thither.

L.C. 7. Siv Tho. Dolemany, what day was 1t
the King was gone thither?

Sir 7ho. Doleman. About the thirteenth of
Auguft,

L.C. #. Thirteen and feven is twenty ; then
you went to #indfor about the twentieth iticems,
and you {ay thar eight days befere you faw Mr.
Tieland at his own Houfe.

S. Paine. Yes, my Lord, about eight or nine
days before that, I didfee himat the dooy of his
own Houle, which was a Scrivener’s in Fetfer-
Lane. Hc was gorg into his own Lodging.

L.C. F. Howlong had you known him before
that time?

S. Paire. My Lord, | knew him, for he came
often to our Floufe, when 1 lived at Mr. Grove's
he was the Man that broke open the Pacquet of
Letters that my Mafter carried about afterwards,
and he Sealed all the Picquets that went beyond
the Seas.  And he opened them ftill when the
Anfwers returned back again.

Ireland. Now mult all the people of my Lodg-
ing come and witnels that 1 was out of my
Lodging all Zugafl,

L.C. 7 Call them.

Ireland. 'Theve 1s one Amne Ireland.

L. C. 7. Crier, call her.

Cryer. dnne Ireland: Here fhe s,

L.C. 7. Come Miftrefs, what can you fay
concerning your Brother’s being out of ‘Town
1 Augufi ¢

A. lreland. My Lord, on Saturday the thud
of Ausuff, he fct out to go into Staffordfhire.

L.C. 7. How long did he continue there?

A. freland. Till it was a fortnight before Mi-

chaelmas.
L.C. 7. How can you remember that it was

juft the third of Augufi?

A. Ireland. | remember it by avery good Cir-
cumftance, becaule on the //'ediefday before, my
Brother, and my Mother and I, were 1nvited
out to Dinners we flay’d there all night, and
all Zhar[day night, and Fyiday night my Brother
came home, and on Saterday he et out for §7a/-

fordfhire.

L. C. ¥. Where was it, Maid, that youfaw him?

S. Paine. 1 faw him going in at the door of
their own Houle,

L.C. 7. When was that?

S. Paine. About @ Week before I went with
my Lord Chamberlain to 77 dudfery which was a
Week after the King went thicher.

L. C. 7 "Vhatmuft be about the 12th or 13th.
Are you fure you faw him?

§. Paine. Yes, mv Lord, Tam fureT faw him,

L.C. 7. Do you know this Maid, Mr. freland ?

Jreland. 1 do not know her, my Lord.

L.C. ¥ She knowsyou by a very good token.
You ufed to break open the Letters at her

Malter's Houfe, and te feal them.

Yyyyz §. Paine.
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S. Paine. Hle knows me very well, for I have
carried feveral Letters to himy that came from
the Carrier, as well as thole that came from be-
yond Sea.

L.C. 7. They will deny any thing in the
World.

freland, T profefs, I do not know her. Twen-
ty People may come to me, and yet | not know
them; and the having been M. Grove’s servant,
may have br.ught me Lettersy, and yet 1 not
remember her. But, my Lord, hercis my Mo-
ther Eleanoi Treltid, that can teftify the fame,

L.C.F. Gill her then.

Cricr. LEleanor Ireland.

E. [reland. Here.

L C. ¥ Can you tcll whenyour Son went out
of Tuwn?

E. heland. He went out of Town the third of
Azzults towards Staffordfliie.

frerind. My Lord, there is Mr. Charles Gif-
ferd will nrove that I was a Week after the be-
sinning of Septearber,y and the latter cnd of Au-
ouji, in Staffeidfhire.

L.C. 7. Thatwill not do: for the fays that{he
faw vou in /osdes about the 1oth or 12th of -
ez?; and fhe makes it out by a Circumftance,
which is berter Evidence than if fhe had come
and {s orn the precife day wherein the faw him ;
fur | thould not have been fatisfy’d, unless fhe
had ¢iven mc a good account why fhe did know
it to be fuch a day. She does 1t by Circums-
{tances, by which we muft calculate that {ne
1w you abour the 12th or tjth day. She went
to my Lord Aifingtoi’s at fuch a day, a Week
after the King went ro Hadfory and that was a-
bout the 13cth, and the faw you a Wecek before
fhe went to my f.ord rimgtei’s, which mult be
the »2th or 13th. You fay you went our ol
Towi the thind of wgnls who can {wear you
did not come back again?

frelud. All the houle can tefify I did not
come to my Lodging.

k. Irelwnd. He went out of Town the third
of Anzufy and did not return till a fortnight be-
fore Adichacluias.

L C. 7. Did you lie at his houfc?

£. heclmd. 1 did then, my Lord.

L. ¢ 7. \What, all that while?

E. licla-d. Yes, my Lord.

L.C. ¥. Sodid your Daughter too, did (he?

E, Irelaid. Yes, the did.

Irelasd. There are others that did fee me the
lateer end of Augnft in Staffor dfisire.

L.C. 7. And you would fain have crampt
him up, beiween the 2oth and 31t :n.ndI then,
'tis poflible;, youmight ben Srffordfhiie.

freland. 1f 1 might have been permitted to
fend in for fuch Witnefs as I would have nad, 1
could have brought them,

Recorder. Why, have you not a Note of what
Witnefles you are to eall? why don’t you call
them according to that Nowe?

Treland. 1 had that but this Morning.

L.C.¥. Why did you not fend for them be-
fore, to have them ready?

Recorder. *Tis his Sifter that brings that Note
of the Witnefles that he fhould cill, and now
they are not here.

A. [reland. There was one Euneletrap, and one
Hayrrifon had promifed to be here, that went
with him into Stafferdfbire.

Mr.Oates. My Lord, whencver we had a mind

26. The Trial of Ircland, Pickering,
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to come to Town, we commonly writ our Let-
ters, and iet them come to Town two days aftey
us. So that we might prove by the writing of
{uch Letters, if any Queftion did arife, that we
cculd not be at {uch a place at fuch a time, And
when we pretended to go into the Country, we
bave gone and taken a Chamber in the Ciy,
and have had frequent Cabals at our Chambers
there. M. ficlaud writa Letter as dated from
St. Omers, when I took my leave of him at his
own Chamber, which was betwixt the 12th and
z4th in Londeir.  He was theres and afterwards
when I went to Feuwick’s Chamber he came thi-
ther; a fortnight or ten days at lealt I am fure
1t was in Auguff,

L.C. 7. Here are three Witnefles upon Qath
about this one thing: here is My, Bedlow thar
Swears the fuct, uponwhich the Quettion arifes,
to be 1a Auguff; that you deny, and fay you
were out of Vown then: he produces a Maid
here, and the fwears, that about that time, which
by calculation muit be about the 11th or 121h,
fhe faw you going into your own Houfe. And
here 15 a third Witnels, who {wears he knows
nothing of this macter of faét, but he knows you
were 1n Town then, and that be took his leave
of you as going to St. Owmzess.

Oates. Whereas he fays, that the beginning of
September he was 1in Staffordfhire, he was in Town
the firtt of Seprember, or {econd, for then I had
of him twenty Shillings.

Tieland. This 1s a moft falfelye ; for I was then
in Staffordibire.  And the Witnefles contradit
themlelves s tor the one faith, he took his Jeave
of me, as going to St. Ouers the 12th the other
fuith, 1t was the latter end of Auguf? 1 was at
Harcozrt’s Chamber,

L.C. 7. Hedocs not {1y you went, but you
pretenaed o go,

A Irelaud, Here is one Harrifoir, that was a
Coachman thut went with them,

L.C ¥. Welly what fay you, Friend? Do you
know v, frelund?

Hasyifon, 1 never faw the Man before that
time in my life, but I met with him at St. Albans.

L.C.J. When?

Harrifou. The fifth of Augaff. There 1 met
with him, and was in a Journey with him to the
{ixteenth,

L.C. 7. What day of the w ck was it?

Harrifon. Of a Monday.

L.C.f. Did he come from Loudos on that
day ?

Har. 1 cannot tell that, But there I met him

L.C.7. What time?

Hay. In the Evening.

L. C.J. Whereabouts in Saint Albans?

Har. At the Bull-Inn, where we lodged.

L.C. 7. Mr. Ireland, you fay you went on §a-
turday out of Town, did you flay at Saint #lbaus
till Monany 2

Ireland. No, I went to Standon that day, and
tay there on Saturday and Sunday Night, on AMon-
day 1 went to Saint Albaus.

L. C. . Whart, from thence?

Ireland. Yes, my Lord.

L, C. 7. Why did you go thither? was that in
your way ?

Ireland. 1 went thither for the company of Sir
Jobis Southeot and his Lady.

L.C.7 How did you know that they went
thither,

Ireland,
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Ireland. T underftood they were to mect my
Lord #fon, and Lady, there.

1. C. % What, on Monday Night?

Jycland, Yes, my Lord.

Fur. From thence 1 went with him to Zixawel,
g0 my Lord Affen’s Houfe, there we were al] with

.
" [ C.F Were you my Lord Afen’s Coach-

.
man ! .
[Jar. No, my Lord, I was Servant to Sir 7ol

Southeot. _

L. C. 7. How came you to go with them?

273y Becaute my Lord #ffoi 1s my Lady Seuth-
cot's Brother. o

L. C. ¥ How long was you in his Gompany?

L. From the Filth of Augeff to the fix-
tcenth, and then I was with him at 27¢f-Chefler.

M. Fuft. Arkins. You have not yet talk’d of
being at Vet Chefler all this while.

Jielnd, My Lord, I muft talk of my Journey
by degrees. _

L. . ¥. Belore, you faid you were all Auguft
in Steferdfbive 5 comc, you muft find out {fome
Evafion for that.

Jreland, 1n Staffordfhirey and thereabouts.

L.C. ¥ You Winels, whodo you live with?

. \With Sir Fobi Ssutheut.

L.C.¥ Who brought your hither?

£ | came only by a Meflenger lalt Night.

L.C. 7. Was not Sir Jooi Southeot 1n that
Journcy himfcli ?

II.. Yes, my Lord, he was,

I C. ¥ Then yeu might as well have {ent to
Siv Fabu Southeot himfelf to come.

4. Ireland. 1 did it of my {elf, T never did {uch
a thing before, and did not underftand the way
of 1t.

Treland. It was meer Chance fhe did fend for
thofe fhe did.

L. C. 7. But why {houid fhe not fend for Sir
Fobn b imfclt ? |

Jrelaid. She did not know that Sir Fobn was
there.

L. C.¥. You were not denied to fend for any
Witnefles, were you ?

Irelaid. { was exprefly cenied, they wou'd not
Jet me bave one bit of Yaper.

L. C. % Fellow, what Town was that in Sz4/-
fordfbire ¢ Tcll me quickly.

Har. Tt was Trxwel, by my Lord 4fow’s, there
we made a Stay for three or four Days, then we
went to Nawwichy and {o to Fefl-Chefier.

L. C. F. Werc not you at Wolverhampton with
him ¢

Far. No, my Lord, I wasnot there, I left
him at FZefi-Clefler.

Ireland, My Lord, T was at 27s[verlhamptoi with
Mr, Char'es Gifford, and here he is to atteft ir,

L. C. 7. Well, 5iry what fay you?

Gifford. My Lord, I faw him there 2 Day or
two after St. Bartisolomew’s Day, there he conti-
nued till the oth of Seprember 3 the 7th of Sep-
tember 1 faw him there, and I can bring twenty
and twenty more, that faw him there. Then,
as he faid, he was to go towards Loadon. 1 came
again thither on the ninth, and there I found
him. And this is all I have o fay.

Oates. My Lord, I do know that Day in Sep-
tember 1 fpcak of by a particular Circumftance.

Ireland, My Lord, there 1s one Jilliam Bow-
drel, that will cltify the fame, it I might fend
for him.

and Grove, Jor High-"Trealon.
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L. C.7. Why han’t you him have ?

Ireland. She hath done what fhe can to bring
as many as fhe could,

L. C. 7. Hive you any more Witneffes to call ?
freland. 1 can’t tell whether there be any more
here or no.

L.C.¥. Mr. Grove, what fay you for your
felf 7 "

Giove. Mr. Oates fays he lay at my Houfe; my
Lord, I have not been able to fend for any Wit-
nefles, and therefore I know not whether there
be any here.  They could prove that he did not
lie there.  He fays he faw me receive the Sacra-
meunt at /7iid-Horfz, but he never did ; and if I
had any Witnefles here, I could prove it.

L.C. 7. He tells it you with fuch and {uch Cir-
cumitances, who lay there ar that time,

Grove. He did never lie there.,

L.C.7. Why, you make as if you never knew
Mr. Oates,

Grove. My Lord, I have{een him, but he ne-
ver lay at my Houle.

L. C.}. Mr. Pickesing, what {ay you for your
felf ? you relie upon your Malles.

Pickering. 1 never faw Mr, Qazes, as | Lknow
of, in my Lilc.

L.C. 7. What fay you to Bedlow ? he tells you
he was with you in Harcourt’s Chamber {uch a
Day.

Pickering. I will take my Oath I was never in
Ms. Bedlow's Company in all my Life,

L.C. 7. I make no Queftion but you will; and
have a Difpenfation for it when you have done.
Well, have you any Witneffes to cali?

Pickering. I have not had rime to fend for any,

L. C.7. You might have moved the Courr,
when you came at firft, and they would have gi-
ven you an Order to fend for any.

Ireland. Methinks there thould be fome Wit-
nefies brought that know Mr. QOaves, to atteft his
Reputation, for I am rold, there are thofe that
can prove very il things agan(t him, they fay
he broke Prifon at Dever,

L. C.F. Why have you not your Witnefles
here to prove 1t?

Ireland. We could have had them, if we had
T1ime,

L.C. 7. See what you ask now, you would
have time, and the Jury arc ready to go together
about their Verdiét.

Jreland, Why, we defire but 2 little Time to
malke out our Proof.

L.C. 7. Only you muft tye up the Jury, and
they mult neither cat nor drink till they give in
a Verdict.

Irelaud. Then we muft confefs, there is no Ju-
{tice for Innocence.

L.C. 7. Well, if you have any more to fay,
fay 1t.

yfm’m:d. My Lord, I have produced Witnefles,
that prove what I have faid.

L.C. #. Pl tell you what you have proved :
you have produced your Sifter and your Mother,
and the Servant of Soutlcor, they fay you wene
out the third of Augeff, and he gives an account
you came to St. Albans on the fifth 5 and then
there is another Gentleman, Mr, Gifford, who
fays he faw you at ZPolverbampron tll about a
Week in September.  Mr. Qates hath gainfaid
him in that, fo you have one Witnefs acain{t
Mr. Oates for that Circumiiance. It cannot be
wrue what Mr, Oates fays, if you were there all

thac
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that time, and it cannot be true what Mr. Gif-
ford $ays, if you were in Londer then, And a-
aainfl your two Witnefles, and the Coachman,
there arc three Witnefles, that {wear the con-
trary, Mr. Oates, Mr. Bedlow, and the pMaid, fo
that if ilie and the other two be to be believed,
here are threeupon Oath, againit your three up-
on bare Aihirmation.

lrelzind. 1 do defire time, that we may bring
in more Wimefics.

L.C.%. Come, you are better prepared than
you fcem to be. Call whom you have to call,
Can you prove that again{t Mr. O.ate.f,r}vluc!l youl
{peak of ? If you cun, call your Witnefles on
God’s Name. But only to atperfe tho’ it be the
way of your Church, it fhall not be the way of
Triad amongft us. We know you caa call I-Je-
reticis, and ill Names, faft encugh.

freland. Chat Flficy that he namces can prove,
i he were here, that &lr, Cates was ail the while
ot St Oseis.

7..C.F. Wiil you have any meore Witnefles
call’d? if you will, do ity and don’t lev us fpend
the Time of the Court thus.

GGrave. Here is Mrs. Tork, that is my Sifter,
will your Lordfhip pleafe to ask her, waciner
(he faw that Gentleman at my Houfe

I, . % What fay you, Miftrefs?

Tvis. No, my Lord, not L

ir. Fut. 4k Nor I neither; might not he
be there for all that?

Oats. ‘To fatisty the Court, my Lord, T was
in another Habir, and went by another Name.

L. C.77. Look you, he did as you all do, dit-
guife your feives. i}

Jrefand. ‘Theuzh we have nt more Witnelles,
vet we have Witnefles that there are more Wit
nefles.

L.C.¥. 1 know what your way of Arguing
iz, that is very prerty, you have Witnefles that
can prove you have Witnelles, and thofe Wit-
nefles can prove vou have more Witnefles, and
{0 in infimitum. And thus you argue In every
thing you do.

Ireland. We can go no further than we can
go, and can give no Anfwer to what we did not
know would be proved againit us,

L.C. ¥. Then look you, Gentlemen—-

A. lretzind. My Lord, Sic Demny Afsbuvihan
promited to be herc to teltify what he can fay
concerning Nir. Oates.

L. C.%}. Call him.

Crier. Sir Denny dbburibain.
is, my Lord.

L.C.%. Sir Deimy, what can you fay con-
cerning Mr. Qates 2

Sir D. Afbbarubam, My Lord, I received a
Letter this Morning, which I tranfmirted to
Mr. Atrorney, and this Letter was only to fend
t» me a Copy of an Indictment againit Mr. Oaves
of Perjury: [ did ftnd it accordingly with my
Letter to Mr, Auorney. He hath feen the Let-

ter, and what the Town {ays to me in it.
¥ 1. Geir. 1 have feen ity there s nothing

1n it.
L. C. 5. Do you know any thing of your own

Knowledge?
Sir D. dfpbesnbam. 1 do know Mr. Oates,

Here he

and have known him a great while, I have

known him from his Cradle, and I do know that
when e was a Childy he was not & Perfon of
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}hat Credit that we could depend upon what pe
aid.

L.C.%. Whart fignifies that?

Sir D. Afbburnbain. Will you pleafe to hear
me out, my Lord, I have beenalfo folicited by
{fome of the Prifoners who fent to me, hoping [
could {iy fomething that would help them in this
Matter: Particularly laft Night one Mittiefs f-
land, Stflery to the Prifoner at the Bar, a Geps
tlewoman I never faw beforc in my Life, the
came to me, and was prefling me hard, that I
would appear here voluntarily to give Evidence
for the Prifoner. 1 told her no, 1 would not.
by any means i the World, nor could 1 fay
any thing, as I thought, that would advantage
them 3 for I told her, though perhaps, upon my
Knowledge of Mr. Oates in his Youth, had
this Difcovery come only upon Mr. Oates’s Te-
ftimony, I might have had fome little Doubt of
it, but 1t was {o corroborated with other Cir-
cumf{tances that had convinced me, and ! would
not {peak any thing againft the King’s Witneties,
when I my felt was farisfied with the Truth of
the thing: And 1 do think truly thar nothing
can be {aid againft Mr. Oases to tike offhis Crea
dibility ; but what [ tranfmitted to Mr. Attorncy,
iI_ had from the Town of Hsflings, for which']
crve.

L.C.7J. Wyt was in that Indiftment ?

Sir D. dfbbaral 2. Ivis fet forth, that he did
{wear the Peace sgaintt a Man, and ac his ta-
Ling his Oath did ey there were fome W it-
nefies that would evidence fuch a Point of Fad,
which, when they came, would not tettity fo
much, and {fo was {or{worn,

L.C.7. What was done upon that Indi&-
ment ?

Sir D. Afbburizbam. ‘They did not proceed up-
on It ; but here ts the Letter, and the Copy of
the Indiétment.

Mr. Sery. Baldwyn, My Lord, we defire it
may be read, and lee whatic is.

M. Att. Gen. It 35 only a Certificate, pray let
1t be read.

L.C. 7. I do not think it Authentick Evi-
dence.

J’Clii'i'. Att. Gen, But if I confent to ir, it may be
read.

L.C. 7. If you will read it for the Prifoners
you may, you fhan’t read it againit them. If
there be any Strain, it fhell be in favour of the
Priloners, and not againtt them.

My, Art. Gen. It is nothing again{t the Prifo-
ners, not for them ; but however if your Lord-
ihip be not fatisfied it fhould be read, let it a-
one.

L.G. %, Truly, I do not think it is fufficient
Lvidence, or fit to be read.

A. Trelaund. I went to another, one Colonel
Stakeshy, who was fick, and could not come, but
coitld have atrelted much as to this,

L.C.%. Have you any more Witnefes?

[ieland. 1 have none, nor 1 have not time to
bring them in.

L.C.F If you have none, what time could
have brought them in? But you have called a
Gentleman that does come in, and truly he
hath done you very great Service; you would
have had him teftificd againft Mr. Oates, he fuith
he hath known him ever fincc he was a Child,
andthat then he had not fo much Credit as now

he
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he hath: And had it been upon his fingle Tefti-

mony that the Difcovery of the l*’_lon had de-
pended, he fhould have doubted of it 3 but Mr.
Ouates his Evidence, with the Icihmony‘of the
Faft it flfy and all the concuiring Evidences
which ke produces to back his I e}hmony, .hnth
convinced him that he is true o his Narrative,

sir D. dlbariham. Your Lordfhip is right in
what I have {poken, |

L. C. 7. Have you any more Witnefles, or
any thing more to lay for your iclves?

Trelmd. 1¥ T may produce on my own behalf
Pledges of my own Loyalty, and that of my Fa-
mily~——: _

L.C. 7. Produce whom you will.

freland, Here i+ my Sitter and my Mother can
tell how our Relations were plundered for fiding
with the hing. N | |

L.C. 7. Ney, I will tell you why 1t was, It
was for being Papifls, and you went to the King
tor Shicleer.

Leland. T had an Uncie that was kiiled in the
King's Service 5 befides, the Peadrels and the
Giffards that were inftrumentat for faving the
King, after the Fight at #ocefler, are my near
elations.

L. C. F. Why, all thofe are Papifts.

Piciering. Miv Father, my Lord, was killed in
the King's Party. |

L.C. 7. Why then do you fall off from your
Father’s Virtue?

Picicring. I have not time to produce Witnefles
on my own behalf.

freland, 1 do defive time to bring more Wit-
neffes.

Grove. As I have a Soul to fuve, I know no-
thing of this Matter charged upon me.

L. C. F. Well, have you any thing more to
fay ?

Ireland. No, my Lord.

L.C. }. Youof the King's Counfel, will you
{fum up the Evidence?

My, SL}] E{EI:KTEF}'H. NO, m}’ Lord, Wwe lcavc
1t to your Lordhip.

Cl. of Cr. Cricr, Make Proclamation of Si-
lence.

Cricr. O Yes! AN manner of Perfons are com-
manded to keep Silence upon pain of Imprifon-
nment.

Thea the Lovd Chief Fuftice directed the Fury thus

L. C. J. Gendemen, you of the Jury ! As to
thefe three Perfons, ficland, Pickering, Grove,
(the other two you are difcharged of ) One of
themy frclaid, 1t feems is a Friett., I know not
whether Pickeiing be or no, Greve is none, but
thefe are the two Men that fhould kill the King,
and freland 15 a Confpirator in that Plot. They
are all indited for confpiring the King’s Death,
and endeavouring to {ubvert thé Government,
and deftroy the Prozeftant Religion, and bring in
Popery.  The main of the Evidence hath gone

upon that foul and black Offence, Endeavouring
10 kifl the Ninz., The utmoft end was, without

all queftion, to bring in Popery, and fubvert the
Proteftant Religion ; and they thought this a
good means to doit, by killing the King. That
is the thing you have had the greateft Evidence
of, 1 will fum up the Particulars, and leave them
with you.

"Tis fworn by Mr. Oares expredly, That on the
24th of April lalt, there was a Conlultation held,
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of Priefts and Jefuits. They are the Men fit only
for {fuch a Mifchief, for I know there are abun-
darce of honelt Gentlemen of that Perfuafion,
who could never be drawn to do any of thefe
things, unlels they were feduced by their Priefts,
that ftick at nothing for their own end: He
fwears exprefly that the Confult was begun at
the Wbite-Horfe Tavern in the Strandy That
they there agreed to murder the King; That
Pickering and Grove were the Men that were to
do it, who went afterwards and fublcribed this
Holy League of theirs, and figned it every one
at his own Lodging, /”bitebread at his, Leland
at his, and Fenwick at his, two of which are out
of the Cafe, but they are repeated to you only
to {hew you the Order of the Conlpiracy. That
afterwards Pickering and Grove did agree to the
fame, and they received the Sacrament upon it
as an Qath, to make all Sacred, and 2 Seal, to
make all Secret.

Mr. Bedlow hath {worn as to that particular
time of killing the King by Piclering and Groze,
though they were not to give ever the Defign,
but there were Four that were fent to kill the
King at /Zjndfor. Mr. Quates [wears there was
an Attempt by Pickering in March laft, but, the
Flint o} the Piftol happening to be loofe, he durft
not proceed, for which he was rewarded with
Penance.  He fwears there were Four hired ro
do it; that Fourfcore Pounds was provided for
them. He faw the Money; and fwears he faw
it delivered to the Meflenger to carry it down.

lreland, At what time was that ?

L. C. 7. In dugsft there was an Attempt firft
by Pickering and Grove, They then not doing of
it, four other Perfons (/ifh Men) were hired to
do ity and ten thoufand Pounds proffered to Sir
(ceoige M akewan to Poifon the IKing. Thus fill
they go on in their Attempts, and, That being
roo little, five thoufand Pounds more was add-
cd. This is to fhew you the Grofs of the Plot
in general; and alfo the particular Tranfactions
of thefe two Murderers, Groye and Pickeriug,
with the Confpiracy of frelaid.  Bedlow {wears
direCtly, that in Auguff 1att, thefe three and Hay-
court, and Prizchardy and Le Faire, being all to-
gether 3 2 Room, did difcourfe of the Difap-
pointment the Four had met with, in not killing
the King at Windfor 5 and there the Refolution
was, the old Stagers fhould go on flill, but they
had one Coujers joined to them, and they were
to kill the King then at New- Mazker. He fivears
they did agree to do it that frelzind was at it
and that all three did confent to thar Refolve.
So that herc are two Witneffes that fpeak polfi-
tively, with all the Circumftances of this Attempr,
of the Two to kill the King, and the Confede-
racy of frelaid, all along with them. Now, [
mult tell you, there arc no Acceffaries, but all
Principals, in Treafon. It may feem hard, per-
haps, to convict Men upon the Teftimony of
their Fellow-Offenders, and if it had been pofli-
ble to have brought other Witneffes, it had been
well : but, in things of this Nature, you cannot
cxpedt thar the Witneffes fhould be abfolutely
fpotlefls. You muft take fuch Evidence as the
Natare of the thing: will afford, or you may
have the King deftroyed, and our Religion too.
For Jefnits are too fubtle to {ubjett themfelves
to too plain a Proof, fuch as they cannot evade
by Equivocation, or a flat Denial,

There
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There is alfo a Letter produced, which, {peak-
ing of the Confult that was to be the 24th of
Aprily proves that there was a Confpiracy among
them: And, although it i1s not Evidence to con-
vict any one Man of them, yet it is Evidence
upon Mr. Oates’s Teftimony to prove the gene-
ral Defign. It is from one Petieto one of the
Confederates, and taken amongit Harconrs’s Pa-
pers, after Mr. Ogstes had given in his Teftimo-
ny ; and therein it 15 mentioned, Thar the Supe-
rior had taken care, that theie fhould be a Mect-
ting the 24th of Zpri/, the Day atter Saint George’s
Day, which is the very time Qutes {peaks of 5 and
that they were not to come to Town too {oon,
that the Defign might not be difcovered. I would
fain know what the Sigaification of that Claufe
may be.  And then it goes farther, That 1t was
to be kept fecret, as the Nature of the thing
doth requirc; which thews plainly there was
fuch a Tranfation on foor. But the Realon I
urge it for 15, to fhew you that *us a concurrent
Evidence with Mr. Qares, who had never feen
this Paper till thiec or four Days atver his Intor-
matisn was given i, wherein he fwcars the
'{'ime when this Agitatien was to be, and when
they came to look upon the Paper, it agrees with
the Time vrecifely. Novwr they do not write m
this Letter, that they intend to kill the King,
but they write to caution them to keep the De-
ficn undifcovered, and by that you may puels
what they meai.

What is {aid to all this by the Prifoners, but
Denial ? Irelaud cannot deny but that he knew
Mr. Qates, and had been in his Company fome
times; five times, by Circumftances, Mr. Oates
hath proved, fo that they were Acquaintance ;
and it appears plainly, there was a Famiharity
between them.  frelaid objects, that Bedlow
charges him in Auzuff, when he was out of
Town all that time, and that therefore the Te-
{timony of onc of the Witnefles cannot be true.
And, to prove thi, hic calls his Mother, his Si-
ftev, and Sir Fodiu Seatheot’s Man, and Mr. Gif-
ford. Elis Mother and Sifter fay exprefly, that
he went cut of ‘Town the third of 725/, and
the Servant fays, tiat he faw him at St. dfbais
she filth of #zg:ff, and continued in his Com-
pany to the fixteenth 5 (o that as to that, there
is a Teftimony both againft Mr. Hedlpww and a-
gainft My, Outes ;) and Gifford comes and fays,,
hc faw him at the latter end of Zzgxff and be-
ainning of Seprember at 7oleerhamptoir, whercas
Mr. Ogates hath {worn, he faw him the twelfch
of Auguft, and the firlt or fecond of Sepreinber,
and tells it by a particular Circumitance, where-
in, I muft tell you, it is impofiible that both Sides
thould be true.  Bur if it fhould be 2 Miitake
only in point of Time, it deftroys not the Evi-
dence, unlefs you think it neceflary to the Sub-
ftance of the thing. It you charge one in the
Month of 4usuff to have donc fuch a Fadt, if
he deny that he was i that Plice ac that tme,
and proves it by Witneffes, it may go to invali-
date the Credibility of a Man’s Teftimony, but
it does not invahdate the Truth of the thing it
{elf, which may be truc in Subftance, though
the Circumftance of Time differ. And the Que-
{tion is, whether the Thing be true?

Againtt this, the Countel for the King have
three that {wear it pofitively and exprefly, That
freland ~wras here,  Here is a young Maid that
knew him very well, and was acquainted with
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him, and with his breaking up of Letters; and
{he is one that was Giove’s Servant: She comes
and tells you direétly, That about that time,
which, by Compuration, was about the twelfily
of Augufe, fhe faw him go into his own Houfe,
which cannot be true, if that be true which is
{aid on the other Side; and fhe does fwear it up-
on betrer Circumftances than if the had barcle
pitch’d upon a Day ; for the muft have fatisfied
me well; for whar Realon the could remember
the Day fo pofitively, ere I thouid have believed
ner @ But fhe does it remembring her going o
my Lord Ariingtoi’s Service, which wasa Week
after the King went to /iudfor 3 which is fworn
to be about the thirteenth of Aupe/, and 2 Weel:
before her going it was, that {he faw ficlzad ot
his own Door. What Arts they hace of eva-
ding this, I know not, for as they have turn’d
thetr Learning into Subtlety, fo they have their
Integrity too. ‘I'he Study ot Politicks is their
Bufindds and Art, which they make vfe of upon
all Occafions; and [ And them Learned chicily
m Cunning, and very {ubile in their Evafions. So
that you fce, without great Difliculty, a Man
cannot have trom them a pliin Anfwer to a phiin
Queltion. But the Fall againft them is here ex-
prefly fworn by two Witnefles 5 if you have any
reafon to disbelieve them, I muft leave that to
you. S D. Afbburabzin, who is produced to
difcredit Mr, Oates, fays, that when he was a
Child, there was litde or no Credit to be given
to him, and 1t the Matter had depended folely
upon his Telinmony, thofe Irregularities of hic,
when 2 Boy, would have ftaggered his Belict.
But when the Matter 1s fo accompanied with fo
many other Circumflances, which are material
things, and cannot be evaded or deny’d, it is
almoft impofhible for any Man,- either to make
{fuech a Story, or not to believe it when it is told.
I know not whether they can frame fech a onc;
I am {ure never a Proteftant ever did, and, I be-
lieve, never would nvent fuch a one to take a-
way thewr Lives: Therefore it is leit to your
Confideration what is fivorn.  The Circumf{tan-
ccs of fwearing it by two Witnefles, and what
Reafons you bhave to disbelieve them.

It 15 moft plain the Plot js difcovered, and
that by thefe Men; and that it is a Flot, and a
villanous one, nothing is plainer. No Man of
common Underftanding, but muil fee there was
a Confpiracy to bring in Popesy, and to deftroy
the Prereflant Religioz 3 and we know their Do-
Ctrines and Praltices too well, to belicve they
will ftick at any thing, that mav effet thofe
Ends. 'They muft excufe me, if 1.be plain with
them ; I would not afperfe a Profeffion of Men,
as the Priefts are, with hard Words, if they weie
not very true, and if at this time it were not
very neceflary. It they had not murdered Kings,
I would not {ay they would have done ours. But
when it hath been their Practice {fo to do; when
they have debauched Men’s Under{tandings, c-
verturned all Morals, and deftroy’d all Divinity,
What fhall THay ot them? When their Humility
s fuch, that they tread upon the Necks of m-
perors 3 their Charity {fuch, as to kill Princes
and their Vow of Poverty fuch. as to cover King-
doms, What fhall I judge of them? When they
have Licences vo lye, and Indulgences for [ali-
hoods; Nay, when they can make him a Suint
that dies in one, and then pray to bim ; as the
Carpenter firit makes an Iinage, and after wor-

thips,
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thips it; and can then thin_l{ to bring in that
wooden Religion of theirs amongft us in
this Nation, What fhall 1 think of them?
W hat {hall I fay to them? What {hall I do with
them ?

I there can be a Difpenfation for the taking
of any Oath (ana diverfo In{’can_ccs may be given
of it, that their Church does Licenle them to do
fo) it is a Cheat upon Men’s Souls, it perverts
and breaks off all Converfation amongf{t Man-
kind ; for how can we deal or converle in the
World, when thereis no Sin, but can be indulg-
ed; no Offence fo big, but they can pardon it,
nd {ome of the blacke(t be accounted meritori-
ous > What is there left for Mankind to lean
1tpon, if a Sacrament will not bind them (un-
lels it be to conceal their Wickednels?) If they
ihall take Telts and Sacraments, and all this un-
der colour of Religion be avoided, and fignify
nothing, what is become of all Converfe? How
can we think Obligations and Promifes between
Man and Man fhould hold, if a Covenant be-
rween God and Man will not?

\We have no fuch Principles nor Doctrines in
our Church, we thank God. To ule any Pre-
varication in declaring of the Truth, 15 abomi-
mible to nataral Reafon, much more to true Re-
ligion; and’tis a {trange Church that will allow
a Man to be a Knave, ’Tis poflible fomc of that
Communton may be {aved, but they can never
hope to be fo in fuch a Courfe as this.  I'know
they will fay, ‘Thatthelearc not their Principles,
n~- thefe their Praétices, but they preach other-
wifz, they print otherwife, and their Councils
do determine ccherwile.

Some hold, that the Pope mn Council is Zsfz/-
7:ioley and ask any Popifp Fefuit of them all, and
he will fay the Pope is fafallitle himfelt 12 Cu-
thedra, or he 1s no right Pefzir.  And if fo,
whatever they command, is to be juftifitd by
their Authority; {o that if they give a Difpen-
farion to kill a King, that King 1s well killed,
This is a Religion that gnite unhinges all Piety,
all Moral ty, and all Converfation, and to be a-
bominated by all Mankind.

'T'hey have fome Parts of the Foundation, *tis
true; but they are adulterated, and mixt with
horrid Principles, and impious Practices.  They
cat their God, they kil their King, and Sainc
the Murderer.  They induige all {orts of Sins,
and no human Bonds can hold them.

They muft pardon me if [ feem fharp, fora
Papift in Eurlaid 1s not to be treated as a Piotef~
tant ought to be in §pain : And if ye ask me
why? I'll give you this Reafon, We have no
fuch Princples nor Practices as they have, If
I were in Spaiz, 1 fhould think my felf a very
1l Chrittian, thould I offer to ditturb the Go-
vernment of the Pilace where 1 lived, that T
may bring in my Religion there. What
hive 1 to do to uadermine the ‘Tranquillity
and Peace of a Kingdom, becaufe all that
dwell in it are not of my particufar Perfua-
fion ?

'T'hey do not do fo here, there i1s nothing can
quench the Thirlt of a Prieff and a Fefuit, not
the Blood of Men, not of Any, if he can bug
propagate his Religion, which 1n truth 1s but his
[ntereft.

They have not the Principles that we have,
therefore they are not to have that common
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Credence, which our Principles and Practices
call for.

They are not to wonder if they keep no Faith,

that they have none from others; and let them
fay what they will, that they do not own any
fuch things as we charge upon them, and are
like to go hard with them ; For we can thew
them out of their own Writings and Councils,
that they do juftify the Power of the Pope in
Excommunicating Kings, in Depofing them for
Herely, and Abfolving thetr Subjects from their
Allegiance. And th= Claim of Authority both
of Pope and Council, is the {urelt Foundation
they build upon.
I have fud fo much the more in this Mat-
tery, becaule their Actions are {o very plain and
open, and vet {o perntcious; and ’tis a very
great Providence, that we, and our Religlon,
are detivered from Blood and Qppredion, | be-
liecve our Religion would have ftced, notwith-
{tanding their Attempts, and [ would have them
to know we are not afraid of them ray, { think
we fhould have maintained 1ty by deftroyine of
them., Woe thould have been all in Blood, tis
rrue, but the greateft Effufion would have been
on their Side; and without it, How did they
hape it thould have been done? There are ho-
nelt Gentlemen, I believe Hundreds of that
Communion, who could not be openly won up-
on to engage in {uch a Delign,  They will not
tell them that the King fhill be kilicd; bur
they will infinuate unto them, that he 1. but ong
Man, and if he fhould dic it were fir they were
in readinefs to promote the Catholick Religion,
and when it comes to that, they keow whar o
do. Whenthey have got them to give Money
to provide Arms, and be in R adinels on their
{pecious Pretence, then the Jeluits will quickly
find them Work., One Blow thall put ’em to
exercile their Arms; and when they have killed
the King, the Cathoiick Caufe muft be main-
tained.

But they have done themfelves the Milchief,
and have brought Mifery upon their vhole Pars
ty, whom they have enlnared into the Defign,
upon other Pretences than what was really ac
the bottom. A Popifh Prieft s a cermain Sedu-
cer, and nothing fausfies him; not the Blo d
of Kings, if it ftands in the way of hi- Ambi-
tion. And [ hopc they have nor only unde-
ceived fome Proteltants, whofe Charity mghe
incline them to think them not fo bad as they
are; but I believe they have fhaien their Reli-
gion in their own Party here, who wili be a-
thamed in time that fuch A&ions fhould be put
upon the Score of Religion.

[ return now to the I'adt, which is proved by
two Witncffes, and by the concurrent Evidence
of the Letrer and the Maid; and the Macter 1s
as plain and notorious as can be, That therewas
an Intention of bringing in Popery by a crael
and bloody Way; for I believe they could never
have Prayed us into their Religion. 1 lcave 1t
therefore to you to confider, whether you have
not as much Evidence from thele two Men, as
can be expeéted in a Cafe of this Nature; and
whether Mr. Oazes be not rather juflified by the
Teftimony offered againft him, than difcredited.
et Prudence and Confcience dirclt your Ver-
di¢t, and youwill be too hard for cheir Art and

Cunning.
L7227 Gentle-
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Gentlemen, If you think you fhall be long,
we will Adjourn the Court till the Afternoon,
and take your Verdit then.

Fury. No, my Lord, we fhall not be long.

Then an Officer was Sworn to keep the Fury
Jafey according to Law, and they withdrew
10 confider of their Verdidl.

After a very flort Recefs, the Fury returned,
and the Clerk of the Crown [pake to them
thus

Cl. of Cr. Gentlemen, Anfwer to your Names.
Sir William Roberts.

Sir V. Roberts. Here. Andfo of the reft.

Cl. of Cr. Gentlemen, Arc you all agreed in
your Verdict

Oinies. Y es.

Cl. of Cr. Who fhall fay for you?

Qmies. The Foreman.

Cl. of Cr. Set William Ireland to the Bar.
7V illiain Ireland, hold up thy Hand, Look upon
the Prifoner, How fay you, is he Guilty of the
High-Trealon whereof he {tands Indicted, or
Not Guilty ?

Foreman. Guilty.

Cl. of Cr. What Goods and Chattels, Lands

or Tenements ?
Foreman. None to our knowledge.

Gl of Ci. Sct Thomas Pickeriug to the Bar, Tho,
Picterinz, hold up thy Hand. Look upon the
Prifoner. How fay you, is he Guilty of the
fame High-Treafon, or Not Guilty 2

Forenan. Guilty.

Cl. of Cr. What Goods or Chattels, Landsor
Tenements ?

Foreman. None to our knowledge.

Cl. of Cr. Set Fobi Grove to the Bar.  Fobu
Grove, hold up thy Hand., Look upon the
Prifoner. How fay you, is he Guilty of the
fame High-Trealon, or Not Guilty ?

Foreman. Guilty.

Cl. of Cr. WhatGoods or Chattels, Lands or
'Tenements?

Foreman. None to our knowledge.

Cl. of Cr. Hearken to your Verdift as the
Court hath recorded it.  You fay that J7illiam
Treland is Guilty of the High-Treafon whereof
he ftands indicted. You fay that Thoinas Pic-
kering is Guilty of the fame High-T'reafon. You
fay that Yobn Grove is Guilty of the fame High-
Treafon. And for them you have found Guilty,
you fay, That they, nor any of them, had any
Goods or Chattels, Lands or Tenements, at the
time of the High-Trealon committed, or ar any
time {ince, to your knowledge. And o you fay
all.

Omites. Y es.

L. C. . You have done, Gentlemen, like very
good Subjeéts, and very good Chriftians, that is to
fay, like very good Proteftants: And now much
good may their Thirty Thouland Mallesdo them.

Theis the Court adjourned by Proclamatioi
$ill Four in the Afternoon.

Tis the Afternoon the fame Day.

sbont Five of the Clock My.Recorder and a [ufficient
Number of the Fufhicesy veturned into the Court,
the Fudges being departed bome s and Proclamation
was made for dtiendancey asinthe Morning.
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Then the Clerk of the Crown called for the
Prifoners Convicted of High-Treafon, and poke
to each of them thus:

Cl. of Cr. Set Williain Ireland to the Bar.
William Ireland, hold up thy Hand, thou ftandeft
Convifted of High-Treafon 3 what canft thoy
fay for thy feif, why the Court fhould not give
thee Judgment to die according to Law?

Ireland. My Lord, 1 reprelented all along from
the beginning, that we had not time to call in
our Witnefles to juftify our Innocence.

Recoirder. 1f you have any thing to fay in ftay
of Judgment, you have ull free liberty to fay it,

Jreland. We had no time allowed us to bring
in our Witnefles, lo that we could have none,
but only thole that came in by chance; and
thofe things they have declared, though true,
were not believed.

M. Recorder. "Yhefe things, Mr. Ireland, you
did not objcct before the Jury gave their Verdid,
now they have given their Verdift, and found
you Guilty ; 1f you have any thing to fay to the
Court why they {hould not proceed to Judgment
according to that Verdict, youmay {peak it ; but
for thefe things it s too late.

Irelgind. My Lord, I only have this to fay, I
defire more time to be heard again, and to call
in my Witnefles. ‘

Recorder. Call the Exccutioner to do his Office.

Ireland. There are Teftimonies, my Lord,
that I could producc of my Loyalty, and my
Relations Fidelity to the King,

My, Recerder. 1believe, Mr. Ireland, it will be
a Shame to all your Relations that have been
Loyal to the King, that you fhould be privy to
the Murder of that good King whom your Rela-
tions fo well ferved ; and therefore if that be all
that you have to fay it will fignify nothirg.

The Exccutioner not appearing, the Sheriff of
Middlefex was called to come into Court, and
give his Attendance, upon Pain of 40/, Bur the
Executioner coming in, was, with a Reproof
from the Recorder for his Negligence, command-
ed to tic him up, which hedid.

Cl. of Cr. Set Thowmas Pjciering to the Bar,

Thomas Pickering, hold vp thy Hand, Thou art
in the fame cale with the Prifoner laft before
thee, what canft thou fay for thy felf, why the
Court {hould not give thee Judgment to dic ac-
cording to Law ?

M. Recorder. What does he fay for himfclf?

Capt. Richardfon. He has nothing to {ay.

My, Recorder. 'Then tie him up.

Cl. of Cr. Set Jobi Grove to the Bar.

Yobi Grove, hold upthy Hand, Thou artinthe
fame cafe with the Prifuoncr laft before thee,
what canft thou fay for thy felf, why the Court
fhould not give thee judgment to die according
to Law?

Grove. 1 amas innocent as the Child unborn.

Clof C-. Tie him up.  Which was done.

Cl of Cr. Cricrs on both fides make Proclu-
mations. :

Criers., Oyes! All manner of Perfons arc com-
mandcd to keep filence whilft Judgment is giv~
ing upon Pain of Imprifonment; Peacc about
the Court.,

Mr. Recorder, W here 13 the Keeper? fhew me
the Prifoners, Williamn Irelandy Thomas Pickering,
Fobn Grove.

Capt, Richardfon. Thofe are the three,
MMy,
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. Rezorder. You the Priloners at the Bar.
You have been Arraigned for a very gre.t Of-
fence, the greazcit that can be {:nmmittcd againft
any Authnrityrppon E;:li‘th, tor Blish-Treafon
againft your King, with ail the Aggravations
that polibly can stzend ) great 2 Crime as
that 1553 for you did not only fthrike ar the Life
of the beft of Kings, but you ntended the Sub-
verfion of thebeft of Ketigions.  Whatever you
may apprebend, yet all Mon that will lay their
hopes of Salvation upon any thing thatis fic for
a Man to lay his hopes upon, which is upon the
Merits of a crucinied Saviour, and not upon
your Mafles, Tricks or I'rumperies, do abhor
the thoughts of promoting thewr Religion by
maflacring Kings, and murdering their Sub-
jefts.  And though we whom you call Here-
ticks, abhor to ewn any fuch Religion; vet
we are not afraid to @il you, and «ll others who
are enfnared into your Principles, we will main-
tain the Religion and the Government as 1t is
Eitablithed, with our Lives snd Fortunes.  And
it is fir that it thould be lLknown, that we who
live under the Government of {o miid and pious
a Prince, and in 2 Cou.try whzre lo good, fo
moderate 2 Religion is Eftablitht by Law, will
not be affrigchted by ail your Murders, Confpi-
racies and Defigns, from declaring, that they
who dare kill Kings, and mafiacre their Subjedts,
arc the higheft Violators, not only of the Laws
of the Land, but of that great Law which all
acod Chriftians and Proteitants think themf{elves
obliged to pay grext Reverence and Obedience
to, i mean the Law of God Almighty hrmfelf,

Thus I fpeak to you, Gentlemen, not vaunt-
ingly, ’tis‘againft my Nature to infuit upon Per-
fons in your {fad Condition; God forgive you
for what you have done, and I do heartily beg
ir, though you don’t defire Ithould; for, poor
Ven, you may believe that your Intereft in the
World to come is {ecured to you by your Maf-
fes, but do not well confider that valt Erernity
you mult cre long enterinto, and that great Tri-
bunal you muft apprar before, where his Malles
(fpeaking to Pickering) will not fignify fo many
Groats to him, no pot one Farthing., And [
muft fay it for tne fuke of thofe filly People
whom you have tmpoted upon with fuch [Fala-
cies, That the Maftes can no more fave thee from
a future Damnation, than they do from a prefent
Condeinnation. ‘

I do not {peak this toyou, as intending there-
by to inveigh againft all Perfons that profefs
the Rowify Religton; for there are many that
arec of that Perfualion, that do abhor thofe bafe
Principles of murdering Kings and fubverting
Governments. There are many honelt Gentle-
men 1n Eigland, 1 dare fay, of that Communion,
vhom none of the molt impudent Jefuits durft
undertake to tempr into fuch Defigns; thelcare
coly to be impoled upon filly iMen, not upon
Men of Confcience and Underflanding. And
I pray God, as was faid lately by a Learned
Gentleman whom we all know, that all Pro-
teftants may be as fufe from the force of your
Daggers, as they are from tholc of your Argy-
ments 3 for T dare fay, that you could fooner
Murder any Man that underftinds the Proteftant
Religion, than perfuade him to {uch Villanijes.
And among tholec many things which prevailed
with the honeft Gentlemen ot the Jury to con-
VIt you of this horrid Crime, they could not
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but take notice, that you ({peaking to frelsid)
that do pretend to Learning, did fend into Fo-
reign Parts, that your Fellow-Jefuiss fhould take
care publickly to Preach, That the Qihs of
Allegiance and Supremacy, by which the Com-
mon Juflice of the Natiou is preferved, ficnified
notiing 3 which 15 a flrong Lvidence of your
Defign, not only to Murder the King, but tub~
vert the Government; {6t {urely the moft Pro=
bable way to do thart, is to siperfe thofe Qurhs
by which all Proteftant Subjelts, thole whom
you call Hereticks, lie under an Obligation of
Obedience to their Prince.  And ) think itnec
untit to tell you, that you had a great Favour
fhewed to you to be tried only for the Matters
contained 1n this Indiftmert; for yeu that are
Prietts mult krow, that there is a Law in the
Land, that would have hang’d you for your very
Refidence heres for if any Subjeét born in
Lagland, fhalltake Orders fiom the Sec of Roie,
and afterwards come into fiirlazd, and remain
there 40 Davs, {uchk, forha- Offercz alone, are
made Traitors by Act of Pailiamen:t. But yeu
arc {o fav from being under any Awe of that
f.aw, or Submiflion to ir, that you dave not 01-
ly come to live here in defp.te thereof, bat en-
deavour what you can, to overthrow both ir,
and the Government it felf.  You duie confpisc
to Murder the King ; nay, not only fo, buryvou
dare make your Conlults thereof puslick. You
darc write your Names ty thofle Confults. You
dare {olicit all your Party to do the like, and
maxe all the Ties of Religion and Cenicience
(that to Conlidering Chriftians are Obligations
to Plety and Charity) as Engagements ecither to
alt your Villanies, or to corceal them., We
think no Power can diipenfe with us whom you
call Hereticks, to filfify our Qaths, much lels
to break our Covenant with God in the holy
Sacrament.  Bat vou, inftcad of making that a
Tie and Ovligation to c¢ngage you to the Re-
membranze of our Savieur, make ita Snare and
a Gin o oblige your Profelyres to the Aflli-
nating Kings, and murdericg their Subjeés.
[ am forry with all my Soul, that Men who
have had their Education here, and the bencfic
of the good Examples of others, thould not on-
ly be led into fuch milchicvous Prirciples them-
fclves, butto beof that confidence in their Per-
fualion, as to dare to debasch others alfo, [
am {orry allo to heara Lay-man fhould with
much Malice declare, That a Bullet, if round
and fmooth, was nor fafc cnouzh for him to
execuie his Vilianies by,  Bur he muft be fure,
not only to {cr hus Poiforous Invention on work
about it, but he muft add therero his Poilonous
Tecth; for fear if the Ballet were fmooth, it
might light in fome Part where the Wound
might bc cured.  Butfuch is the height of fome
Mens Malice, that they will pur al the Venom
and Malice they can into their Ations. | am
fure this was fo horrid a Defign, that nothing but
a Conciave of Devils in Hell, or a College of
fuch Jeluits as yours on Larth, cosuld have
{h:rught upon,

This I remember to you for the fake of them
that are to live, and for the Charity I have for
you who are to dic: for the fake ot them that
are to live; forIhope when they heary that Men
of your Perluafion darc commit thofc outragious
Crimes, and juftify them by a Principle of Re-
ligion, they will not cafily be feduced into your

Zzzz 2 QOpinion:
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Opinion : And out of Charity to you thar are ta
die, to perfuade you to hearty Repentance 5 tor
otherwife, I muft tcll you, thy 1509/ (Ipeak-
ing to Grove) nor thy 3030 Maffes {'peaking
to Pickering) will avail bur lirtle,  And1thoughe
fic to fay this alfo, that it may be known that
vou have had the full Benefit of the Laws [Lita-
Dlithed in Englaad, and thofe the Beft of Laws;
tor fuch 1s not the Law of other Narions, {orif
any Proteftant in any Place where the Rom:/b
Rceligion is profelt, had been but thoushe Guilty
of {uch Crimes, he had never come to the For-
mality and Jultice of an Arraignment, and to be
tricd by his Peersy permitted to make his De-
fence, and hear what could be faid againft him;
but he bad been hang’d immediately, or perhaps
fuffor’d a werle Death. Bur you are not only be-
holien to the happy Conftitution of our-Laws,
but to the more hapoy Cenititution of our Reli-
gion, Tor fuch arc the admirable Decuments
of that Religion we in England profets, Thae we
dare rot requite Maffacre for Maflucre, Blood
for Bleod.  We difown and ebhor «ll Stabbing;
and we are {fo far from reckoning that he fhall
be a Saint in Heaven for Affuflinating a Prince,

76.The Trial of Ireland, Pickering, (5c. 30 Car. I,

can for the advantage of your future State: Ang
not only fo, but we will certainly take care,
that if you will have any others come o you,
they thall. 1 would not be miftaken, T do not
mean any of your Pricfts and Jefuits; buc if you
witl have the Afliftance of any Proteftant Divines,
they fhall not be deny’d you,  And I hope God
Almighty will pleale to give you Parden in ano.
ther World, though you have offended beyond
hopes of anyin this. I once more aflure you,
all I have faid is in perfeét Charity. I pray God
forgive you for what you have done. And fo
there remains now only for me to pronounce that
Sentence which by the Law of the Land the
Court is required to do againft Perfons Convied
of that Cftence which you are Convicted of.
This Court doth therefore Award, Zhat y.u
the Prifoncrs at the Bary be conveyed from beuce 1y
the Place frem <wheice you camey and from theie
that you be dyaws to the Place of Execution upoi
Hurdlesy that there you be feveradly banged by the
Necky that you be cut down alivey that your Piivy
Alemiers be cut off, and your Bovwels taken ont, and
buint in your view, that your Heads be feveved from

soui Bociesy ibat your Bodies be divided into Quar-

and be pray’d to in another World, that the Pro-  rers, and thefe Quarters be difpofed at the Kf:{g’s
teftant is required to believe, that fuch that be.  pleafure: dud the God of infiuste Merey be rcerciful

ain with Murder, mult end with Damnation,
1t our blefled Lord and Saviour ¢o not inter-
pofe; nothing that Man can do, Papiit or Protef-
tani, cainfaveany Man tn {uch a cale,  Wedare
not fay that our Rehigion will permitus to Murder
Diffenters, much lefs to Aflaffinate our Kirg,
And having chas {aid, let me once more a3 a
Chriftian, in the name of the great God ot Hea-
ven, beg of you for your own Souls fake, be
not fati.ficd or over-perfuaded with any Dodlliine

70 your Souls.

Then the Prifoners were conveyed back to the
Goal by the Keeper of the Goal, according to
Cuftom ; and the Commiflion was called over,
and the Prifoners tuken Order for according to
Law. And the Court Adjourned by Proclama-
tion, thus:

Cl. of Cr. Crier, make Proclamation.

Criev. Ojesy Oyes, O yes ! Al swianner of Pey-

that you have Preached to others, or imb.bed fous that have any thin: wore to do at this ceseral
< =

from others; but belicve, that no one can con-
trive the Death of the King, or the Overthrow
of the Government, but the great Ged ot Hea-
ven amd Farch vl have an account of 1t,  And

Seffioirs of 1he Peace bulden for the City of London,
may depart heuce for this timey aid gizve their At
teadance at the Guildhall, Lordon, ¢z Friday #he
10t Day of Tanuary uext, ar Seven of the Ciock i

all Pardors, Ablowuzions, and the Difpenfations  the Acormng. did all manier of Perfous at this Sef-
that you who ave U'ricfls can give to your Lay-  foas of Oyer awd Terminer, and Gaal-delizery of

Brother, or that any of your Superiors may
give to you, w:ll not ferve the tarn.

I know not, but as I faid, you may think I
fpcak this to infult, 1 take the great God of Hea-
ven to Witnels, that I {peak it with Charity to
your Souls, and with great Sorrow and Grief in
my own Heart, to fee Men that might have
made themfclves happy, draw upon themielves
fo great a Ruin. But fince you have been fo
fairly Heard, fo fairly Tried and Convited,
there 1s but little more to be faid; for I muft
tell you, becaufe it may not be thought that you
had not free Liberty to miake your tull Detence,
though that Genteman (Ipeaking to freland)
feemed to be {urpriz'd, he had a kind Sifter that
took care for to bring his Witnefles; 1 am fo far
from blaming her for if, that I do commend
her, it was the effe€t of her Good-nature, and
deferves Commendation ; but fpeak to this Pur-
pole, to fhew that there was no Surprize upon
him, nor his Life taken away by any fuch thing ;
for he had a greater Favour thew'd to him than is
efually thewn to fuch Offenders.

And having thus faid to you my felf, we do
alfo require bim whofe Dury it is to attend in

fuch Cales, may, I do Command him in the’

Name of the Court, that he attend upon you to
give you all the comfortable Affiftance that he

Newgare, bolden for 1he City of London aif
Comnty of Middlelex, may depart bence for 1his
tiney aud grve their Attendance here again o Wed-
nelday the tgih Day of Janvary, af Sevew of the
Clock in the Moining. ;

God Save the King.
And thei the Court broke np.

rQn Friday the 24th of Fauuary following,
illigin Ireland and  Fobu Greve were drawn
i Tpray ) F A .

from Newgate on an Hurdle to Z3buri, where
they were Executed according to their Sentence ;
but the Exccution of Thomas Pickering was re-
{pited for fo long atime, that it occafion’d an

Addrels of the Houfe of Commons, 45! 27,
1679, ¢ That his Majeity would be pleafcd to
* order the Execution of one Pickesing a Prifoner
“in Newgate, and of divers Pricfts and Jefuirs,
* who had been Condemn'd by the Judees at
““ the Old Baily and in the {everal Circuit?, but
"¢ did remain as yet unexccuted, to the great
** emboldening of fuch Offenders, in cafe they
“ fhould efcape without due Punithment.” To
which the King returned this Anfwer. ¢ Gan-
“ tlemen, I have always been Tender in Mat-
“ ters of Blood, which my Subje@s have no
“* Reafon to take Exceptions at: but this is a

¢ Martcer
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« Matter of great Weight, T thall therefore
« confider of 1t, and return you an Anfwer,”
May 25, The King fent a Mefluge to the
Houfe, by Lord Ruffel, to letthem know, that
he would comply with their Requeft concerning

77. TheTrial of Lord Cornwallis.
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Pickering, and that the Law fhould pafs upon
him. '

He was accordingly Executed in purfuance of
his Sentence.
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SR FTER my Lord High Sreward #
‘n,'l'l JN : )
was afcended 1o the High Chair of

G D Y

fff_:‘:?,ii;:e.f*;?’ Commiffion was dclivered by the
Gy PeEC

Clerk of the Crown tn the Chancery,
to my Lord, on his Knees, who delivered 1t to
Sic Zhomas Fanfhatww, Clerk of the Crown inthe
King’s-Bench-Office, and he received it kaeel-
ng.

Then Proclamation was made by the Serjeant
at Arms, who was Crier for the Day.

Serjeant, O Yes, O Yes, O Yes! My Lord
High Steward of Zuzland {iriCtly chargeth and
commmandeth all manner of Perfons here prefent,
upon Pain of {mprifonment, to keep Silence, and
ojve Ear to his Majefty’s Commiflion, To my
Lord High Steward of England, to his Grace
directed.

The Clerk of the Crown with his Faceto my
Lord High Steward reads it thus:

Clesk of the Ciown., Clarles Kex Carolus Sceuii-
dits, &C.

All which time my Lord and the Peers ftood
up bare. .

Seijeant. God fave the King.

Cl. Cr. Make Proclam tion.

Serjeant. O Yes! The King at Arms, and the
Uther of the Black Rod, on their Inees deliver
the White Staff to my Lord, who re-delivered
it to the Ufher of the Black Rod, who held it
up all the time before him.

Cl. Cr. Make Proclamation.

Sorjeant. O Yes! My Lord High Steward of
Eurland firictly chargeth and commandeth all
Juttices and. Commiflioners, and all and cvery
Perfon and Perfons to whom any Writ or Pre-
cepe have been divetted for the certitying of any
Indi&ment, or of any other Record before my
Lord High Steward of Faglaud, to certify and
bring the fame immediately according to the
Tenor of the faid Writs and Precepts unto them,
or any of them direéted, on Pain and Peril as {hall

{all thereon.
The Lord Chicf Juftice of the King’s-Bench

veturn’d his Certicrari, and the Record of the In-
di€tment by the Grand Jury of Middlefex, which
was read by the Clerk of the Crown, in bec verba.

Cl. Cr. Virtute, {5c¢.

I,.. H. Stew. Call the Conflable Gf the ﬂwﬁ‘
to return his Precept and his Priloner.

(1. Cr. Make Proclamation.

Se:jeant. O Yes? Conftable of the Tower of
London, return the Precept to thee diretied, and

¥ Earlsf Nouingham.

bring forth the Prifoner Charies Lord Corunwallis,
ont Pain and Peril as will fall thercon.

The Lord Lieutenant of the Zower brought in
the Prifoner, on his left Hand, with the Ax be-
fore him, bornby the Deputy Lieutenant, which
he held with the Edge from him, and returned
his Precept tir hec werba.

Cl.Cr. Virtutzy {Jt.

L. H. §rew. Call the Serjeant at Arms to re-
turn his Precept.

Cl. Cr. Make Proclamation.

Serjeant. O Yes ! Roger Harfnet Elq; Serjeant
ar Arms to our Sovereign Lord the King, return
the Precept to thee direéted, with the Names of
all the Lords and Noblemen of this Realm, Peers
of Charles Lord Cornwallisy by thee {ummoned,
to be heard this Day, on Pain and Peril as will
fall thereon.

He delivered his Precept return’d with a Sche-
dule annexed thus ;

Cl. Cr. Virtate, £5¢. Make Proclamation.

Serjeant. O Yes! All Marquefles, Earls, Vif-
counts, and Barons of this Realn of England,
Peers of Chuiles Lord Corawallis, which by Com-
mandment of the Lord High Steward of Lsglaid,
are fummoncd to appear this Day, and to be pre-
{ent in Court, anfwer to your Names, as youare
called, every one upon Painand Peril as will fall
thereon.

Then the Pannel was called over, the number
of Peers fummoncd were 37, in order as follow-
eth.

Tieinas Barl of Danby, Lord High Treafurer
of Eugland, &c.

Allthatappeared, anfwered tothe Call, ftand-
ing up bare.

Then my Lord High Steward made a Speech
to the Prifener at the Bar thus;

I.ord High Steward. My Lord Cornwallis, 7he
Violation of the Kiug's Peacey in the chief Senituary
of it, Dis own Royal Palace, and in fobigha manner,
as by the Death of one of bis Subjecls, is a Matier
that muft be accopnted for. nd that it may be fo,
It bath plealed the King to conzmeand this High and
Honousable Court 1o rffimbley in ovder 10 & firitt
and impartial Euguisy.

The Wifdoi of the Law bath therefore fiyled i1
the King's Peace, becanfeit is his Antbority that com=
mands 11y it is bis Tuffice hat Jecures ity 1 isheou
whom Mei do rely for the Safety of their Liberties,
and their Livesy i bin they traft that ¢ fevere Ai-
connt [oali be taken of ell 1l Vieleiges and lujuries
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that are offeied 1o thoiny aud they that 1ruft in the
Kium can never be deceived.

1t is your Lovd{bip’s areat Unlappinefs at this time
to flaud Prifoner at the Bai, uader the weizht of #9
l+1s a Charge thenan Indictment of Muvder s and it
is ot 10 be woudered aty if fo great a Misfortune as
1i:4s be attended with foie kind of confufion of Faces
when a Man fies Dimfelf becoine a Speétacle of Mifery
tin fo great a Preficey and bofore fo Nobie and fo
Hiuflvions an Afemsbly. Lt be wot yet difmiy’d,
iy Loidy for all thisy let wot the Feais and Teiiors
of Fuflice fo anase and [urprize you, fo as t6 be-
tvay thafe Succonis that your Reafon wonld afford
505, 6 Lo dijavw you of thefe Llelps whbich good Dif-
cretion may adminfler, and whicn aie wow ex-
tremely neceffary.,

It is indeed a dreadful thing to fall iute the bands
of Fufiicey avhere the Lacy is the Rule, and a fewere
and iwjiexible weafure bord of Life cad Deatlh, Buf
et 1t oanht to be fuize Comfors to your Lerdjiip, that
qun ave uow 10 be tried by my Loirds ysnr #ecry 3 and
that et you fte the Scales of Fujtice ave beld by fuch
Neble handsy you may be cosfident they will put in-
to them all the Grains of allowwance, citice Juflice
or HMHononi swill bear,

Ioarken therefore to your Indichment with Quicts
wefs and Attentiony obferve what the 1liticfes [ay
asainf} you <sitbont Literruprions and vefcive what
you have to [y for your felfy till if foall camne toyour
tarn to make your Defencey of which 1 foall be jure
to give you Notices and wheit 13 1iius comesy affure
vour foif you frall be beard, wot cily <vitiy Paticnee,
but ot Gander tos.

Aud then selar Fadmacnt fecver my Lords wil]
give youy vour [olf will (and all the FH oila) ce forcd
10 ackivzlede 12 fuflice and Equity of their Jady-
amcnty aid 12 Righteoufucfs of all tocir Lordfhips
Preccedings,

2ead the Tndiétment,

Cl. Cr. Charles Lord Cornwallisy, Thon flandef?
Idicted in- the Conuty of Middlefex, by ihe Nayi
of, &c. How fayelt thou Charles Lord Cernwal-
Irsy, Art thou Guilty of this Felony and Murder
whereof thou ftandeft Indicted, or Not Guilty ?

Lord Cerin. Not Guilty.

Cl. Cr. How wilt thou be try’d?

Ld. Cerin. By God and my Peers,

Then my Lord Hizh Steward addreffed him-

felf to the Lords thus

L.H.Stew. My Lordsy, Your Lordfbips hawe beie
a Member before you of yonr Noble Body, expofed
20 the fhawme of a pablick diraigiumenty aud (wh:ch
10 & Man of Fouonr is wmuch Iofs) to the bazaid
both of bhis Life and Effate. Al that e bath aud
ever Dopes to have, bis TFealth, bis Faine, bis Po-
flerity 5 Al that is valuable to bun in this 1§ orld
intively depends on your Lordfhips Fudicature, who
are now bis Peers, and oin whoin e doth freely put
hirfelf.

My Lords, The Privilege of this kind of Trial
and fudicature is a Part of the true Greatuefs of the
Englith Noblity : It isaneminent and an illnfirions
Privilege. I is a fulid Point of of Hononr and Dignity.,
It is a Privilese that 2o Neighbour Nation evei bad,
and a Privilege 1his Nation never was without.

It is wot a Piivilese created by the Great Charter,
but confelt and acknowledzed by it. They look but o
Jittle qvay that find this in the fieps of 1he Norman
Congueft, for it is to be found even in the footfteps
of the Saxon Mouarchy, whein Godwin Earl of
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Kent was Tiied by Earls and Barons. And it is
7o insprobuble Conpefture of theivs, who de think the
M ifdvns of this Conftitution <was taken from that
Latw amougfl the Romans, wheieby 18 was made
unlawful for any Nai to fit upon a Senatory that
was not LimfElf of the fame Orders a Privilege, that
(as e ned Cicilians tell us) continved with then
during the Reign of many of the Roman Emperois,
Loty my Levdsy as thisis a Privilegeas Ancient g5
Munarehy, fo we bave fonnd by mauy old Expe-
vicinces, that it cannet be taken away witbout the
Diffeluzion of that Geverument : Therefore thisis ons
of thofe many Ties by which the Intereft of the Ny-
bilityy as «well as their Dunty, bave oblized them 1
ihe Service of the King.

fit the cxeicife of this Privilege at this time 5 [
Fioww your Lerdfbips «will aveigh the lact with a!f
toe Circumflances, whereby it is to vecerve i5 true
aiid its propei Dooiz, Doy Lordfips aire 100 jufl,
to let Pity make any dbatement for the Criniey and
to0 wife to ler Rictorick wmale aity linproveient of
it : This ouly will be neceffury to be obfirved by il
your Lordfbipsy, that the fouler the Crivic is, ile
clearer and the plawer ought the Proof of it te be.
There 15 no etber good Reafon can be gisen, wihy the
Lacw vefufetl to alloe the Prifoncr at 1he Bar Cotns
fel i matter of Faff, when bis Life is couccined, bt
ordly thisy becanfe the Exidence by <wiich be is cois
deinned, ourht 10 be fovery evideint and fo pluiiey that
all the Council in the Tl ovld fhoxld not be able 10
aifer it @ wpoin 1his ground it 15, that the Law bats
trufled your Lerdfbips coith the 1rial of your Felfow
Pecrsy sio Truft co.:le nore nobly ludged, nor no Ju-
dicature had cver move tyre Subiniffion made to it :
Theie/ore it wonld be i e fomne want of Refpett to this
Avselt and Noble 7 feinblyy fhorld 1 go about to put
your Levdfbips i mind of your Duty o we doubt you
will chfiree the E<idence carefully, weighit dilizent-
Ivy and svhew that is qoney it is inipofhble bur the
Fudgent you wwili give, mnft be Right and Honour-
atlzy aid worthy of jo <wife aid fo gicat a DBody,
Therefore I will not cetain your Lordfbips any longer,
from bearing the Evidence that is veady to be offered
1ito 5ou.

Cl. of Cr. Make Proclamatton.

gery. O Yes! it any will give Evidence for
our Sovereigh Lord the King, againtt Charles
Lord Corutwall’s, Prifoner at the Bar, ler him
come torth, and he fhall be heard; for the Pri-
foner ftands at the Bar upon his Deliverance,

The Indi¢tment was againread to the Peers.

Serjeant Adaynard. May it pleale your Grace,
my Lord High Steward of Eagland, and this
Great and Noble Aflembly ; The krifoner ac
the Bar, Chailes Lord Corumwallrs, ftandeth In-
dict-d of 2 great Crime, that he togither with
Cligrles Gerrard and Edward Bonrie, not having
in his Heart the fear of God, butinftigated by the
suggeitions of the Devil, the 18ch of Aduy latt,
did felonionfly and of his Malice forcthoughr,
altalt one Robert Clevk in 7V bitehall, and chat
Mr, Gerrard took him up in his Arms, flung
!ﬁm down, and broke his Neck, of which he
nftantly died. ‘Yo this he hath pleaded Mot
guilty, It lies upon us who arc Coundel for the
King, i this cale to profecute it, and prove it

{0 yolu,

Mr. Abtoriacy  General.
May it pleafe your Grace, my
Lord High Steward of England, and my Lords
lummoned for the Trial of the Prifoner ar the
Bar :

* Sir William Jepes.



(6,8 FLL. for the Murder of Robert Clerk.

Rar : This Noble Lord ftands Indicted for Mur-
der ; an Offence, my Lord, which 1s the firfl
and greateft that s forbidden by the {econd Ta-
ble, and an Offence of that nature, thatthe Law
of God hath by a moft peremptory Sentence
condemned and decrced, that whofe {heddeth
Man’s Blood, by Man fhall his Blood be fhed.
Wherher this Noble Lord be guilty of it, re-
mains upon your Lordlhips to try, and | ﬂ}all
very fhortly ftate the Matter of Faft, which
we fhall prove, and then let the Evidence be
offered to you. We donot pretend, my Lords,
neither doth the Indiément lay 1r, that this
great Offence was commited by the Hand of
my Lord Coruzvallls.

For [ know your Lord(hips have obferved the
Indi@ment, by which it is alledged, that the
Hand of Mr. Gerrard did the FaCt: But, my
Lords, if we fhall make it out that my Lord
Cornzallis did concur to this A€, and had in him-
{elf at zhat timean Intent to be a Murderer; then
it will be declred by his Grace, my Lord High
Steward, and my LordsctheJudges, that tho’ his
Hand did it not, yet heis equally guiltyasifit had.

Now, tomake out the Charge againtt him, our
Evidence will te {hortly thus:

On che 18:h of May lafty carly inthe Morning,
berween the Hours of One and Two, came
down two Gentlemen with three Footmien be-
hind them, out of the Gallery avt /7hitehall, by
th~ Swirs that lead down to the Park: I call
them two Gentlemen, becaufe it was not then
difcovired who they were, or of what Quality ;
but your Lordfthips will perceive, by the courle
of the Lvidence, they were my Lord Cornwal-
lis and M, Gerrard, coming down at that un-
fealonuble Hour; the firft Quellion they ask’d
the Centinel (who watch’d at the oot of the
Stairs,} was the Hour of the Night; and from
him had account that it was fo much.

The Prifoner and Mr. Geirard were {fomewhat
diftemper’d with Drink, and made him a Reply,
that he Lyed, with great Oaths accompanying
it. At that time they did no more but go by
him into the Park, where, after they had con-
tinued by the {pace of an Hour, back they re-
rurn’d to the Stairs, and the Centinel demand-
ing, according to his Duty, who came there?
They anfwered him in very oblcene and uncivil
fanguage, and threatned they would kill the
Centinely who only did his Duty 1n enquiring
who came by him at that time of Night. And
we fhall make it appear, they were in 2 kind of
Contention ameng themfelves who fhould kil
him 3 fory as I am inform’d, (I know if it be
not prov’d, your Lordflups will obferve it) onc
defired, Pray let me kill bimy and the other de-
fired, Pray let me kill biin 3 and threatned no lefs
tuan to run him through,

My Lords, the Centinel being of good Refo-
lution, was not affrighted from his Place, but
kept them off 5 and when they faw they could
not win upon the Cen:inel that way, one of
them delivered away his Sword, which he held
i fis hand not drawn, and then was plealed to
comce to the Centinel, and defired to kifs him,
and fwore he would do that: but that the Cen-
tinel did equally refufe 5 and then they did ufe
the fame Threatnings again, and feemed to be
in a4 Contention who fhould run him through,
My Lords, after fome time, being now come
tothe top of the Stairs, and there ftaying, it hap-
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pen'd there came to the Stair-foot two Youths,
and theie young Men, were it fecms, going 1o
Bed 1n their Lodging, which was very near,
and did ‘make it their Requeft to the Cenrinel

(one of them did) to call him up very carly the
next Morning, becaufe he was ro go of 2 Mef-
fage out of the Town. My Lord Cornwalliis
and Mr. Geirard remaining on the top of the
Stair-Cale, being (as we faid) in diforder {which
1s the firength of the King’s Evidence, if
proved) both of them faid, before they went
thence they would kill fome or other, which E.-
vidence will go a great way to thew the Concern
that Noble Lord the Prifoner at the Bar had in
the Bufinefs.

It happen'd as thele Boys were making their
Requei’c [O thc Centinel, my Lord and My, Ges-
rardtook notice of it, and feem’d to be concern’d
that they fhould command the King’s Soldiers,
and bid the Cen:inel fhoot him, who told them
he conceiv’d the Boy had done him no wrong in
asking a civil Kindnefs from him 5 they again
call’d to fhoot him, and they wounld bear him our s
which he ftill refufed ro do, finding no reafon for
it ; then oneof thetwotook occafion to {weara
great Oath, be world kick bis Arfe to 1Ll ; to
which the Boy that ask’d the Centinel made fome
reply 5 wherein the word 4rfe wasrepeated : now
(whether they underftood it as an Interrogation,
Wy kick my drfe to Hell? as heintended it or in
a worfe fenfe, Kifssny 4+/z) one of the Gentlemen
in a Rage came running down the Srairs, and
that Boy that in truth {poke the Word rin away,
and the other poor Innocent Boy, trufting in his
own Innocency, remaiaced there, until the Perfon
came to him, and did on his Knees (in 2 manner)
defire not to be miftaken, he was not the Perion
that ufed any ill Words, and cry’d our, O sy Lord
it wasnot 1, indeed my Lovd it was not [ 3 but luch,
at that time, wasthe Intemperanceand Wrath of
the Perfon, who in fuch a Fury deflcending the
Stairs, that (whether with the Blow or the Fall)
the Boy receiv’d his Death,  'We find by our In-
tormation of the Evidence, that he who did the
Thing was, in Truth, Mr. Gerrard, who is notyet
taken 3 but whether my Lord, the Prifoner at
the Bary did not concur in it, and had not an
Intention to kill fomebody, is the Quettion left
for your Grace and thefe Noble Peers to dectde ?
This is the nature of the Falt; only I defire o
obferve, that it is true here was fome diftance
berween the Plice where my Lord Cornwaliis
{tood, and the Place where the Boy was killed.
Of what confequence that may be, I leave to
your Grace’s and thefe Noble Lords Confidera-
tion : It was the diftance of the Stairs 3 bue, I
think, as every onc knows, they are not {o ma-
ny, what but is done below may be eaftly fven
at the top.

We ihall now, without detaining your Lord-
fhips any longer, call the Witnefles, and prove
what hath been opcened.

T'he Soldier prov’d the Fadt, as 1t was open’d
by Mr. Attorncy General, except that part about
both {wearing they would kill onec or other,
which Paflage was hcard but by one of them,
and was fpoken but by one of the Gentlemen.

They could not{wear, who were the Perjons,
becaufe of the darknels of the time.

The Boy who was the Companion of him that
was flain, and that ufed the Words that cauted
the Perfon to come down, {wore them to be 2
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Repetition only, by way of Interrogation, /7%y
kick my Arfe to Hell?

Then Mr. Attorneydefired to call my Lord Cor-
svallis’s own two Foormen, who had been Indiéted
and acquitted at the King’s-Bench Bar.

Lord High Steward. My Lords the Judges, is
there any Queftion, whether a Perfon acquitted of
an Offence be a good Witnefs againit another char-
aed with the fame Offence?

Fudges. None at all: when he is acquitted he
ought to be admitted.

Then the Copy of the Acquittal (proved by @
Clerk in the Crown-Office) was read, and then were
Sworn; who fixed it upon the Perfon of Mr. Ger-
raid, and fwore that my Lord Cormwalls was all the
while upon the top of the Stairs, but after the Fact
committed, hafted away for fear of being knock’d
down by the Soldiers: And there ended the King’s
Evidence.

L. Hizh Stew. Now, my Lord, is the tune come
for your Defence. You hear what is charg’d on
you, Pray fpeak what you have to fay for your
felf.

Lerd Cornwallis. ‘Then the Prifoner at the Bar
confefied himfelf to have been in the Company
that Night, when this Accident happen’d, which
he hop’d would be a Warning to him to fhun
fuch Diforders hereafters bur that he had no
evil Intention, and but one Witnefs {wore that
hoth of them would have kill’d the Centinel ;
that he was not conicious to himielf to have had
a hand in i, and therefore withdrew not him-
felf, but yielded himlelf to the Coroner the next
Day, (which he prov’d by the Coroner himfelf)
and did therefore, 1n truft of his Innocency, fub-
mit himfelf to the Judgment of His Grace and his
Peers.

Which being done, Sir Francis Finningtcn, the
King’s Sollicitor-General, fumm’d up the Evidence
in this manner :

May it pleafc your Grace, my Lord High
Steward of Fuzend, and my Noble Lords the
Pecers of the Prifoner at the Bary According
to the Duty of my Plice I am to repeat the
King’s Evidence, and fate it to your Grace and
thefe Noble Lords, and fubmnit 1t to your great
Judgments, how far it will go for the Proof of
this Crime; wherein I fhall obferve the Duty
of zil honclt Men, which 1s to do nothing
cither to wrelt any thing in Difadvantage of the
Prifoner out of the King’s Evidence, to go far-
ther than it ought, nor fhall omit any thing
that fhall require your Grace and the Noble
Lords Juftice; for we come to feek out the
Truth, and we quettion not but by this Honout-
able Trial it will be brought to light. But I
befcech your Favour, to take notice, in the firft
place, what Crime this Noble Lord ftands ac-
cufed of, and 1t 1s for Murder; wherein our Law
takes notice, that Murder is where a Man un.
lawfully kills another under the King's Peace,
with Malice forcthought. Now that here 15 a
Murder committed, I dare with all Humility
aver. By whom? that is the Queftion: For this
Robers Clerk, the Perfon killed, doth appear, by
the Courle of the Evidence, to have been doing
his Duty, attending the Place his Employment
required ; gave no Offence to any whatloever ;
but when the Perfon came down and fell upon
him, the poor Youth cried, Jndeed, my Lord, it
was wot I3 yet, my Lords, the Hands of Vio-

lence feiz’d him and kilPd lum,  Let us then fee
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how the Evidence brings 1t home to the Noble
Tord the Prifoner at the Bar; wherein I muft
confefs we have no exprefs Evidence (nay, we
have Evidence to the contrary) that it was not
his Hand that did the Fact actually 5 for it is by
rwo Witnefles, the Footmen, fworn that it wag
M. Gerrard who came down and gave the un-
fortunate Blow: But we have that which we
think, with humble Submuffion, may reach this
Noble Lord: For I know your Grace and my
I ords remember, that after they had bzen ap
Hour in the Park, both returning, did with hor-
rid Oaths fwear they would kill the Cenrinel,
there the Evidence hxeth it, not upon one only,
but upon both: 1t was at that ume jo dark théy
could not be diftinguithed, but by the Voice:
The Tertined hath given you an Account how he
performy’d his Duaty, and in what Strait he was,
he had much ado o fave hisown Life, or to pre-
vent killing them: But when they came upon the
Stairs, thele two Boys came there in order to de-
fire the Cenainel to cill ene of them the nexc
Morniag,  Lren one on the Sturs (no Man can
tell wio it was) witn horrid  Lixecrations, ask’d,
Il your commend toe Kino’s Seliers 2 Shoot bim,
Continel, well deci yore 0. Bat all thus while it
was Dusl, no diftin&ion ot Perfons could be made;
whercupon it will fail out to come to this Cafe, If
feveral Perfons intend o kill one, and happen to
kill another, whether this be not Murder in them?
For the urging of this, as to the Matter in Law,
I leave to him that comes alter me,  The Centinel
fivears one of them did fivear he would kill one or
other; who it was took up that cruel Refolution, is
left to you to judze: But at that tume they were
both together upon the top of the Stairs; and
my Lord doth not feem to give one Tictle of
Evidence, that thews any Endeavours of the Pri-
foner at the Bar to prevent the other, or difprove
of his Actions: If he had given an Account of
that, he had filenced Juftice; but when they weie
all together, he not endeavouring to fwop lis
Hand, it isas much in Law as it he had itruck the
Stroke.,

The other Soldiers give you a particular Account
to the fame purpofe.

The two lalt Witnefles do bring it to the Perfon
of my Lord, the Prifoner at the Bar, and Mr. Gei-
raid, who, they fwore, came down the Stars, and
h's Man followed him to the bottom, and there
{taid at fome diftance, till the Faét was done, and
they all fled.

This T take to bz the matter of Falt farthfull
proved, before your Grace, and the Lords th
Peers; and I would not trouble your Grace longz- -
er, becaufe I would not mulreport any tnmng,
whereby I might do wrong, either to the Prifoner
or the King’s Caufe; and becaufe I know your
Grace «nd the Noble Lords will diitinguifh and
find our where the Truth 1. I muft fay 1t is
areat Comfort to all the Subjelts of Eigiand, that
Crimes of this Nature are fo carefully prefented,
that whatfoever Honours and Dignities our Gra-
cious Sovereign doth confer on any Perion, 1t
doth not exempt him from the Jultice of the
Law: It is not only a Comfort to this Affembly,
but to the whole Nation, to {ve the King tender
of his Subjelts Perfons and Lives, m that he hath
caufed this firi& Courfe to be taken, where the
Enquiry hath gone from the Grand Jury of the
County, *ull the Bill came to this grear “Iribunal s
where I doubt not but your Grace, and theic
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1678. B.L for the Murder of Robert Clerk,

Noble Lords, will give a righteous and juft Jude-
ment,

S-rjeant Mayiard, May 1t pleafe your Grace, my
{ord High Steward of Eugland, and my Noble
Lords the Peers:

I, according to the Duty of my Place, come
pow to conclude the Charge on the King’s be-
Lalf; fome things are fit to be obferved upon the
Fvidence, that may produce a Queftion for the
decifion of the Fa&, of what Nature itis.  That
2 Murder is commitied, is upon Evidence with-
ot all Quettion; and not only the Death of a
Mun, here 1s a Child {lain without any Provo-
cation in the world given by him to that Perfon
that did it; and that did it too, notwithitanding
the Deprecacions of the Boy, afirming his own
Inrocency, and that with as full Circumitances
ac 2 Chriftian almoft could a thing : thele came
from the King’s Palace-walk in the Paric; call
the Centine! Rogue, and when he doth his Duty,
fivear to murder him 5 with Qaths that a Chnib-
an would bloth at, and be afraid to hear: God
damme oftentunes reiterated 3 and he thac faich
that Word, doth beg of God to hate lim, and
affirm that he doth hate God. 'The Oblfcenity
that they ucd I fhall not mention again; thele
are Circum{tances of the Cafe 5 thar all were
auilty of much, is no doubt; but who of the
Murder, is the Qruieftion, And T humbly con-
ceive, it is manifert, that this Noble Lord was
concern’d In it.  For it is not requifite to make
a Murder, that he who kills a Man hath con-
ceiv’d a Malice aganft him; for if [ have 2
Malice againft any Man, and the Efiect of thatfall
upon another, it 15 Murder,

I apply it thus; If it be a Murder in Mr. Ger-
rard, if this Noble Lord partake with him in the
Defign which made it fo; to wit, the Malice a-
aaint the Centinel 5 he 15 as guilty, as if his Hand
had been as much upon him as was Mr. Gerrard’s 5

as in that known Cafe of the Man

Sanders's Cafe that potfon’dan Apple with an In-
iz Plowaen, tent to kill his Wite, and {he not
Sl 473,

knowing of the Poifon, gave fome
of it to her Child, of which 1t died ; tho’ he had
no cefign to kill the Child, yer the Mahce he
conceiv’d againtt his Wife fupply’d the Defeét of
an exprefs Malice to make 1t Murder; and he
was hang’d therefore, So if a Man affwlt a
Mafter, in the prefence of his Servant, who de-
fends his Mafter, and is{lain, tho’ the other had
no purpofe to kill him, yet it 1s Felony in him,
for which he fhall dic; the Law implying a Ma-
lice.  Then here was clearly a Malice to the Cen-
tinel 3 how near it comes to the Boy will come 1n
Queftion afterwards, T hnd the Objection made
in my Lord’s Cafe, that at the particular Time
where the Fact was committed, my Lord, was
not with Mr. Geirard : Bur that will be no Ob-
jection in the Cafe; for if he did partake in the
Defign of the other, I will anfiver it with the
Cafe of my Lord Dacres of the

QULEE South, who, with lome others,
}j"f} 3 It went unlawfully to fteal Deer, and
T the Keeper comingy fome fled, a-
mong whom my Lord was one: the Keeper
was kilPd, my Lord Dacres being at that time
- without the PPales, a Mile oif trom the Place,
and yet was found guilty of the Murder, and
lett both his Lands and Life forit. But here,
my Lord Coricaliis was prefent, for the Witnefs

Vou. II.
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jury to the Centinel ?
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{wears the diftance was not (6 great but it might
be difcern’d. Now whether he was aiding or
aflifting, 15 the next thing in queftion. Whar
occafion had they of Malice, Revenge, or In-
] They both fwore they
would kill him: Had there been any Excufe for
the other, if one of them had killed the Centi-
ne! ? that could not be. Well, they did not
kill the Centinel, but at the fame time take up
a caufelefs Offence againit another, and kill him.
I argue, that the Malice againit the Soldier was
diffuflive to the Boy; and one of the Witneft
fes proves, that one of them fwore he would
kill fome Body: now, no one {peaks to any
thing of my Lord’s reproving Mr. Gerrard,  "T'hus
ftands the Cafe before your Grace and my Lords :
It 15a Cafe of Blood, and it cries loud: How
far this Noble Lord and Prifoner at the Bar is
guilty thereof, you are to enquire, and without all
doubt will giveaclear Verdict, according to Jul-
tice and Honour,

Lord High Stews. My Lords, you have heard the
Evidence ; if your Lordfhips pleafe to oo and
conlider of it, you may.

Then the Prifoner withdrew into his own A-
partment, with the Lieatenant of the Tower. The
Lords went into a Room behind the Court of
Coanceiy, and after a ftay of two Hours return’d,
and being all fat; the Earl of Dauby, Lord High
‘Trealurer of Eunglaid, wiho was the firft of the
Jury, addreffed him{elf tomy Lord High Steward,
and fud

Earl of Danby. My Lord High Steward, there
1s a Queftion in Law, of which fome of my Lords
defire to receive Satisfaction before they can giva
in thetr full Verdiét: and we defire to know of
your Grace, whether it be proper here to ask the
Queftion of your Grace, or to propofe it to the
Judges,

Lord H, Stew, If your Lordfhips doubt of any
thing, whereon a Qfuon 1n Law arifeth, tac
latter Opinion, and iae better for tie Prifoner s,
that 1t muft be ftated in the prefeace of the Prifo-
ner, that he may know whether
the Queftion be truly put. It
hath fometimes been practifed o- ?Jlf-if'?*

: - afch. 20 Hen.
therwife 5 and the Peers havelent 77 7 py
for the Judaes, and have asked  cres's Cagie
their Opinion 1n private, and have
come back, and aiven their Verdict, according to
that Opinion 3 and there is fcarce a Precedent of
its being otherwile done, but thereis a latter Au-
thority in Print, that doth fettle the Pomnt fo as
I tell you; and I do concetve 1t ought-to be
followed ; and it being fater for the Pnfoner,
my humble Opinion to your Lordfhip is, that
he ought to be prefent at the ftating of the Que-
ftion,

Call the Prifoner to the Bar. Who being come,
my Lord fpake thus to him :

Lovd High Steward. My Lord Cornwallis, My
Lords the Peers, fince they have withdrawn,
have conceived a Doubt, in fome Matter of Law
arifing upon the Matter of Fact in your Cale;
and they have that tender Regard of 1 Irifoner
at the Bar, that they will not fuffer : Cafe to be
put up In his Ablence, left it fhould chance 1o

prejudice him, by being wrong ﬂ.:‘.‘.‘f:;d 5 therefore,

your Lordfhip will do well to attend the Quethon
that is ratled ; and, my Lords, will you picale to
propound your Doubts?

5 A Ear!

L
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Earl of Danky. It was taken hotice of here,
that by opéning the Matter by Mi. Solicitor,
the Matter of Murder was explained to be meant
by having a prepenfed Malice, and in that Cafe
it was opened to us, that any Perfons then pre-
fent, and that had in any Sort contributed to the
Diforders, they were as cqually guilty, as they
whofe Hand had fhed the Blood of the Perfon
killed.

Now the Doubt of forne of my Lords 1s, whe-
ther if it be found but Man-{laughter, thole are
equally guilty, (that are prefent, and have proved
to contribute to the Difturbance) of that Crime,
as they are in Murder ; becaufe fome of them have
not the Satisfaction that they are the fame,

Loid High Steward. My Lords the Judges, I
take it, the Doubt propofed to you, 1s this; whe-
ther or no, thofe that are prefent, and have contri-
buted to the Diforders, whereby fuch an Accident
doth enfue, as proves to be Man-flaughter, be as
culpable, us he thar doth the immediate Fact, asi
is in the Cale of Murder ?

After a little Padfe and Conference, the Judges
returned this Anfwer.

Fudges, We have had Conference of this Cafe,
and our humble Optnion 1s, It {undry Perfons be
togetier, aiding and afiifting to an Action, where-
in a Man-flaugnter doth enfue, as in cafe of a fud-
den Bufineis without Malice prepenfed, they are
equally guilty of the Man-flaughter, as they are in
the Cafe of Murder prepenfed.

Earl of Danby. The Lords delire to withdraw
once more. Which they did, and after a fhort
Space returned ; and being called over, anfiered
to their Names, and all appearing, my Lord High
- Steward took their Verdict feriatin, beginning at
the Puifne Lord in the following Orders, they an-
{wering, ftanding bare with their Hands on their
Breafts.

Lord High Steward, My Lord Duras, Is Charles
Lord Cornwallss onilty of the Felony and Murder,

whereof he ftands indited, or not guilty ?
Lord Duras, Not guilty,

The fame Queftion he demanded of each; who
anfwered thus:

( Butler, Not guilty.
Not gutlty.
— | Maynard, Not guilty of Murder, but guilty
< of Man-{laughter.

7. The Trial of Lord Cornwallis.
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( Newpert, Not guilty.
Hallifax, Not guilty.

l Vilcount Cambden, Not guilty.
Guilford, Not guilty,

Ailsbury, Not guilty of Murder, but guilty

of Man-flaughter,

Craven, Not gutlty.

Bath, Not guilty.

Clarendon, Not guilty.

Sunderland, Not guilty.

Peterborough, Not guilty,

Devsnfbire, Not guilty,

Northampton, Not guilty.

| Bridgweter, Not guilty.

' {Darﬁt, Not guilty.

Tord

Suffelk, Not guilty.
Bedferd, Not guilty.
| Derby, Not guilty,
Kent, Not guilty.
Oxford, Not guilty,
] Arlington, Not guilty.
Breretan, Not guilty.
Lindfey, Not guilty of Murder, but of Man-
(laughter.
Dorchefier, Not guilty.
Anglefzy, Not gullty of Murder, but of Man-
{laughter.
I Danby, Not gwlty of Murder, but of Man-

(aughter,

; Lord High Steward, Call the Prifoner to the
ar,

Then the Prifoner came to the Bar, and the De-
puty Lieutenant of the Tower held the Edge of the
Ax towards him, while my Lord High Steward
{pake thus unto him ;

Lord High Steward, My Lord Corswallis, you
have been indicted for Murder, pleaded Not guilty,
put your felf upon your Peers; and your Peers up-
on Confideration of the whole Matter have acquit-
ted you, and found you Not guiity, {o you are to
be difcharged.

Cl. Cr, Make Proclamation.

Serjeant. O Yes! my Lord High Steward of
England willeth and commandeth all Perfons to de-
part hence, 1n God’s Peace and the King’s; for
my Lord High Steward of Eungland His Grace doth
diffolve this Commiffion. |

God fave the King,

At which Words my Lord High Steward hald-
ing the white Staff (which was delivered him by
the Uther of the Black Rod on his Knees) in both

Berrdy, Not guilty of Murder, but guilty of Hands over his Head, fnapt it in two and the

~ ‘\Page!, Not guilty.

Aan-flaaghier.

Aflembly broke up.

LXXVIL. Proceedings
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LXXVIL Proceedings in Parliament agamfi Tunom As Earl
of D ANBY,* Lord HighTreafurer of E.NGLAND, upor

andmpeachment for High-Trealon, andot herHigh-Crimes
and Mifdemeanors, December, &5¢. 1673. 30 Car. II.

ARSHE Papers of Mr. Montague, the
'L ] -
%%1*‘@% King’s E&mbaﬂ'ador in France, being
: T B IS’ciiz-ed by ;hflz_K_ing"s prdcr,_t l-l;]l?::?n
A oufpicion of his mtriguing with the
%w@ French Court, Mr., A?mztagne (in his
own Defence) acquainted the Houfe of Commons,
that he had in his Cuftody feveral Papers, which
he conceived might tend very much to the Safety
of his Majefty’s Perfon, and the Prefervation of
his Kingdom ; whereupon two Letters were pro-

duced and read in the Houfe, fublcribed Dandy
which are as follow.

My Lord, Jan. 17, 1677.

Efterday Monfren» Rouigny cainz to me with

Moiuficur Banllon (beviug givenn e bis Fa-
ther’s Letters the Day before) and difcourfed much
upon the Confidence bis King hath of the Firmitfs
of ours to bim, of the good Opinion his Mafter bath
of me, and of bis Kiug’s Refolution to condefiend to
ainy thing that is not iufamous to bim, for the Sa-
tsfabtion of our King, bow certainly our King siay
acpeind upon all Sorts of Affftances and Supplies
froi bis Mafter, in cafe the Friendfbip be preferv-
ed.——The main of their Drift was to engage me
fo prevail with the King to prevail with the Prince
of Orange.——The Ring mnft come to fome Decla-
ration of bis Mind to the Parliament when it meets
That which siakes the Hopes of Peace yet lefs pioba-
ble is, that the Duke grocys every Day lefs uclin’'d
to ity aid has created a greater Indifferency in the
King than 1 conld bave dmagined; swhich being ad-
aed 10 the French King’s Refolution not to part with
Tournay, db, I confefs, make me defpair of any
Accommodatisn : Neverthelefs, I am affured, that
ane principal Caufe of the Adjournment for thirtecn
Days, bas beew to fee if any Expedicnt for the Peace
conld bave been fonnd in that Time 5 and the Effelt
of the ddjovinment hath bitherto been, that no body
will nowe belicve other than that the Peace is already
concliaded betwween Us and France.

March 25, 1678.
E N Cafe the Couditions of the Peace fall be ac-

cepted, the King expelts to bave fix Millions of

Livres Yearly for three Years from the Time that
this Agreement fhall be figned betswixt bis Majefty
and the Keng of France, becaufe it will be two or
three Years before be can hape to find bis Parlia-
ment n acip Humour to give him Supplies after the
baving made any Peace with France and the An-
bafladsr beve has agreed to that Suim, but not for
fo long a Time, I you find the Pecce will ot be ac-
cepted, you are not to mention the Moncy at alf,
and el poffible Care mft be takenr to bave this whole
Negotintion as piivate as is peffible, for fear of Ziving
O_ﬁ'?ce at kome, wheire for the moft part we bear it
oL. IL

ten Days ofter any thing that is commnnicated to the
French Minifters,

Upon reading thefe Letters, it was iminediate-
ly refolv’d that there was fufficient Matter of
Impeachment againlt Thoinas Earl of Danby, Lord
High Treafurer of England; and on December 21,
1678, Articles of Impeachment were drawn up
and agreed to, and on December 23 were carried up
by Sir Heniy Capel to the Lords, where they wer2
read, as follow,

I.

That he hath traiteroufly encroach’d to him-
felt Regal Power, by treating in Matters of Peace
and War with Foreign Minifters and Ambafladors,
and giving Inftrutions to his Majelty’s Am-
baffadors Abrozd, without communicating the
fame to the Seccretaries of State, and the reft of
his Majefty’s Council, againft the expreis De-
claration of his Majefty and his Parliament;
thereby intending to defeat and overthrow the
Provifion that has been deliberately made by his
Majefty and his Parliament for the Safety and
Prefervation of his Majelty’s Kingdoms and Do-
minions,

IL

‘That he hath traiteroufly endeavoured to fub-
vert the ancient and well eftablifhed Forn: of
Government in this Kingdom, and inftead there-
of to-introduce an arbitrary and tyrannmical Way
of Government; and the better to effect this his
Purpofe, he did defign the raifing of an Army,
upon Pretence of 2 War againft the French King,
and to continue the fame as a ftanding Army
within this Kingdom: And an Army being lo
ratfed, and no War enfuing, an Act of Porlia-
ment having pafs’d to pay and disband the fame,
and 2 great Sum of Money being granted for that
End, he did continue the Army contrary to the fiid
A&, and mifemploy’d the faid Money given for
the disbanding, to the Continuance thereofs and
iffued out of his Majefty’s Revenues divers great
Sums of Money for the faid Purpofe, and wil
fully neglefted to take Security of the Pay-
malters of the Army, as the fid A required ;
whereby the faid Law is eluded, and the Army

is yet continued, to the great Danger and unne-

ceflary Charge of his Muajelty and the whole

Kingdom,

II1.

That he traiteroufly intending and defigning
to alienate the Hearts and Affeétions of his Ma-

jefty’s good Subjects from his Royal Perfon and

Government, and to hinder the Meetings of Par-
5A 2 liaments,

" Burnet's Hiff. Own Times, Vol L p, 430, 453.460.
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liaments, and to deprive his Sacred Majefty of
their fafe and wholfom Counfel, and thereby
to alter the Conftitution of the Govérnment of
this Kingdom, did propofe and negotiate a Peace
for the French King, upon Terms difadvanta-
peous to the Intereft of his Majefty and his King-
doms; for the doing whereof, he did endeavour
to procure a great Surn of Money from the
French King, for enabling him to maintain and
carry on his faid traiterous Defigns and Purpofes,
to the Hazard of his Majefty’s Perfon and Go-

vernment,
IV

That he is Popifhly affeted and hath traite-
roufly concealed (aftér he had Notice) the late hor-
rid and bloody Plotand Confpiracy, contrived by
the Papifts, againft his Majeity’s Perfonand Go-
vernment; and hath fuppreffed the Evidence, and
reproachfully difcountenanced the King’s Witnef-
fes in the Difcovery of it in Favour of Popery,
immediately tending to the Deftruction of the
King’s Sacred Perfon, and the Subverfion of the

Proteftant Religon,
v

That he hath wafted the King’s Treafure, by
ifuing out of his Majetty’s Exchequer {everal
Branches of his Revenue for unneceflary Penfions
and fecret Services, to the Value of 231602 /
within two Years; and that he hath wholly di-
verted out of the known Method and Govern-
ment of the Excheguer one whole Branch of his
Majefty’s Revenue to private Ules, without any
Accompt to be made of it to his Majeity in his
Exchequer 5 contrary to the exprefs Act of Par-
liament, which granted the fame; and he hath
removed two of his Majelty’s Commiffioners of
that Part of the Revenue, for refuling to con-
fent to fuch his unwarrantable Actings therein,
and to advance Money upon that Branch of the

Revenue for private Ules.

Vi

That he hath by indire&t Means procured from
his Majefty to lumfelf divers confiderable Gifts
and Grants of Inheritance, of the ancient Reve-
nue of the Crown, even contrary to Adls of

Parliament.

For which Matters and Things the Knights,
Citizens and Burgefles of the Commons in Par-
liament, do, in the Name of themfelves, and of
all the Commons of England, impeach the fud
Thomas Barl of Danby, Lord High Treafurer of
England, of High-Treafon, and other High
Crimes, Mifdemcanors and Offences, in the faid
Articles contain’d: And the faid Commonsby Pro-
teftation, faving to themfelves the Liberty of ex-
hibiting atany Time hereafter, any other Accu-
fation or Impeachment againft the faid Earl, and
alfo of replying to the Anfivers which the faid
Thomas Barl of Danby fhall make to the Premi-
fes, or any of them, or any Impeachment or
Accufation that fhall be by them exhibited, as
the Caufe (according to the Courfe and Proceedings
of Parliament) fhall require; do pray, That the
faid Thomas Earl of Danby may be put to anfwer
all and every the Premifes; that fuch Proceedings,
Trial, Examinations and Judgments, may be up-
on them, and every one of them had and ulfed,
as fhall be agreeable to Law and Juftice; and
that he may be fequeftred from Parliament, and
forthwith committed to fafe Cuftody,

As foon as the Articles were read, the Ear] of
Danby {pake as follows.

My Lords, |
E Hope you will not enter upon any other By.

finefs, before you have given that Liberty to
me, which is the Privilege of every Peer, to be
heard upon any Accufation that is brought againft
him, tho’ of far lefs Moment than what hath beey
newly read againft my felf.

I confefs I fhould have heard this Charge with
Horror, if the Matter of it had been true; bur
I thank God, I know my Innocency to be fi
great, that it protects me from all forts of Fear,
but that of lying under fo black a Charalter, as
may be believed by thofe that cannot hear my
Defence; tho® I have the Confidence to think,
that 1t is not truly believed in the Hearts of the
oreateft Part of thofe that have been informed
again{t me.

I muft needs confefs, that I thought my %If the
lalt Man in this Kingdom that fhould ever have
been in Danger of being accufed for Treafon, be-
caufe I know no Man that abhors it more, and
that would purfue it more vigoroufly than my felf,
againft any that fhould be guilty of it. Nay,
to fuch a Degree 1s my Deteftation of thas
Crime, that were I fure the dearelt Child I have
were guilty of 1t, I would willingly be his Exe-
cutioner. -

My Lords, T know this 1s not the Time for
me to enter regularly upon my Defence, becaufe
I know your Lordfhips will firlt orcer me a Co-
py of my Charge, and appoint me a Time for
my Vindication; when I doubt not but to do it
to the full Satisfaction of your Lordfhips and all
the World, In the mean time I will only beg
leave to obferve to your Lordihips, That thofe
Articles in this Charge which can feem to have
any thing of Treafon in them, have their An-
{wer fo obvious, that there is very little in them
which may not be anfwered by many others as
well as my felf, and fome of them by every Man
in the Kingdom.

The firft, which 1s the affumimg Regal Power,
I confefs I do not underftand; having never m
my Life done any thing of great Moment, cither
at Home, or relating to foreign Matters, for
which I have not always had his Majefty’s Com-
mand, And altho’ I am far from having been
the moft cautious Man 1 taking care of my own.
Security, (which perhaps my great Innocence
hath been the Caufe of) yet 1 have not been
fo wanting of common Prudence, as in the moft
material Things not to have had his Majefty’s
Orders and Dire&tons under his own Hand, and
particulary for the Letters now made ufe of a-
gainft me,

The fecond, I think, doth fcarce need my giv-
ing any Anfwer toit; it being obvious, that the
Army was no more ralfed by me, than by every
Lord in this Houfe: And whoever 15 in thac
Station which I hold, muft certainly be a Fool,
to defire any thing which creates a want of Mo-
ney, efpecially fo great a one, as the Charge o
an Army muft neceflarily and immediately pro-
duce. And for one Part of the Article concern-
ing the Pay-mafter of the Army, it 1s in Faét o-
therwife ; for Security from the Pay-mafter has
been taken in the Sum of four hundred thoufand
Pounds,

The
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The third is of the fame Nature‘with the firft,
.nd comes from the fame Foundation, which is,
what 2 Gentleman hath thought fit to produce
to the Houfe of Commons. I will not now cen-
fure his Action, I think it will do enough for it
&)f; T will only fay, That aitho I take it for
one of the greateft Misfortunes which can befal
2 Man, to lic under fuch a Charge of the Houfe
of Commons, yet I would much fooner chufe to
be under that Unhappinefs, than under his Cir-
cumftances.

The fourth Article is not only falfe in every
Part of 1t, but it is not poffible to believe it true,
without my being the greatelt Fool on Earth,
as well as the blackeft Villain, For were I ca-
pable of fuch 2 Wickednefs, yet t]‘_uz more wick-
ed any Man is, the more he is carried to his own
Intereft; and is it poffible any thing under Hea-
ven can agree lefs with my Intereflt, than the
Deftruétion of this King? Can I poflibly hope to
be better than I am? And is it not apparent, that
rthere is not one Man living, whofe Happinels de-
pends fo much as mine upon the Prefervation of

his Perfon® _ _
My Lords, 1 know there 1s not 2 Man in the

World, that can in his Heart think me guilty
of that Part of the Article, if I {hould fay no-
thing to it. But befides, I was fo far from con-
cealing this hellifh Plot, that it is notorioufly
known, his Majefty fent me the firft Notice of
it, together with torty-three Heads of the In-
formation, before I knew a Syllable of it from
any Body elfe: And it hath been own’d at the
Bar of the Houfe of Commons by him (from
whom only I had the Intelligence) that he had
all the Encouragement and Difpatch from me
that I could give him. Befides, when it was
difclofed to the Council-board, he told {fome of
the Clerks of the Council, (as he had done me
divers times before) that it would have been
much better, and more would have been difco-
ver'd, if it had been longer kept private. Befides
this, I had the Fortune to be particularly inftru-
mental in feizing Mr. Coleman’s Papers, without
which Care there had not one of them appear’d,
and confequently, the beft and moft material Evi-
dence which is yet of the Plot, had been wholly
wanting. And certainly this 1s the firft Time that
any Man was accufed to be the Concealer of that
Plot, whereof he hath been a principal Means of
procuring the Difcovery.

For that Part of the Article that fays, I am
Popifhly affe€ted, I thank God, that the con-

trary is fo known to all the World, that even
fome of thole that voted againit me, did own

their Knowledge of the Falfity of that Allega-
tion; and I hope I have through my whole Life
oiven fo good Teflimony of my Religion, both
in my own Iamily, and by my Services ro the
Church, (whenever it hath lain n my Power)
that I fhall not need much Vindication in that
Particular: And I hope your Lordfhips will for-
oive me my Weaknefs, in telling you, that I have
a younger Son 1n the Houfe of Commons, whom
I ihall love the better as long as I live, for moving
to have that Part of the Article to ftand againit
me, that by that Pattern it might appear, with
what fort of Zeal the whole hath been carried to
my Prejudice.

The fifth Article will, upon Examination, ap-
pear to be as ill-grounded as any of the reft;
and I am forry I am able to give one Reafon,
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which is; That ] have known no Treafufe in my
Time to walte, having enter’d upon an empty
Trealury, and never feen one Farthing given to
his Majefty (1n almoft fix Years) that hath not been
appropriated to particular Ufes, and ftri&ly fo ap-
plied by me, as the Aé&s have dire@ted: And
there hath not been one of thofe Aids, which, in-
ftead of giving the King Money, hath not coft"
him more out of his own Purfe, to the fame Ufes,
as doth appear by the larger Dimenfions of the new
Ships, and fo in other things: Infomuch that I
take upon me the Vanity to fay, . That by the Pay-
ments I have made to the Navy and Seamen, be-
yond former Times; the paying off the greateft
Part of the Debt which was ftop’d in the Exche-
grer before my Time; by my own Punétuality in
the Courfe of Payments, and by other Things;
which 1 am able to fhew, I doubt not but to appear
meritorious, iftead of being criminal, upon thar
Article.

As to the fixth Article, which mentions my
great Gettings, I cannot deny, but that I ferve
a Malter, whofe Goodnefs and Bounty hath been
a great deal more to me than I have deferved,
and to whom I can never pay Gratitude enough
by all the Services of my Life. But when the
Particulars of thofe Gertings fhall appear, it will
be found very contrary to what is fuggefted a-
broad; and that in near {ix Years time in this
great Place, I have not got half that, which many
others have got in lefler Places mn half that time.
And from the Examination of this, which I defire
may be feen, there will arife Matter to accufe my
Prudence, in not having done for my Family what
juitly I might, but nothing to arraign either my
Honour, my Conicience, or my faithful Service to
the Crown,

My Lords, If my Obedience to the King fhall
not be my Crime, I think nothing clfe will ftick
upon me from thefe Articles: For my own Heart
flatters me to believe, that I have done nothing
but as a true Proteftant, and a faithful Servant
both to my King and Country, Nay, I am as
confident, as that now I fpeak, that had I either
been a Papift, or Friend to the French, I had
not been now accufed, For I have Reafon to
believe, that the principal Informer of the Houfe
of Commons hath been affifted by French Advice
to this Accufation; and if the .
* Gentleman were as Juil to pro-
duce all he knows for me, as he hath been ma-
licious to fhew what may be liable to Mifcon-
ftrution againft me, or rather againft the King,
(as indeed it 1s) no Man could vindicate me more
than himfelf: Under whofe Hand I have it to
{fhew, how great an Enemy to Frame 1 am
thought, how much I might have had to have
been otherwife, and what he himfelf might have
had for getting me to take it. But I do not
wonder this Gentleman will do me no Riught,
when he does not think fit to do it to his Ma-
jefty (upon whom chiefly this Matter muft re-
flect.) Although he knows, as will appear un-
der his Hand, that the greateft Invitations to his
Majefty, for having Money from France, have
been made by himfelf ; thac if his Majefty would
have been tempted for Money, he nught have
fold Towns for as much as it they had been his
own, and the Money have been convey’d as pri-
vately as he pleafed: That his Majelly might
have made Matches with Framce, if he would

have confented to give them Towns; and yet,
that

Mz, DMoantague.
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that the King hath always fcorn’d to yicld the
meaneft Village that was not agreed to by ithe
Spaniard and Holfander. That Gentleman hath
often pretended how much hLis own Intereft in

rance was diminifh’d, only by being thought
my Friend. And befides divers other Inftances,
I have under his Fland, to fhew the Malice of
the Fiench Court againft me, I fent two of his
Letters to the Houle of Commons, which fhew
how Monfieur Revigny was fent hither on pur-
pofe to ruin me; which I am well affured at this
Time they would rather fee, than of any one
Man in Eiglend. Befides what that Gentleman
could fay of this kind (if he pleas’d) I hope his
Majefty will give me leave (in_my Defence) to
fay in his Prefence, and in the Hearing of divers
Lords, with whom I have the Flonour to fit 1
the Committee of Foreign Affairs, that, which
were it not true, his Majefty mult think me the im-
pudentelt and worft of Men to affirm before him,
That ever fince I had the Honour to ferve his
Majefty to this Day, 1 have deliver’d it as my
conftant Opinion, That France was the worlt
Intereft his Majefty could embrace, and that they
were the Nation in the World from whom 1
did belicve he cught to apprehend the greatelt
Danger; and who have both his Perfon and Go-
vernment under the laft Degree of Contempt:
For which Reafon alone (were there no other) I
would never advile bis Majefty to truft to their
Friendfhip.

My Lords, *tis my greatelt Happinefs, that
your Lordfhips are my Judges; whole Wildom
and Juftice are {o great, that you will both dif-
cern the Truth of the Evidence when it fhall
come before you, and in the mean time diftin-
guith truly what the Crimes are (if they could
be proved) and not what they are calld.  For
this Reafon this Houfe hath wifely provided to
have the fpecial Matter before them, to the end
they may be fatished whether the Charge have
its right Denomination; for otherwiie it were to
no purpofe to defire Ipecial Matter, unlefs it
were to fee whether the {pecial Matter alledg’d
be what it is calPd.  As for Example, 1if a Man
were accufed of having traiteroully pafs’d the
River 1n a Pair of Ouars, this 1s Ipectal Matter,
and ftyled Treafon, by inferting the Word trai-
teroufly; yet your Lordthips would not there-
fore proceed as taking it for Treafon. So in this
Cafe, 1 beg for all your Lordfhips Sakes, as well
as my own, that you will pleafe to ufe that Cau-
tion which will be neceflary for all your Lord-
thips Safety and Seats i this Houfe: For I be-
feech your Lordfhips to confider, whither fuch
2 Precedent may go hereafter?  'What the Houle
of Commons may do in fuch a Cafe, there 1s no
Queltion but his Muyelty may do the fame by
his Arttorney; and what either of them may do
againft one Lord, they may do againft more;
(and we have {een 1t done in our Days againit
all the Bifhops at once.) Were it not very pre-
carioufly then that your Lordfhips hold your
Seats here, when by either of thefe Ways as ma-
ny of your Lordihips, as for a Time it might be
convenient to remove, fhould be at the Mercy
of having a Thing calPd Treafon, whether it be
{0 or no,

Truly, my Lords, I have Reafon to believe,
that m the Houfe of Commons the Matter of
my Charge (if proved) was not thought to a-
mount to ‘Freafon, either by Statute or Common

Law; and I hope your Lordfhips have too fad an
Example in your Memory, ever to affift the mak-
ing of Treafon by Accumulation.

[ fhould therefore not only wrong my own In-
nocence, but the Right of the Peers, to fubmit ta
anfwer Matters of Mifdemeanor, as a Criminal in
Trealon. ,

My Lords, I wonder not at the malicious Pro-
fecution of thofe who would have me taken for
what they truly are. For Iam well affurd, that
neither the Freuch take me to be of their Intereft,
nor the Papifts to be of their Religion: But I am
troubled to fall under fo {evere a Ceniure of the
Houfe of Commons, altho’ I cannot blame them,
but my Accufers, who have fo wrongfully inform’d
them,

My Lords, T will conclude with this Comfort,
That I do not in the leaft apprehend the Matter of
my Charge, under the Security of your Lordfhips
Juftice; and will therefore trouble your Lordihips
no longer at this Time, but only to pray your Di-
rections whether I am to withdraw, which I fhall
readily obey.

Upon this there was a great Debate, whether he
fhould be commuitted; but the Majority were a-
gainft commiteing him.

All further Proceedings were prevented by the
Protogation of the Parlament, December 20,
However, the King difmifs’d him from his Poft
of Lord Treafurer. This Parltament was after-
wards diffolv’d Fanuery 2.4, and a new one met on
March 15.

On Maich the 20th, the Houfe of Commons re-
fumed the Affair relating to the Earl of Daudy’s Im-
peachment, when, among others, Mr, Pow/e de-
liver’d himfelf as follows.

Mr. Speaker,

Should have been pleafed to have heard, what

was needful to have been fpoken unto, from
fome other Member of this Houfe, rather than
myfelf'; it 1s concerning the Earl of Dandy, who
{tands impeached by the Commons of England of
High-Treafon.

'T'ne Perfon, to whom we owe the Dangers and
Fears of the French King againit us.

The Perfon, to whom we owe the Threats and
{fevere Anfwers to thofe humble Addrefies we made
the laft Seflions of Parliment,

The Perfon, to whom we owe the Ruins of
this Nation, and exhaufting the King’s Reve-
nue,

The Perfon, to whom we owe the Expence
of 200000/, and upwards, within a Year, unac-
counted for,

The Peifon, to whom we owe the many Pro-
rogations that happen’d in the laft Parliament,
when many profitable Bills were ready for pal
{ing.

"The 'erfon, to whom we owe the Raifing of a
Standing Army, to be keptup by the Receipt of
{ix Millions of Livres yearly, for three Years to-
gether, to enflave us and our Religion,

The Perfon, to whom we owe the late Bona
that was thrown in the Sitting of the laft
Parliament, to hinder the good Ifiuc that might
have come by their Proceedings; who is now
laying down his Staff, and making up his Ac-
compts in the Treafury as he pleafeth, to enrich
himielf oyt of the Spoils of the People, and fo

depart,
My



1678. Parl.

My humble Motion 1s, Thata Meflage be fent
immediately to the Lords {rom the Commons of
Englaid, to delire their Lordfhips, That Thoinas
Farl of Danby be imimediately committed to fafe
Cuftody, he being impeach’d by the Commons of
Englaird of High-Treafon.

Upon the Debate the Houfe came to this Re-
{olution.

Refolved, Nemine Contradicente, © That o Mef
¢ fage be fent to the Lords, to put them in
« mind of the Impeachment of High-Treafon, ex-
¢ hibited againft Themas Earl of Dandy, in the
¢ Names of the Commons of Euglend; and to de-
¢ fire that he may be committed to fafe Cultody:
¢ Refelving again, That 1t be referred to the Com-
¢ mittec of Secrecy to draw up further Ariicles
¢ againft him. _

On Scturday, March 22, the Commons being
commanded to attend his Mayefly in the Houic
of Peers, the Kinz fpoke to them in Favour of
the Earl of Dauby: But returning to their
Houle, they Refofved, ¢ That a Meflage be im-
¢ mediately fent to the Lords ro remind their
¢ Lordfhips of the lalt Meflage fent them from
< this Houle, relating to Zhoinas Earl of Danby,
¢ and to demand that he might be forthwith fe-
¢ queftered from 1‘:11'liument,_ and committed to
¢ fafe Cuftody.” Upon which the Lords de-
firecd a pretent Conierence with the Commons,
where the Duke of Meuinon:h {pake thus; I am
comizanded by the Lavds to acquaint you, That their
Lsrahips baving taken into Gonfideration Maotters
relating to the Earl of Dhanby, fevethar with what
bis Najefly was pleafed to fay npoi that Sulject ;
bave ordeved that a Bill be brousht ia, by <ebich
Thomas Earl of Danby inay o¢ made for cver in-
capable of coming to bis Majefty's Prefcice, and of
all Offices and  Emplaymen:sy and of receiving any
Granes o Gifts from the Crowi, and of fitting 1z
the Houfe of Peers. Inthe mean time, the Com-
mons hearing that the King had figned a Pardon
for the Earl, they appointed a Commitiee to re-
pair to the Lord Chancellor, to enquire into the
Manner of fuing forth that Pardon, The
Lord Chancellor did inform the Committee,
That the Pardon was paffed with ail Privacy,
¢ the King commanding him to bring the Seal
“ to Wnitehally and bemg there, he laid it upon
“ the Table; whereupon his Muyelly command-
“ ed the Seal to be taken out of the Bag, which
“ his Lordthip was obliged o fubmit unto, it
* not being in his Power to hinder it; and the
“ King writ his Name upon te Top of the
¢ Parchment, and then direéted to have it fealed ;
“ whereupon the Perfon that ufually carried the
“ Purle affixed the Seal to it.” Upon this Re-
port from his Lordfhip, the Commons Refo/uzd,
¢ That an humble Addrefs be made to his Majefty,
* to reprefent the Irregularity anc Itegality of the
¢ Pardon mention’d by his Majelty to be granted
“ to the Earl of Dawly, and the dangerous Confe-
* quence of granting Pardons to any Perfons that
¢ Iic under an Impeachment of the Commons of
* Lngland’ The fame Day the Earl thought fit
to withdraw himiclf,

On Tuefdey, March 25, the Lords fent a Mef-
[age, by Baron Li#tletor and Baron Thurland, to
acquaint the Houle of Commons, That they had
Jeut to apprebeid Themas Earl of Danby, et 10
bis Houfe here in Tows, and to bis Honfe ar Wim-
bleton ; aind 1hat the Geutleinar-Uper of the Black-
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Rod returued therr Lordfbips Anfiver, That be conld
nol be found, Whereupon the Commons order-
ed, ¢ That a Bill be brought in to fummon Z%s-
¢ mas Earl of Danby to render himfelf to Juftice
¢ by a certain Day therein limited, or in default
¢ thereof to attaint him.” On Thurfday, March
27, the Lords fent down a Bill, entitled, -
At for laiifhing and difabling Thomas Earl ‘of
Danby, &'c. which the Commons immediately
took into Confideration; upon which Occafion
Sir Fraicis Winnington (%bo bad been lately remov’d
from being Solicitor-General) made the tollowing
Speech, | |

Mr. Speaker,

HE King cannot pardon Treafon againft

the Government, for then the Government
cannot be frce from evil Counfellors. Could a
King have done it, would not Belbnap, Trefi-
fiain ¥, and the two Spencers have been |
pardon’d? A King ought tobe the 7@l
Sanctuary of his Pcople from the Oppreflion of
evil Minifters, but not the Refuge of the Ene-
mics of the Government, and the Prote@tor of
fuch Arch-Thraitors as Dandy, If Danly be par-
don’d, then the Popith Lords in the Tswer may
be, and the Jefuits'in Newogase likewife,

Is this the way to fecure the Laws, and the
Proteftant Religion? The King hath a Limited
Power, or elfe it is not Legal; his Limitation
then 1s for the Good and Benefit of the People.
But 1s Sbrouding an open and notorious Traitor,
the Minifter of the prefent Mifchief, and the
common Centre, in which all the Lines of Con-
fufion do meet 5 is that, I fay, for the Good of
the People? Prerogative is to abate rigorous
Jultice, not to evade and deftroy it,  If Mini-
iters may be pardon’d at the Prince’s Pleafure
for all the Wrongs they do the People (tho’ the
Prince be fworn to proteét the People from thofe
Wrongs, and is therefore Truited and Paid) there
1s no Sccurity, and our pretended Freedom and
Legal Government is a mere Cheat, and we are
all arrant Slaves.  And 1 fay, he that {peaks one
Word for Danby, {peaks two for himfelf.  Befides,
his 1s Treafon Impeach’d in Porliamert, therefore
not pardonable but in Parhiament ; this is a Nat/-
onal and Catholick Treafons the Life, the Root of
Government is invaded : A Pardon here is' fo ur-
ufferable a thing, that it ought to be pliced to
his Account that dares plead it, and ranked a-
mongft the reft of his evil Counfels, The Bill
fent from the Houfe of Lords is not his Punifh-
ment, but his Pardon, a Safvation by At of Par-
hament, Who will be deterred by that Act, that
can plead fuch a Precedent to efcape unpunithed,
and can carry away Honour and Wealth, the Re-
ward of Treafon, and the poor People’s Spoils;
and that at fuch a Time as this, circumftantiated
with Plots and Confpiracics, and  he tardy too, ¢

It this muft be, it is good, yea, meritorious, to

invade Property, to betray the Kingdom, fell the
People, encourage Popery, fuborn Witnefles,
and firangle and murder the Difcoverers of the
Plot. -

Remember how you us’d to proceed; make
him an Example for the reft; if he muft. live,
let him furvive his Glory; at leaft gleg;ac_:_lelhim
and fequelter him; that is, reduce” hum to as
fmall a thing as Sir Themas Osborn, and as lean
and indigent; leave him. nothing he. has got by
his monftrous Adtions againft the Kingdoni. I

am
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am bold to fay, That thofe Lords 'and Commons
that agree not in this, would do the fame thing,
to end wn the {fame Security.

It is 2 Licence to cheat the King for Five
Years; if this muft be, pray let there be
Claufe in this Bill to pardon all Villanies and
Treafon zgainft the Government whatfocver, and
for Poor as well as Rich. Let not sbe grea!
Regues only efcape and go unpuniffd. — Was
Green, Berry, and Hill, hang’d for killing Sir
Edmund-Bury Godfiey 2 and mult he cleape, that
fo vehemently difcourag’d and bitterly menaced
him? What Reafon was there that Groves and
Treland thould die for being in the Plot, while
he is rewarded that concealed and would have
ftified i, and afterwards have father’d 1t upon
others ?

To conclude, If after all this Difcovery made
and proceeded in by us, this Point {hall be de-
livered up, they will not however elcape un-
punithed, but God will bring Dehverance ano-
ther way.,

The Refult was, that the Houfe came to this
Refolution 5

¢ Refolved, That the Bill be rejected.’

On April 1, the Commons paf’d a Bill for the
Arttainder of Themas Earl of Danby of High-Trea-
fom, unlefs he fhould furrender himfelf within a
Time fixe, which was fent up to the Lords by Siv
Robert Peyion,

On April 4, there was a Conference between
the two Houlfes rclating to the Bill of Attain-
der, where the Lord Privy-Seal managed the
Conference for their Lordihips, and deliver’d him-
felf to this cffe®t, ¢ That the Loids chofe to deli-
¢ ver back by Conference, rather than Meflage,
¢ to preferve a good Underftanding, and to pre-
¢ vent Debate or Controverfy between thein: The
¢ Lords cbferve, That the great Affairs of this
¢ Nation are at a ftand, at a time of greatelt
¢ Danger and Difficuley that this Kingdom ever
¢ laboured under: That the King hath always in
¢ his Reign inclined to »fercy and Clemency to
¢ all his Subjets:  Theretore to a King fo merci-
¢ ful and compaffionate, the firlt Interruption of
¢ his Clemency they did defire fhould not proceed
“ from the two FHoufes, prefling the King to an
¢ A of the greateft Severtty ; therefore have paf-
¢ fed the Biil, with fome Amendments, which he
¢ deliver’d.” The Commons difagreed to the A-
mendments made by the Lords, and drew up Rea-
fons to be offered in another Conference, 1mplying,
That their Lordfhips Amendments had wholly ul-
tered the Nature of their Bill, and from a Bill of
Attainder had converted it into a Bill of Banifh-
ment: And at the fame time ¢ Refplved, Tharan
¢ humble Addrefs be made t0 his Majedty, to de-
¢ fire his Majefty to iffue out his Royal Proclama-
¢ tion for the apprehending Thomas Earl of Danby ;
¢ with the ufual Penalties upon fuch as [hall con-
¢ ceal him: And that his Majelty will be fur-
¢ ther pleafed to give Order to the Officers of
¢ his Mayefty’s Houfhold, That they take care
¢ that the faid Earl of Dawby be not permitted
¢ to reflide within cither of his Majelty’s Palaces
¢ of White-Hall, Somerfei-Honfe, and §t. Fames.
¢ And it is referred to Mr. Powle, ¢, to pre-
¢ pare and draw up the fame, and prefent it to
¢ the Houfe to Morrow Morning,” which was

done accordingly the nest Day, and prefented to
the King,

The fame Day the Commons had another
Conference with the Lords upon the Earl of
Danby’s Cafe, where the Lord Huntington mana-
ged the Conference, and what he delivered was
to this effet; ¢ The Lords have defired this
¢ Conference with the Commons, not fo much
¢ to argue and difpute, as to mitigate and recon-
¢ cile: They have already oblerved, that the
¢ Debate of this Bill hath given fo long and fo
¢ great an Obftru@ion to publick Bufinefs, and
¢ therefore they defire you to believe, that zhe:
¢ isthe Reafon which hath chiefly prevailed with
¢ their Lordfhips in a Matter of this Nuture;
¢ and upon this Ground 1t s, thatifa Way may
¢ he found to fatisfy and fecure the publick Fears,
“ by growing lefs than the Bill you have propo.
¢ fed, the Lords do not think it advifeable to in-
¢ fift upon the utmott and moft rigorous Satisfac-
¢ tion, to preveat Juftice, which might be de-
¢ nied. To induce you ‘to this Compliance, the
¢ Lords do acknowledge, that Banithment is fo
¢ far from being the legal Judgment n Cafe of
¢ Fligh-Trealon, that it 1s not the legal Jade-
¢ ment In any Cafe whatfoever, fince it can ne-
¢ yer be inflicted but by the Legiflative Autho-
¢ rity : But they fee no Reafon why the Legifla-
¢ tive Authority fhould always be found 0 aét to
¢ the utmoft Extent of its Power ; for there may
* be a prudential Necefitty fometumss of makinrg
¢ Abatements, and it miught be of fatal Conie-
¢ quence if it fhould not befo.  And the Lords,
¢ o remove all Jealoufies of the Precedents of
¢ this kind, do declare, That nothing which
¢ hath been done in the Earl of Daly’s Caife
¢ {hall be ever drawn into Example for the time
¢ to come, and will fo enter 1t upon thetr Jour
¢ nal. And thereupon their Lordlhips mfift up-
¢ on their Amendmen:s fo far, as to exclude all
¢ Attainders; and do promife themlelves the
¢ Commons will 1 this Point comply with
¢ their Lordfhips, who do again affure them,
¢ That their Refolutions are greunded only upon
¢ their Tendernefs and Confideration of the Pub-
< lick,” There was another Conference on  this
Subje&t-Matter, April 12; upon which the Com.
mons again refolved to adkere to their Bill, and
to difagree to the Amendments made by the
Lords: Upon which the Bill of Attainder did
ot laft pafs both Houfes. Upon this the Eail of
Dandy furrendred himfelf, and Sir Edward Car-
teret, Ufher of the Black-Rod, on April 16,
oave the Houfe of Lords an Account that the
Earl of Daudy had the laft Night render’d him-
{elf to him, and was i his Cuftody. ¢ Their
¢ Lordfhips ordered him to be brought to their
¢ Bar, where kneeling, and then flanding up, the
¢ Lord Chancellor let him know, that he {tood
impeached by the Commons, and that, upon
¢ his withdrawing himfelf, a Bl of Atainda
¢ had paffed the two Houfess by which, howe-
¢ yer, he had Time given him o come i, and
¢ make his Defence. The Eurl of Dandy ex-
¢ cufed his not appearing fooner, declared his In-
¢ nocency, and made feveral Petinons to thw
¢ Houfe, and then was ordacred to withdraw.
* And being called in, and brought to the Bar
¢ again, the Lord Chancellor acquainted him,
¢ that their Lordfthips would allow him Time tw
¢ give in his Anfiwer to the Articles of his Im-
¢ peachment, till the firft Day of the Sitting of
¢ the Houfe after Zaffer 5 That if any further
¢ Charge be put in againft lim, he thall have
¢ furticr

™
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¢ ime to anfwer; That he fhall have
‘ gl;;};e{':;l zﬂigned him, and fhall have Liberty to
¢ make ufe of Records, and that his Witneffes
¢ (hall be fummoned.—Upon which he withdrew,
and by Order of the Houfe was committed to the

%gi'dprfl 25, the Earl was brought from the

7ywer to the Bar of the Lords Houfe, where he
delivered in Writing his Plea to the Articles of his
Impeachment, which was as follows,

The PrE A of the Earl of Dansy,
late Lord High-Treafurer of Eng-
land, 70 the ARTICLES of Im-
PEACHMENT, and other High
Crimes and Mifdemeanours, and

Offences, exhibited againft bim by

the Name of THOMAS Earl of

Danzy, Lord High-Treafurer
of England.

HE faid Earl for Plea, faith, and humbly

offereth to your Lordfhips, as to all and every
the Treafons, Crimes, Mi{demeanours and Of-
fences, contatned or mentioned 1n the faid Aru-
cles, That after the faid Articles exhibited, name-
ly, the Firlt of March, now laft paft, the King’s
moft Excellent Majefty, by his moft Gracious Let-
ters- Patents of Pardon, under his Great Seal of
England, bearing Date at Weffininfter the faid Firft
Day of March, in the One and Thirtieth Year of
his Majefty’s Reign; and here, into this moft
High and Honourable Court, produced under the
faid Great-Seal:

Of His fpecial Grace, certain Knowledge, and
meet Motion, hath Pardoned, Remifed and Re-
leafed to him, the faid Thomas Earl of Danby, all
and all manner of Treafons, Miiprifions of Trea-
fons, Infurre€tions, Rebellions, Felonies, Exactions,
Oppreflions, Publications of Words, Mifprifions,
Confederacies, Concealments, Negligences, Omif-
fions, Offences, Crimes, Contempts, Mildemea-
nors and Trefpaffes whatfoever, by himfelf alone,
or with any other Perfon or Perfons, or by any
other, by the Command, Advice, Affent, Confent,
or Procurement of him the faid Thomas Earl of
Danby, advifed, committed, attempted, made, per-
petrated, concealed, commuitted, or omitted, be-
fore the 247th Day of February then and now laft
paft, beingalfo after the Time of the faid Arti-
cles exhibited, altho’ the faid Premifes, or any of
them did, or fhould touch or concern the Perfon of
his faid Majelty, or any of his Publick Negotia-
tions whatloever; and alfo his Majefty’s Affairs
with Foreign Ambaffadors fent to his faid Majetty,
or by not rightly profecuting his Majefty’s Inftruc-
tions and Commands to his Ambaffadors, refiding
on his Majefty’s behalf in Foreign Parts.

And as to all and fingular Acceffaries to the
faid Premifes, and every of them, altho® he the
{atd Tdomas Earl of Danby were, or were not
of the faid Premifes, or any of them, Indi&-
ed, Impeached, Appealed, Accufed, Convicted,
Adjudged, Out-law’d, Condemned, or Attaint-
ed; and all and fingular Indi¢tments, Impeach-

ments, Inquifitions, Informations, Exigents,
Vou, IIL
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Judgments, Attainders, Out-lawties, Convicti~
ons, Pains of Death, Corporal Punithments, Im-
prifonments, Forfeitures, Punithments, and all
other Pains and Penalties whatfoever; for the
fame, or any of them; and all, and all manner
of Suits, Complaints, Impeachments and De-
mands whatfoever, which his faid Muefty, by
reafon of the Premifes, or any of them, then had,
or for the future fhould have, or his Heirs, or
Succeffors, any ways could have afterwards a-
gainft him the faid Thomas Earl of Dandy: And
alfo Suit of his Majefty’s Peace, and whatfoever
to his Majefty, his Heirs, or Succeflors, againit
him the faid Earl of Danby, did, or could be-
long, by Reafon or Occafion of the Premifes,
or any of them. And his Majefty hath thercby
given and granted his firm Peace to the faid
Twomas Earl of Daunby. And further, his Ma-
Jefty willed and granted, that the faid Letters.
Patents, and the faid Pardon and Releafe therein
contained, as to all the things therein pardoned
and releafed, fhould be good and effeftual in the
Law, altho’ the Treafons, Mifprifions of Trea-
fon, Infurretions, Rebellions, Felonies, Ex-
actions, Oppreflions, Publications of Words,
Mifprifions of Confederacies, Concealments, Neg-
ligences, Omuffions, Offences, Crimes, Con-
tempts, Mifdemeanors and Trefpaffes were not
certainly fpecified. And notwithftanding the
Statute in the Parliament of the Lord Richard
the Second, late King of Ewugland, in the 13th
Year of his Reign, made and provided. And
notwithf{tanding the S:atute in the Parliament
of the Lord Edward the Third, in the Four-
teenth Year of his Reign, made and provi-
ded, or any other Statute, A&, or Ordinance to
the contrary thercof made and provided. And
moreover, his faid now Mujeity, by his faid
Letters-Patents, of his further Grace, did firmly
command all and {ingular Judges, Juftices, Of-
ficers, and others whomfoever, That the faid free
and general Pardon of his faid Maefty, and the
oeneral Words, Claufes, and Sentences above-
faid, fhould be conflrued, expounded, and ad-
judged 1n all his faid Mayjefty’s Courts, and elfe-
where, in the moft beneficial, ample and benign
Senfe.

And for the better and more firm Difcharge of
the faid Earl, of and from the Crimes and Offences,
aforefaid, according to the true Intents of his Ma-
jelty, and i fuch beneficial Manner and Form to
al lIntents and Purpofes whatfoever, as if the faid
Teafons, Crimes, Offences, Concealments, Neg-
ligences, Omiffions, Contempts and Trefpafles a-
forefaid, and other the faid Premifes, by apt, ex-
prefs and fpecial Words had been remitted, relea-
fed and pardoned. And that the faid Letters-
Patents of Pardon, and the Releafe and Pardon
therein contained, fhall be pleaded and allowed in
all and every his Majefty’s Courts, and before all
his Juftices whatfoever, without any Writ of Al-
lowance, any Matter, Caufe, or Thing whatfoever
in any ways notwithftanding, as by the faid Let-
ters-Patents themfelves more at large appear-
ethy which faid Letters-Patents follow in thefe

Words.

CA RO LUS Secundus, Dei Gratia Anglize,
Scotiz, Francie, € Hiberniz Rex, Fidei De-
fenfor, {5c. Omnibus ad quos prefentes litere nofire
pervenerint, Salutem, Sciatis, quod Nos pro drver-

5 B fis
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fis bonis Canfis & Confiderationibus nos ad boc fpeci-
aliter movent,  de Gratia noftra [peciali, ac ex certa
feientia &3 mero motu noftris, Pardonavimus & Re-
laxavimus, {J¢,

And the fzid Earl doth averr, That he the faid
Thomas Barl of Danby, in the faid Articles named,
is the faid Thomas Earl of Danby in the faid Let-
ters-Patents of Pardon here produc’d, likewife
named, Which Pardon the faid Earl doth rely
upon, and pleaded the fame in Bar of the fud Im-
peachment, and in Difcharge of all the Treafons,
Crimes, Mifdemeanors and Offences contain’d, or
mention’d in the faid Articles of Impeachment,
and every of them; and this the faid Earl isready
to averr,

Wherenpon he humbly prays the Judgments
of your Lordfhips, and that his Majefty’s moft
Graclous Pardon aforefaid may be allowed: And
that he the faid Earl, by vertue hereof, may
be (from all the faid Articles of Impeachment,
and all and every of the Treafons and Crimes
therein alledg’d againft him) acquitted and dif-

charged.

A Copy of the Pardon of TroMmAs
Earl of Dansy.

AROLUS Secundus, Dei Gratia Angle,

Scoti®, Francie, {& Hiberniee Rey, Fides
Defenfor, &, Omnibus ad quos prefentes litere
nofive, Pervemerimt, Salutem. Sciatis, quod Nos
pro diverfis bonis Caufis & Confiderationibus Nos
ad loc [fpecialiter moventibus, de Gratia Noftra
fpeciali ac ex certa fiicitia €5 smero motu uofiris,
Pardonavimus, Renifinus & Relaxavimus, ac
per prefentes piro Nobis, Heredibus &8 Succeffori-
bus noftris, Perdonginus, Remittimus €5 Relaxa-
s predilecio, & perquam fideli Confanguineo &
Confiliario noftro Thomaz Coniti Danbti, omires
& amniinodas  Proditiones, Crimina lefe Maje-
Satis,  Mifprifiones, Proditiomum, InfurreSiones,
Veroori Propalationes, Mifprifiones, Confederatio-
wes, Concelainenta,  Neghseutias, Omifflones, Of-
fenfas, Criiniaa Coniciapins, Malefatta & Tranf-
grefones quocungue, per fé folum fen cum aliqua
alin perfona, vel aliquibus aliis perfonis, aut per
aliqueti alium, five alignos aljos, ex preceplo, ad-
vifamento, aflenfu, confenfu, feu procuratione ejuf-
dem Thomae Comitis Danbit, advifata, precepla,
atiempla, faila, perpetrata, concelata, commifa, feu
ouriffa, ante 2y diem Februarii jam uitim.” prete-
vitu, licet premiffa, vel eorum aliqua, vel ali-
quad, tangunt vel langat perfonaim el negatiationes
Nofiras Publicas quclefeungue, necnon tranfaiiones
noftras cum Forenfecis Legatis ad nos miffis, wvel noi:
vite profequendo Infruttiones ¢ Mandata Noftra
Legatis Noftris, in partibus extra marinis, ex parte
Nofira vefident, ac etiam ommia € fisgula accelfa-
via premiffornm & cujuflibet  eorum, lcet  idem
Yhomas Comes Danbii de premiffis vel alique pre-
mifforum indidlatus, impetitus, appellatus, reffatus,
conviiius, adjudicalus, utlegatus, condemnats vel
altinilus, Exiftit vel non Exiftit, ac ommia & fin-
gile Indibtamenta, Impetitiones, Inquifitiones, In-
Tormationes, exigenda judicia, aitinita, utleparia,
Conviliiones, Executiones, Panas mortis, Panas
corporaies, Imprifonamenta, foris factura, Punitio-

nes, & omnes altas Pena, & Pendlitates quafeys.
que, pro eifdem vel corum aliquo, ac gramia £9 o
nitioda, Seclas, Querelas, Impetitiones, & Demay,.
da quecungue, que Nos verfus ipfiurn Thomam (.
mitem Danbli, ratione premifforum vel eorum aliey.
Jus, babuimus, babemus, feu in futuruin habere po-
terimus, ant Heredes, fen Succeffores Noftri, ully
modo babere poterint, in futuro, [CElamque pacis
Noflre, ac que ad Nos Heredes S Succeffores Noftios
verfus 1pfum Thomam Cemitemn Danbit pertinet, for
pertinere polerit, ratwone feu occafione praimifoinm,
Jer eorum aliguorum wel alicujus, ac firimawm pacen;
Noftram. Et inde dawns & concedimus per prefentes,
& wlterins volumns, & concedimus, Quod bee tiie
noftre, ac bec noftra Pardonatio, Reijjio, Relaxats
i cifdem contentay quoed ommia & fingula fuperiys
pardonata, remiffa, & relaxata, bove &3 effeltual:s
in lege fint, &9 erint, licet Proditiones, Crimina lefe
Majeftatis, Mifprifiones Proditionum, Infuriefiones,
Rebelliones, Fellonie, Exailiones, Oppreffiones, ver-
borum Propalationes, Mifprifiones, Coufederaticies,
Concelamenta, Negligentie, Omiffiones, Offenfe,
Crimmma Gontemptus, Malefaltn & Tranfprgffiones
antedicia, Minus certe fpecificat. exifbunt. Et non
obftante Statuto Parliamento Dowm. Ricardi Szcund;,
nuper Regis Anglie, Anino 13 Regni fui edito €5
provifo. Et non obfiante Statuto in Parliamento Dowm,
Edwardi Tertii, nuper Regis Angliw, Aimo Regns
fui 14 edito I provifos Aut aliguo alio Statnto, A
vel Ordinatione, in contravivim inde editis &5 provifis,
Et ultevius de uberiori Gratia Noftra firiniter Pre-
cipimus omnibus &3 fiugulis Fudicibus, Fufbiciariss,
vel alits quibufcunque, Quod bhac prefens Litera (3
Generalis Pardonatio nofira &S gencralia Verba, Clay-
Jile &G Semtentiee fupradicla, confirucitur, exponentuy
T adjudicentur in omnibus curiis nofivis & aithi, i
beucfeentiffimo, ampliffimo, €3 benigniffino fenfn, &
pro maxima & firmiori exoneratione predifli Thome
Comitis Danbu ae & a criminibus && offenfis pre-
aictis fecundum veram intentionem noftram, &5 in tam
beneficiali modo (3 forma & ad omnes intentionis €
propofita, prowt fi predifie Proditisnes, Criming
lefe Majeftates, Mifprifiones, Proditiontm, crimi-
na Offenfe, Mifprifiones, Concelamenta, Negligen-
tie, Omiffiones, Conteinptus, & Tranforeffiones pree-
difie ac cetere prewmiffa per apta exprefla, 5
fpecialia verba Pardoncta, Remifla, & Relavata
fuillent.  Et quod he Litere Patentes, Remiffis,
Relaxatio, & Pardonatio, cinia in eifdems contenta,
in quibufcungue curiis &9 coram quibufeung, Fufdi-
ciartis noftris, placitentur & allocenter, fine aligue
Breve de allocatione, aliqua re, canfa wvel materia
quacung; in aliguo non obffante,  In cujus rei Tefti-
monitm has literas ngfiras fieri fecimus Patentes.

Tefte meipfo apud Weltmonafterum 1 die Martii,
Anno Regni noftri 31,
CHARLES,

EARLES the Second, by the Grace of

God of England, Scotland, Fraiice and Ireland,
King, Defender of the Faith, &, To all to
whom thefe our Letters-Patents fhall come,
fendeth Greeting, Know ye, that we for di-
vers good Caufes and Confiderations, Us here-
unto efpecially moving, have out of our {pecial
Favour, certain Knowledge and meer Motion
of our own, pardoned, remitted and releafed,
and by thefe Prefents for Us, our Heirs and
Succeflors, do pardon, remit and releafe to
our Well-beloved and Right Trufty Coufin and
Counfellor, Thomas Earl of Danby, all, and all

manner
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manner of Treafons, as well High-Treafon, as
M ifprifions of Treaﬁ)‘_n, 'Infurreftlons, Rex_real-
ing “of Councils, Mifprifions, Confederations,
Concealments, Neglects, Omuffions, Offences,
Crimes, Contempts, Mifdeeds and Tranfgr'ell
fions whatfoever, by himfelf alone, or with
any other Perfon, or Perfons, or by any other,
or others, by the Command, Adwcq, Aflent,
Confent, or Procurement of the faid Thomas
Ear! of Danby, advifed, commanded, attempted,
done, performed, concealed, committed, or
omitted, before the 27th Day of Fedruary, now
Jaft paft. Although the Premiles, or any of
them, touch, or may touch Cur Perfon, or our
publick Negotiations whatfoever, or cur Tranfs
actions with Foreign Ambafladors unto Us fent,
or for not right following our Inftructions and
Mandates to our own Ambafladors refident on
Our Behalf in Foreign Parts beyond the Seass
And ailo all and fingular Acceflaries to the Pre-
mifes, or any of themy, altho’ the fad Thsias
Tarl of Dawdy beindicted, mpeached, appealed,
arielted, convidty adjudged, or as Ambuaffador
condemned, or be, or be not attuinted of the
Prenutes, or any of them; and all at_‘id every In-
di¢timents, Impeachments, Inquifitions, Infor-
mations, Judgments to be required, Attainders,
QOutlawries, Convictions, Penalties of Death,
Corpizal Punifhments, Imprifonments, Forfei-
tur=s, Suffcrings, together with all other Pains
and Penalties whatfoever, for the fame, or any
of them, and all, and all manner of Suits, Com-
plaints, Impeachments and Demands whatfoever,
which We, againit the faid Thomas Earl of Dair-
by, by reafon of the Premifes, or any of them,
have had, now have, or hereafter may have, or
which our Heirs or Succeffors in any manner
may have hereafter, together with any Suit for
Breach of our Peace, which to Us, our Heirs,
or Succeflors, againft the faid Thomes Earl of
Dandy doth, or may belong, by Reafon or Oc-
cafion of the Premiies, of fome, orany of them;
We do for ever indemnify him. Moreover we
give and grant by thefe Prefents, and it is our
further Will and Pleafure, that thefe our Let-
ters, and this our Pardon, Remiflion and Re-
leafe therein contained, as to all and fingular the
things above pardoned, remitted and releafed, be
and ihall be good and effectual in Law, althe’
the Treafons, High-Treafons, M:fprifions of
Treafons, InfurreCtions, Rebellions, Felonies,
Extortions, Oppreflions, Betraying of Councils,
Confederacies, Concealments, Negligencies, O-
miffions, Offences, Crimes, Contempts, Mifde-
meanours and Tranfgreffions aforefaid, be not
tully fpecified.  And notwithftanding the Sta-
tute ot Richard the Second, late of Eugland King,
in the 13th Year of his Reign made and provi-
ded.  And notwithitanding the Statute by the
Parllament of Ediward the Third, late Kmg of
Lugland, In the 14th Year of his Reign made
and provided, or any other Statute, A&, or Or-
dinance to the contrary heretofore publifh’d and
provided. And morcover of our abundant Grace,
We do ftrictly command all Judges, Juftices, or
others whatfoever, that this prefent Letter, with
our General Pardon, and Gereral Words, Clau-
fes, amt Sentences abovefare, fhall be conftrged,
cxpounded and adpdged 1n all our Courts, and
cllewhere, in the molt beneficial, moft ample,
and moft favourable Senle, and for the greatelt

and iirmeft Dilcharge of the aforefud Thomas
Vou, II.
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Earl of Danby, of and from the Crimes and OF
fences aforefaid; according to our true Inten-
tion, and in fo beneficial a Manner and Form,
and to all Intents and Purpofes, {6 as if the faid
Treafons, High-Treafons, Mifprifions of Trea-
fon, Crimes, Offences, Omiflions, Contempts,
Concealments, Negligence and Tranfgreffion a-.
forefard, and other the Premifes, had been by
apt, exprefs and fpecial Words, pardon’d, remit-
ted and releas’d, And that thefe ILetters-Pa-
tents, Remiffion, Releafe and Pardon, with all
things therein contain’d, in whatfoever Courts,
and before whatfoever Our Juftices, fhall be
pleaded and allowed, without any Writ of Al-
lowance, any Thing, Caufe, or Matter what-
foever in any wife notwithftanding, In Wit-
nefs whereof We have cauled thefe Our Letters-
Patents to be made.  Witnels Myfelf, at WV eftmin-

Jier, the Furlt Day of Maych, in the 31ft Year of

Our Reign,

When the Plea and Pardon were rcad, the
Karl withdrew, and was carried back to the
Tower,

On April the 2 5th 2 Meflage was brought from
the Lords, ¢ That Themas Earl of Dauby had
¢ this Day appeared in Perfon at the Bar of the
“ Houle of Lords, and had put in his Plea, which
“ the Lords have fent down, defliring it may be
‘ return’d with all convenient Speed.”  Hereupon
the Houfe of Commons appointed a Commitee
to examine and perufe the Plea of the Earl of
Danby.

On April the 28th, the Committee made this
Report, ¢ 1. We find no Precedent that ever
¢ any Pardon was granted to any Perfon Impeach-
“ ed by the Commons of High-Treafon, or other
“ High Crimes, the Impeachment depending,
‘ 2. As to the Manner of the paffing the Earl of
“ Danby’s Pardon, it hath been formerly reported
¢ to the Houle, and the Committee refer them-
“ felves to that Report, 3. That by what Means
‘ 1t was obtamned, the Time allowed the Commit-
“ tee hath been fo fhort, that we cannot as yet
¢ difcover the Advifers or Promoters thereof, any
¢ farther than what is mentioned in the faid Re-
¢ port relating to the Lord Chancellor,  Refplu-
“ ed, That a Meflage be fent to the Lords, to
¢ aefire therr Lordthips to demand of the Earl

< of Danby, Whether be will rely upon, and abive

“ by the Plea of bis Pardm?®  Accordingly the
next Day the Earl was again brought to the
Bar of the Lords Houfe, where kneeling, and
then {tanding up, the Lord Chancellor acquaint-
cd hum, That the Commons had returned to their
Lordfhips the Plea delivered by him at the Bar
of ther Houfe on the 25th Inftant, with a De-
fire that their Lordfhips would ask him, 770e-
ther be will rely upon, and abide by bis faid Pla?
The Earl praying Time to anfwer, their Lord-
fhips allow’d him *till Saturday next, and then he
withdrew, and was conduéted back to the Zower.
He afterwards returned Anfwer, That he relied
on his Pardon. To which Plea the Commons
put in a Replication; and on Ay the Fifth Re-
folved, ¢ That it was the Opinion of that Houfe,
¢ That the Pardon pleaded by the Earl of Dan-
¢ by was illegal and void, and ought not to be
¢ allow’d in Barof an Impeachment? Where-
upon the Speaker with the Houfe went up to
the Lords Bar, and demanded Judgment againtt

the Earl,
5B 2 After
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After this, the Commons underftanding that

‘the Lords would admit the Earl of Danly to
have the Validity of his Pardon pleaded at their
_Bar, they Refolved, * That no Commoner what-
"¢ foever fhould prefume to maintain the Vahdity
¢ of the Pardon pleaded by the Earl of Danby,
¢ without the Leave of this Houlfe “firft had ; and
¢ that the Perfons fo doing fhould be accounted
¢ Betrayers of the Liberaes of the Commons of
¢ Englaind.

Afterwards a Difference arifing between the two
Houfes, about the Bifhops Right of Voting in any
"Part (tho’ preliminary) of a Trial for Treaon, the
Commons refus’d to proceed in the Affair; the
Narrative and Reafons whereof they deliverd to
“the Lords at a Conference on Monday, May 26,

which were as follow.

The Commons have always defir’d, thata good
Correfpondence may be preferv’d between the two
Houfes,

There is now depending between your Lord-
fhips and the Commons a Matter of the greateft
Weight; in the Tranfactions of which, your Lord-
fhips feem to apprehend fome Difficulty, 1n the
Matters propofed by the Commons.

To clear this, the Commons have defir'd this
Conferenice; and do readily ackunowledge, That
any Change in Judicature in larliament, made
without Confent in full Parliament, to be of
pernicious Coniequence, both to his Majelty and
his Subjects; and conceive themiclves oblig’d to
eranimit to their Pofterity, all the Rights which
of this kind they have received from their An-
ceflors, by putting your Lordfhips in mind of
the Progrefs that has already Deen between the
rwo [Houfes, in relation to Propolitions made by
the Commons, and the Reatonablenets of the
Propolitions themfelves; they doubt not to make
it appear, that therr Aim has been no other,
than to avoid fuch Confequences, and prelerve
that Right; and that there is no Delay of Jultice
on their Part. And to that End, do oiter to
your Lordfhips the enfuing Realons and Narra-
tive: That the Commons in bringing the Larl of
Dauby 1o Juflice, and in Difcovery of that exe-
crable and traiterous Conlpiracy, have labour’d
under many great Difficulties, is not unknown to
your Lordfhips.

Nor is it lefs known to your Lordfhips, that
apon the Impeachment of the Houfe of Com-
mons againft the Earl of Danby for High-Trea-
fon, and other high Crimes, Mifdemeanours and
Offences, even the common Jultice of Seque-
{tring him from Parliament, and forthwith com-
mitting him to fafe Cuftedy, was then requir'd
by the Commens, and denied by the Houle of
Peers, though i then fat in their Houfe; of
which your Lordfhips have been fo fenfible, that
at a free Conference the 1oth of April Inft, your
Lordthips declared, That it was the Rignht of
the Commons, and well warranted by Precedents
of former Ages, That upon an impeachment of
the Commons, a Peer fo mmpeach’d ought of
right to be order’d to withdraw, and then to be
committed. And had not that Juftice been de-
nied to the Commons, a great Lart of this Sel-
fion of Parliament, which hath been fpent In
framing and adjufting a Bill, for caufing the Ear]
of Danby to appear, and to anfwer that Jullice
from which he was Hed, had been faved, and

had been employed for the Prefervation of hj;

Majelty’s Perion, and the Security of the Nation .

neither had he had the Opportunity of procuring

for himfelf that illegal Pardon, which bears Dyre
the Firft of Aarch It paft, and which he hath
now pleaded in Bar of his Impeachment : 'Nor of
wafting fo greata Proportion of the Treafure of
the Kingdom, as he hath done fince the Commong
exhibited their Articles of Impeachment againft
him, |

After which Time thus loft, by reafon of the
Denial of that Juftice, which of Right belong’d
to the Commons upon their Impeachment, the faid
Bill being ready for the Royal Affent, the faid Ear}
then rendred himielfs and by your Lordfhips Or.
der of the Sixteenth of Apri/ lalt, was commiteed
to the Tower. After which he pleads the faid
Pardon; and being prels'd, did at length declare,
He would rely upon, and abide by that Pleq;
which Pardon picaded, being illegal and void,
ought not to bar or preclude the Commons from
having Jufuce upon the Impeachment; They did
thereupon, with thew Speaker, on the Iifth of
May Inftant, 1n the Namc of themielves and all
the Commons of Auglend, demand Judgment
againft the faid Earl, upon their Impeachment;
not doubiing, but that your Lordfhips did 1ntend
n all your Proceedings upon the Impeachment
to follow the ufual Courle and Method of Parlia-
ment.

But the Commons were not a little {urpriz’d by
the Meffage from your Lordthips, deliver’d them
on the Seventh of jMav; thereby acquainting them,
That as well the Lords Spirttual as Temporal had
order’d, That the Tenth of Adey Inftant thould be
the Day for hearing the Earl of Daxly, to make
good lus Plea of Pardon.  And that your Lord-
thips had addrefled to nis Maefty for naming of a
Lord High Seeward 1n the Cale of the Earl of
Dr?ﬁé)‘.

Upon Confideration of this Meflage, the Com-
mons found, that the admitting of the Lords Spi-
ritual to exercife Jurildiétion in thefe Cafes, wasan
Alteration of the Judicature in Parliament; and
that if a Lord High Steward fhould be nec{Tiry
upon Trial on Impeachments of the Commons,
the Power of Judicawre in Parltament, upon Im-
peachmenis, might be dacfeated, by fufpending or
denying a Commultion to conflitute 2 Lord High
S:eward,

And that the faid Day of Trial appointed by
your Lordfhips, was fo near to the Time of your
jaid Meflage, that thele Matters, and the Me-
thod of proceeding upon the Trial, could not be
adjufted by Conference betwixe the two Houfes,
before the Day fo nominated. And confequent-
ly, the Commons could not then proceed to
Trial, unlels the Zeal which they have for fpee-
dy Judgment againtt the Earl of Dandy thould
induce tnem at this_Junéture, both to admit the
Enlargement of your Lordfhips Jurifdition, and
to fit down under thefe or any Hardfhips, though
with the Hazard of all the Commons Power of
Impeaching for ttme to come, rather than the
Trial fhow’d be deferr’d for fome fhort time,
whilft thefe Matters might be agreed on and fet-
tled. ,

For reconciling Differences 1n this great and
weighty Matter, and for faving that Time,
which would ncceffarily have been fpent in De-
bates and Conferences betwixt the cwo Houices,

aid
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and for e:-tpediting- the Trial, ‘without. 5iviqg up
-he Power of Impeachment, ‘or rendering it in-

»Ghual. |
EHE%?; Commons thought fit to propofc to your
Lordfhips, that a Committec of both Houfes might
be appointed for this Purpofe. At which Com-
mittee (when agreed to by your Lordfhips) it was
¢hen agreed, that the Propofition as to the Time
of the ‘Trial, thould be the laft thing confider’d.
And the Effie€t of this Agreement {tands reported
upon your’ L ordfhips Books. .

After which, the Commons communicated to
your Lordthips, by your Committee, a Vote of
theirs, (viz.) That the Committee of the Com-
ons fhould infift upon their former Vote of
cheir Houfe, That the Lords Spirgtual ought:
not to have any Vote it any Proceedings againtt
the Lords in the Tewer, and that when that Mat-
rers would be fettled, and the Method of Pro-
ceedings adjufted, the Commons fhould then be
ready to proceed upon the Trial of the Pardon of
the Earl of Danby, againft whom they had before
demanded Judgment ; but the Commons as yet
received nothing from your Lordihips towards
an Anfizer of that Vote, fave that your Lord-
fhips have acquainted them, that the Bifhops have
k’d Leave of the Houfe of Peers, that they
might withdraw themlelves from the T'rial of the
Five Lords, with Liberty of entring their ufual
Proteftaton.,

And tho’ the Commons Committee have almoft
daily declared to your Lordihips Commitree, that
that was a neceflary Point of Right to be {ettled
before the Trial, and offered to debate the fame s
your Committee always anfwered, That they had
not any Power from your Lordthips, either to con-
fer upon, or to give any Anfwer concerning that
Matter.

And yet your Lordthips, without having given
the Commons any fatisfactory Anfwer to the faid
Vote, or permitting any Conference or Debate
thereupon, and contrary to the fard Agreement,
did, on Thusfdey the 22d of May, fend a Mellage
to the Commons, declarmg, That the Lords Spi-
rittal as well as Temporal, had order’d, that the
2yth of this inftant May be appointed for the
Trial of the Five Lords,

So that the Commons cannot but apprehend
that your Lordfhips have not only departed from
what was agreed on, and in effeft laid afide that
Committee which was conftituted for preferving
a sood Underftanding betwixt the two Houfes,
and betier Difpatch of the weighty Affairs now
depending in Parliament, but muft alfo needs
conclude from the Mefiage, and the Votes of
your Lordlhips on the 14th of May, that the
i.ords Spiritual have a Right to ftay and fit in
Court, till the Court proceeds to the Voie of
Guilty, or Not Guilty., And from the Bifhops
asking Icave (as appears by your Lordfhips Books
two Days after your faid Vote) that they might
withdraw themiclves from the Trial of the faid
Lords, with Liberty of entering their ufual Pro-
teftation, and -by thetr perlifting ftill to go on
and give in their Votes Proceeding upon the
Impeachment ; that therr Defire of Leave to
withdraw at the faid Trial, is only an evafive
Anfwer to the before-mention’d Vote of the
Commons, and chiefly intended as an Argument
for 2 Right of Judicatre in Proceedings upon
Impeachments, and as a Relerve to Judge upon
the Karl of Danby’s Plea of Pardon, and upon

- for High-Treafon.

P tﬂ"dﬂ?ffi{ij’ R
and other his Prerogatives, his faid Majefty adds
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thefe and other like ImpE&CillﬂEﬂf&; althougIi

no fiich Power was ever claimed by their Prede*

ceflors, but s utterly denied by the Commons.
"Arnid “the Commons are the rather induced to

believe it fo intended, becaufe the very asking
Leave to withdraw, feems to imply a Right to
be there,'and that they cannot be ablent with-
out It, |

And becaufe by this-way they fhould have
it -in their Power, whether or no for the Fu-
ture, either in the Earl of Danby’s Cafe, or any
other, they will ever ask leave to be abfent;
and the Temporal Lords a like Power of de-

nying Leave, if that fhould once be admitted
neceffary.

The Commons therefore are obliged not to proceed
to the Trial of the Lords on the 29th of this
Inflant Muy, but to adbere to their afore-
faid Vote: dnd for their [0 doing, befides
what bath been now and formerly by themn faid
to youir Lordfbips, do offer you thefe Reafous
Jollowing

REASONS.
L

Ecaule your Lordihips have recetved the
Earl of Danly’s Plea ot Pardon with a very
long and unufual Proteftation, wherein he hath
aiperfed his Majetty by falfe Suggeftions, as if
his Majefty had commanded or countenanced the
Crimes he ftands charg’d with ; and particularly
fupprefling and difcouraging the Difcovery of the
Plot, and endeavouring ro mntroduce an arbitrary
and tyrannical Way of Government; which re-
mains as a Scandal upon Record againft his Ma-
jefty, tending to render his Perfon and his Govern-
ment odious to his People; againit which it ought
to be the firft and principal Care of both Hounfes

to vindicate his Majelty, by doing Juftice upon
the faid Earl.

11,

The fetting up a Pardon to be a Bar of an
Impeachment, defeats the whole Ufe and Effect
of Impeachments; and fhould this Point be a-
mitted, or ftand doubted, it would totally di-
courage the exhibiting any for the future;
Whereby the chief Inftitution for the Preferva-
tion of the Government (and confequently the
Government it felf) would be deftroy’d.  And
therefore the Cale of the faid Earl (which in
confequence concerns all Impeachments whatle-
ever) ought to be determin’d before that of the
faid Five Lords, which 1s but their particular
Cale.

And without reforting to many Authorities of
oreater Antiquity, the Commons defire your
Lordfhips to take notice (with the fume Regard
they do) of the Declaration which that Excel-
lent Prince, King Charles the Firft of bleficd
Memory, made in this Behalf, in his Anfwer to
the Nineteen Propofitions of both Houfes of
Parliament:  Wherein, ftating the feveral Parts
of this regulated Monarchy, he fays; The King,
the Houfe of Lovds, and the Houfe of Cominions,
have ¢ach particular Privileges : And among thofe
which belong to the King, he reckons Power of
After the enumerating of which,

thus :
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thus: Again, That the Prince may nok make ufe of
this bish and perpetual Power, to the Hurt of thofe
for whofe Good be hath it, and make ufe of the
Nume of Publick Neceffity, for the Gain of his Pri-
vate Favourites and Followers, to the Detrimsnt of
bis Peaple 3 The Houfe of Commans (an cxcelleit
Couferver of Liberty, &c.) is folely intrufted with
the firfb Propoficions concerning the Levies of Mo-
nics, and the Impeaching of thafe who for their 6WE
Eads, though countenanced by any furveptitionfy-
go'tein Command of the King, bave violated the
Lo, <which be is bound (when He knows 1t) 10
pro.-&, and to the Proteftion of which they were
bound to advife Him, at leaft not to ferve Hiin i
the contrary. Aud the Lords being trufled <with
¢ Fudicatory Power, are an excellent Screeiravd Baik
between the Prince and People, to alfiff each againfe
any Tncroachments of the other s and by juft Fudg-
sents to preferve that Law which onght fo e the
Rule of every one of the Three, &c. Therefoie
the Power legally placed in both Hoyfes, 15 mnore
than [ufficient to prevent and refirain the Power

of Tyranny, &,
I11.

Until the Commons of Ewuglond have Right
done them againit this Plea of Pardon, they may
juftly apprehend, that the whole Juftice of the
Kingdom, in the Cafe of the Five Lords, may
be obftruéted and defeated by Pardons of hke

Nature,
IV.

An Impeachment is virtually the Voice of every
particular Subjet of this Kingdom, crying out
againft an Oppreffion, by which every Member of
that Body is equally wounded; And it will prove
a Matter of ill Confequence, That the Univerfali-
ty of the People fhould have Occafion miniftred
and continued to them, to be apprehenfive of
utmoft Danger from the Crown, from whence they

of Right expect Protection,

V.

The Commons cexhibited Articles of Impeach-
ment againft the fuid Earl, before any againit the
Five other Lords, and demanded Judgment upon
thofe Articles:  Whereupon, your Lordfhips
have appointed the Trial of the faid Karl to be
before that of the other Five Lords; Now your
Lordthips having fince inverted that Order,

gives 2 great Caufe of Doubt to the Houfe of
Commons, and raifes a Jealoufy in the Hearts of

all the Commons of ZLngland, that, if they
fhould procceed to the Trial of the faid Five
Lords 1n the firft Place, not only Juftice will be
obftructed in the Cale of thofe Lords, but that
they ithould never have right done them in the
Matter of this Plea of Pardon, which is of fo
fatal Confequence to the whole Kingdom, and a
new Device to frufirate publick Juftice in  Parlia-
ment.

~ Which Reafons and Matters being duly weigh-
ed by your Lordfhips, the Commons doubt not
but your Lordfhips will receive Satisfaction con-
cerning therr Propofitions and Proceedings; and
will agree, That the Commons ought not, nor
can, without deferting their Truft, depart from
their former Vote communicated to your Lotd-
{hips 5 That the Lords Spiritual onght not to have
eny Vote tn any Proceedings againft the Lords in the
Tower ;s and when that Matter fhall be fettled, and

the Methods of Proceedings adjufted, the Commons
fball then be veady to proceed upon the Trial of the
Earl of Danby.

May 27, 1679,

The Narrative and Reafons delivered at the

ConferenceYefterday with the Houfe of Commons

were again read, and after a long Debate, the

Vote of this Houfe, dated the 13th of May, Inftant,
and the Explanation thereupon, dated the 14th
Inftant, were read, and the Queltion was put,
Whether to infift upon thefe Votes concerning
the Lords Spiritual, and it was refolv’d mn the
Affirmative,

DISSENTEDRS Prefent,

Buckingham.
Hutingdon.

Kent,

Shaftsbury, P.R.
Bedford,
Winchefer,
Rochefter,

North and Grey.
Suffolr,

F. Lovelace, /
Townfbend,
Herbert,

Gray.

Stainford.
Newport.

Say and Seal.

P, Whaiton.
Leicefter,
Scar[dale,
Strafford,

Derdy.

Delamer.
Heward,

Paget,

Clare.

Salisbury.
Falconberg,
Wincfor. 5

The fame Day the Iing came to the Houfe and
prorogued the Parhament, and foon after diffolv’d

it, and a new one call’d, which was not fufter’d
w0 fit.

Proceedings in the K13 G’s BENCH, wpon
the Earl of Dansy’s Motion for Bail,

HE Earl of Daidy having been confin’d for
above three Years, and no Parliament fitting,
to which he could apply for his Liberty, brought
an Haoeas Corpus in the Kiung’s-Beieh, 1n order to
be Bail’d; which came to be argued May 27,

1682, Eafter Term. 34. Car. 11,

Immediately after his Lordfhip was in Court,
the Return of the Habeas Corpus was read, and
Mr, Saunders (of Council for his Lordfhip) did
move the Court, That whereas in Eaffer-Term,
1681, the Court had difmifs’d his Lordfhip with
a Declaration, that they would take into therr
Confideration, till the Zerm following, what An-

fier they would make to what had then been

faid to them by his Lordlhip and his Council; he
. - there-
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therefore moved, That they might now accord-
ingly know the Pleafure of the Court, and that
thgy would be pleafed to grant Bail to the Earl
of Danby.

But before the faid Mr. Saunders could well
have pronounced the foregoing Words, the Lord
Chiet Jullice Pemberton did reprimand the faid
M. Saunders, for having offer’d to impofe upon
¢he Court what had pever been faid by them;
faying, That there was no fuch thing as their
having faid, at any time, that they would take
the Earl of Daudy’s Cale into farther confidera-
tion 3 for that they had told my Lord of Danby
the laft time, That it was not in their Power to
oive him any Relief at all; and that he therefore
wonder’d, and muft exteamely blame Mr. Sawi-
ders, for moving the Court again in a Matter to
which they had already given fuch a pofitive
Anfwer; and could not but admire, that he
fhould fo mifinform his Client, as to give him

any fuch Advice, which could only be to the
giving both him and the Court an unnecefiary

Trouble.

To all which Mr. Sauiders replied, That he
humbly begg’d his Lordfhips Pardon, if he had
miftaken him;y for that traly he did underftand,
that his Lordfhip had declar’d that ne would take
time to confider of iny Lord of Dauby’s Cafe till
the following Term 3 but that 1f it was a Mil-
take, he muit beg his Lordfhip’s Pardon; and did
believe the reft of his Brethren took 1t fo, as well
as himicif.

The ¥arl of Dandy then {poke himfelf for about
rwo Hours, and faid to the Lord Chief Juftice,
That he met with an Objetion, which he did
not expect ; and that he muft beg his Lordthip’s
Pardon, not to let that pafs for a Miftake which
his Council had affirm’d, of the Court’s having
taken Time to conflider of his Cafe, tll the next
Term after that of his Lordfhip’s being Jait there;
for that his Lordfhip did therein appeal both to
the reft of the Judges, which were upon the
Bench with him, and to all other Perlons what-
joever, who were then in Court, whether his
Lordfhip had not faid, that if he (meaning the
Earl of Dandy) pleafed, they would take time to
confider of his Cale till the next Term; and he
did declare upon his Howorr, that thofe Words
had been pronounced to him by my Lord Chief
Juftice himfelf, and that he did then accept it as
a Favour from the Courr, and did return his hum-
ble Thanks to them for it: Infomuch, that his
Lordfhip faid, That he confefled he was very
much furprized to mect with fuch an Introduéti-
on at the firft entrance into a Matter which he
conceived to be of fo great Weight, as he doubt-
ed ]:1:01: but hie fhould make this Cafe of his appear
to be,

But yet, that 1t did give him Realon to be-
heve, that he came with fome Preudice before
his Lordthip, and that they were fo much pre-
poliefied in this Matter, that if he did not think
every Man in England would find that he mighe
be concern’d in what Refolution fhould be given
in this Cafe, as well as himfelf, he fhould fearcely
have ventured upon it, though he had lain fo
long under fo unreafonable a Confinement, gs he
tock himfelf to do; and therefore he muflt defire
their Lordmip’s Patience and.Attention to . what
he had to offer in his own Behalf, and (as he be-
lieved) in the Behalf of the Liberty of the Subjet

in general,

Jfor High-Trealon.
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His Lordthip, dire@ting himfelf to the Lord
Chief Juftice, faid, It was juft now a Year fince
he was before his Lordthip in this Court ; and that
he was aflured, that his Lordthip did then pleafe
to tell him, That they would take Tine to the
following Term to confider of what they fhould
think fit to do in his Lordthip’s Cafe: But he faid,
that Care was then taken the firlt Day of thae
following Term to prevent his coming there, by
an Indifiment which was brought 2gainft him
(ready cut and dry'd, as he had been told) for his
being privy to the Murder of Siv Edimund-Briy
Godfrey.

He faid he did not wonder at it, becaufe there
was nothing fo dlack, which had not been Iu-
vented to be fuid againfl him 5 but, he confefled,
he did wonder to hear, that fach an Evidence of
an Irifb Papift (who was upon Trial for his own
Life, and upon an Hear-fay only) fhould be be-
hieved againtt an Englifh Protefant, by a Jury of
Englifb-Men, and fome of them Gentleinein 3 but
yet that Wonder hath been much abated, when he
heard that the fame Fore-man had been as favour-
able in the Cafe of a Notorious Murder, as he had
been ready to find that Adurder againft hum, which
had not the lealt Probability init, and which no
Man could think of with more Deteftation both
of the Faf?, and of any Man that could have an
hand in 1t, than himfelf,

However, this prevented him from coming
there again, till afcer Notice had been given to
Sir Edmund-Bury Godfrey’s Brothers, to know if
they had any thing further to fay againft him on
that Matter, and that he could ger himflf dif-
charg’d fromthat IndiiFment 3 and as to the Wretch
himlelf, Fitz Harris, (who had accufed him) he
did Two Days before his Death fend the Ainifier
of the Tower to his Lordfhip to beg of him that,
before hedied, his Lordfhip would forgtve him
his having fworn fallly againft him; and he did
confefs, that he was put upon 1t to Save his gwn
Life; and did fay by @whein he was prompted to
it. And whether it procceded frem  thoic Men,
who might think their Villanies difcovered, and
fo might fear they could no way be fafe but by
putting that Matter yet farther agammift him, or
trom what other Caufe, his Lordthip could not
tell 5 buc (if his Lordfhip was not mifinformed)
he did hear that Some Men were fill encea-
vouring to get fomething more of the fame Na-
ture to be fworn agatnft him, if they can contrive
how to make their forg’d Teftimonies to agree
about It.

He faid he thought that Time would have
tired out the Malice of fuch Blood-Suckers before
now, whom he had found fo bufy, for the firlt
Year and half after his Imprifonment ; that he
was not a Week without Endeavours ufed by
firange People to get to fpeak with him, and
fuch as he had Reafon often to fufpelt to be
Kuights of the Poft 5 amongft whom the Story of
one Magrath, (another Jrifb-Man) he faid, was no-
tably remarkable, in his Endeavour (under Pre-
tence of Kindnefs) to have made him their Tod,
to prove, that Sir Edmund-Bury Godfrey had Kil-
Jed himfelf: But he faid, he had the good For-
wne immediately to deses? that Villany, as he
hoped yet to live to do of fome others 3 but that
in the mean time he forefaw, that he was always
to be a particular Obje&t of the Malice of fuch
Men, fo long as he was left under this Confinement,

from which he faw no Hopes to be relieved, but
b IEll by
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by that Court, where the Law direlts every Eng-
lifman to come for Juftice that is oppreffed in his
Liberty. '
He faid, he hoped his Lordfhip would forgive
him for having been a little tedtous on that Sub-
Jet of Sir Edmund-Bury Godfrey, becaufe his Re-
putation had been fo much expofed in that Par-

ticular, and before that Court. .
After his Difcharge from that Indi¢tment, he

faid, there feem’d to be a Probability of the Call
6f a Parliament 1n fome fhort time; and when-
ever he could give himfelf the leaft Hopes of
that, he refolved to trouble no other Place: But
that now he had not the lealt Profpett of that
kind; and that he had been a Prifoner above
‘Three Years, and yet could fafely fwear, he was
without the Knowledge to that Day, for what
real Crimes he was committed 3 only he knew
that the Name of Treafon had been laid to his
Charge, without faying wherem the Treafor con-
fifted.

He faid he came, therefors, now to that Court
(as the only proper Place for all Perfons to refort
to for their Liderty) and he was forry, that he
was put to the great Difadvantage of ipeaking in
his own Caufe. But becaufe he faw the laft nme
he was there, that fome Fault {feemed to be found
with his Council, for urging things which feem’d
to relate to Matters of Parliament (altho® upon a
due Confideration of his Requeft, there is nothing
in it which does touch their Jurifdiction) he had
chofen rather to rely upon the Court’s Pardoning
his Defedts, than put any further Hardthips upon
thofe Gentlemen, who had been his Counfe], to
whom he had been more beholden, than they
had been to him, for that they had underocone
fome unheard-of Rebukes already in another Place,
for offering to be of Counfel with him, (though
in Matters of Law) which he believed had never
been heard of, but in his Cafe; and he hoped,
that (when all his Circumftances fhall have been
well confidered) he (hall be the laft Englifbman
that will ever have {o many Hardfhips put upon
him; as will appear to be thro’ every Part of his
Cafe.

In the firft Place he faid, That he had been
both Acculed and Committed, without any Qazh
or Affidevit made againft him, for any Crime
whatever :  'Which had been in the Cafe of no
other Lord but himfelf, and he did believe of no
other Man.

Secondly, That there was no particular Treafon
mention’d 1n the Ar#icks againit him, only the
Word TrarterousLy had been applied to
things which were not 7reafon, if they had been
erue (as was then declared by Sir William Fones,
the King’s Attorney) and he faid, there were
good ftore of Witnefles to prove, that when it
could not be maintained by Argument in the Houfe
of Commons, that any of the Crimes mentioned

againft him were Treafon; It was anfwered by one
of the long Robe there, (who would not have fpared

to have afligned the Treafon, had there been any)
that however they ought to give the Zitle of High-
Treofon to the Articles, for that otherwife they
awould dwindle to nothing when they came into the
Floufe of Peers, Now in the Impeachments of
other Lords (not to meddie with the Truth or Fal-
fity of their Accufers) they were charg’d with the
highe{t Treafons in Name, and upon Oaths made
acainit them.,

“Tbirdy, When a Joort Day was fet by the

Lords for his being heard ; and that he appeared
that Day accordingly, his Counfel was then threa-
ned 1f they did dare to plead Matter of Law for
him : Which he faid was never heard of before in
any Man’s Cafe whatfoever, nor in the worft of
Times,

Fourtbly, He fad if all the Articles had been
true againlt him, and had been Treafon ; he had
his Majefty’s Pardos (which he then thewed to the
Court, and demanded the Benefit of it) faying,
That that did pardon both his Crimes (if he were
Guilty of any) and his Imprifonment ; and yer,
that both that Pardsn and He had been Prifoners
together for above three Years (of which he faid
he durft confidently affirm, that his was the frft
Precedent fince the Conquett.)

Fiftbly, He fet forth, That he had not only his
Majefty’s Pardon, but that there had been his Ma-
Jelty’s Declaration of it in his Speech to his two
Houfes of Parliament, together with a Declaration
of his Innocency, and a Declaration that he would
give him his Pardon Tenr times over, if that were
defettive either in Matter or Form. And in this
alfo he faid, that his Cafe was not only particular
from any others, but that fuch Declarations of the
King’s Intentions to Pardon, (altho’ the formal
Pardons have not been obtained) have heretofore
been alone a Ground to precure Bail at leaft, when
the Party has been the King®s Prifiner, and at the
King’s Suit 5 which he fuppoied was not doubted
in his Cafe,

Sixtbly, He faid that he had not only been thus
Committed, and thus Detained for above forty
Months, but he had been kept 2 Prifoner with-
out any Profecution for the greateft part of thae
time ; which is another fufficient Ground by the
Law for Bail : But inftead of a Reftraint 44 Cr-
Sodiam, he faid he had undergone Punifhments
greater than the Crimes alledged againft him
could have deferved if they had been true; both
by the length of his Imprifonment, which was
agreed to be a {ufficient Ground for Bail, both by
the King®s Council and the Prifoner’s, in the Ar-
guments on the Grand Hadeas Corpus, 3 Car. as
alfo in Melvin’s Cale, 1 Car. and in Sir Thomas
Darnell’s and other Cafes.

By the Inconvenience of his Accommodations
in the Prifon, for above two Years and an half of
the time,

By Two moft dangerous Sicknefles in the Pri-
fon. And

By the Lofs of Diversof his Family fince his
being in Prifon, who would fome of them moft
certainly not have been in thofe Ilaces where they
have been loft, had he been at Liberty.

He faid he was informed, That his Majefty had
been again pleafed to give his DireCtions to Mr.
Attoriey, to give his Confent a fecond time to his
Bail, and he did beg leave to ask Mr, Attorney if
1t were fo? Whereupon Mr., 4dtorney did ftand
up, and fay, that he had his Majefty’s Diretions
to give his Mayjefty’s Confent again to his Lord-
fhip’s being Bailed.

His Lordfhip did thereupon fay, That this alfo
was Particular m his Cafey and he did belicve,
there was fcarce a Precedent in the World, of the
King's Prifoner, and at the King’s Suit, not being
Bailed when there hath been the King’s Confent
to 1t3 unlefs where the Prifoner hath not been
able to find fufficient Security for his Appearance
to abide his Trial. For that the two only jufti-
fiable Grounds for the continuance of Reftraint

by
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by the Law arc; either for keeping the Party
from being able to do any harm by his being at
Liberty, (of which the King 1s the beft Judge)
or for fecuring the Party to abide the Judgment
of the Law, (in which the Court ought to have
good Satisfaétion) and {o they nught have fuffi-

ntly in his Cafc.
) Hcyﬁlid, That the Precedent would be no lefs

firanee and new againit the King, than againft
himielf, if they fhould not permit h:m o be
Baii’d under fuch Cir{;llmi‘[;z:fces: For he had
heard, that the Law did admit of no Asfurdisy :
Now he did defire to know, how any thing
could in Reafon be more /Jéﬁfrd on behalf of the
King, than if the King's Pritoner, and at the ]y?';g’s
Suit, fhould be kept 1n Prifon by any of the Kiiug’s
Courts, againt the Krng’s Will ?

Or how, faid he, can any thing be more dan-
gerous to the Subject, or be a plainer failure of
{uftice (whatever may be pretended to the con-
grary) than to fay, That there can be any fuch
Reftraint of Ewuglyh Liberty, as cannot obtin fo
much as Bail, but by the leave of the Houfe of
Lords? When that Houfe can neither meet bat
when the King pleales, nor can never it longer
than he pleafes : So that to fay a Man {hall be a
clofe Prifoner (I mean by that a Prifoner without
Bail, for Bail itfelf is Imprifonment in the Eye of
the Law) till he fhall be difcharged by the Houfe
of Lords; is to fay, that a Man fhall be a {’ri-
foner during the Kiirg’s Plealore; which was the
Great Grievance comphined of, when the Pes-
tion of Right Was. grasted, and thar was thonghe
to have fully and for ever Redrefled that Grie-
vance,

But if after fo many Heats and Difputes which
our Anceftors have had with the Crown about
their Liberties, this Doltrine fheuld now be ad-
mitted for Law; We would feem to endeavour,
(as much as in us lies) to bring 1t to this Conclu-
fion, and be our own Fulo’s ae fe5 That the King
fhall have a way found out by ouifelves, and with-
out bis [eeking, how he may Duprifon any Man, cr
aumber of Men, whaa be pleafes, in a Parliamentary
way 5 aid by Diffolving that Parliamext be may keep
thein as long as he pleafes in a Prifon without Re-
medy : Bt that be fball neither bave Power to Re-
licve us bimfelf by bis own dutherity, nor by his
Courts of Fuftice, Soas in fhort, by this Doc-
trine, the King thould only have Power to burs
his Subjects as much and as long as he pleafes,
but flould not be able to do them any Righr if
he would ; and then we fhall have Magna Charta
and the Peiition of Right revers’d, initead of re-
cetving that Benefit by them, which the Kingg
of Eugland have been fo Gracious as to give us,
and all the lLearned Writers upon thole happy
Laws of  Liberty have told us, we are fecure un-
der, at all Tiies, and azainft all Aecidents what-
ever,

He then beg'd leave to oblerve to his Lordfhip

what he found in my Lord Chief Juflice Coke's
Comments upon Magra Charta; who faid, That

the Words Nulti Vendemus, Nulli Negabimus, aqut
Differenus Fuftitiam vel Reflum, are {poken in
the Perfon of the King, who (in Judgment of
Law) is always prelent, and repeaung the faid
Yords in all his Courts of Juftice.

And therefore (fays be) every Subjedt in the
Keaim may, af afl times, have Remedy by the
Courfe of the Law; and may have Juftice done
“freely, fully, and fpeedily, without Deliy 5 for
that Delay 15 a fort of Denial.’
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The faid I.ord Cote obferves farther, That thofe
Words of AMagua Charta are tully expounded by
latter Statutes, wiz, 20 Eliz. 3, &c. which do di-
ret, That there thall be no Delay nor Hindrance
of fpeedy Juftice to any Man, neither by any
Seal, nor by any Order, nor any 77t whatfo-

ever ; neither from the King, nor from any otber, ‘
noi by any other Canfe. .

Now, whatever may be faid out of other Con-
fiderations, he faid, No Man can deny, buc that
there 1s great Delay of Fuftice (to fay no worlc of
it) to any Man who (through no Negle& of his
own) can neither get Z7a/ nor Basdl in above
three Years, altho® his Crimes were never fo
areat, And he faid, he durft be confident, that
the Makers of Adagna Charta did believe they
had fecured all Englifbmen from ever being under
the Poffibility of fuch a Danger; and that he
made no Queftion at all, but thac by Law we
are {o,

He faid, That the fard Lord Cste does fay in
his Comment upon the 15 /7 1. (where he
fpeaks of what Thirgs are Basable, and what
are not; and names Treafon amongit the Things
not Bailable) that is (fays he) ticl OFences fhall
not be Replevied by the Sheritf's bur all or any
of thefe, he faith, may be Bailed i the £ip’s-
DBench,

And he fard, he had alfo icme of the prefent
Judees Opiniens to fhew, 11 this Poiny, which
he defired to read out of a sy of the Lords
Fomnaly, (=) 23d Decersh, 1678, The Quiflion
beiig puty FVociber the Lord Triafurer flonld <with-
draw ¢ was carried in the Negarive, And on the
27ih of the faid December, The Quifiion being put,
Wheiber the Earl of Danby, Leid Hirb Treafurcr,
(who frands Twpcacked by the Honfe of Coinnons)
Should be cominiticd 2 1t was Refolved in the Nega-
hice,

And 1t was the fame Day propofed to the
Juiges, Whether the Judges can Bail any Per-
fon, in Cale ot ALfp#if16n of Trealon, wherein the
King’s Life 1s concern’d ?

To whica Siv IW7:lliam Scroggs (Lord Chief Juf-
tice of the King’s-Beich,) Sir Lrancis Norih (Lord
Chicef Juftice of the Court of Comson-Pleas,) Jufs
tice }Wincham, Juitice Fownes, and other of the
Tudges then prefent, gave feverally their Opini-
ons; That the Court of Kiup’s. Beuch may take
Bail for High-Trealon of any kind, if they fee
Caule.

He cited the Lord Csle alfo in his Comment
on the 24 77 1. where he fays, That it is a
Rule in Law, Qued Caria Repis woi debet Dificere
Comgicrentibus in Juffitia Exbibcnda.  And the
Reafon of this is, thata Failure of Fufiice may
be prevented 5 which, he frequently fays, 15 .42-
horred by the Latw: So as it appears, That fle
Law cbbors all Failure of Fufficey and he faid,
That if fuch Faifure do appear in bis Cafe, or
any Man’s elfe, no Oyavr can licenfe fuch Failure ;
not #o Court can Juflily the not giving Relicf a-
gainft it: And he faid, he fhould cither make
fuch Failure appear, or his Lordihip (meaning
the Lord Chiet Juttice) would be able to tell him
where he might repair for Jultice; which both
Maogna Charea and the Petition of  Right are un-
deritood to have provided at ol iimes for the Sub-

jefts Liberty : Bac it Ius Lordfhip could not in-

form hif where e nught appeal forthwith fer
his Liberty ; in that Cale, he fud, That for that
Rea’onr alone (were there no other) he oughr of

5 Right
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Risht to be admitted to Bail by that Court 3 till
he could be brought before fuch a Fudicature, as
had Power to dilcharge him, *

He obferved alfo, That the Lord Coke (ma

time alio beft known to themfelves) he cries ou,
O Linprovident Auceflors! O Unsoife Fore-Fathers !
To bz Jo curions in providing for the quiet Pofleffion

of our Lands, and to neglelt our Perfons avd By.

Chapter on the King’s-Bench) did fay, That that dies! Aud to let them ke in Prifon! Aud withoys

Court might Buil for any Offence whatfoever :
And that in the faid Chapter it was particularly
obferved, That there had been fuch Care taken
by the Law to avoid Failure of Fuflice, (even in
fmall Matters, in comparifon of Liberty) that he
gives there an Example concerning a Clrk or

Officer of that Court: For he takes notice of

what Things, and again{t whom that Court hath
Power to hiold Pleaby Bill.  And amongft thole,

he names againft any Officer or Clerk of thar

Court; and gives the Reafon : Becaufe if they
fhould be Sued in any other Court, they would
have the Privilege of that Court, which might
be the Caufe of a Failure of Fuftice. And from
this his Lordfhip faid it did appear, That the

T aw intended that there fhould be no Faslure of
Fuftice by the Privilege of any Court, how great

foever it was; for that (as was faid before) the
Law did abhor all Failure of Fuftice. And he
faid, if tuch Care had been taken againft a Fai-
lure, in fuch fmall Matters, and not mn what
concern our Liberties; all Englifhmen ought juft-
ly to break out into the like Exclamations, as

the fame Lord Coke and many others did, 1n
their Speeches in Parliament, and in their Plead-

ings, 3 & 5 Car. upon the Argument of the

Habeas Corpus at that time: Where the Lord

Coke breaks forth into this Expreflion; §bal [

bave an Ejiaic of Inberitance for Lifesor for Years,
inmy Laud? And foall I be Tenaus at Wil for
my Liberty 2 Shall I bave Property in my Goods by
the Laws; and wot Liberty m my Perfon? And
thereupon he tells us, That Perfpicus vera non
funt probanda; As taking for granted, That our
Liberties were not to be doubted, where our
Properties were fo fecured : And the King (fays
he) had diftributed his Frdicial Power to Courts,
and to his Minfters of Jultice 3 Fbo are 1o fee
Right done. |

And he faid, The Lord Coke gave the Rea-
fons of thofe Laws which are againft undue Im-
prifonments ; and that one of thole 1s, for the
Indefinitenefs of Time; which, he fays, may be
gerpetnal during Life: And that his Words are,
That it is wnreafonable to think, that a Man bas a
Remedy for his Horfe or Catile, (if detained) ond
none for bis Body indefinstely Linpiifoned: Feor that
o Prifon without any prefived Tinme is a kind of Hell,

And here his Loydfhip faid, That he hoped the
Court would cicther allow him Bail, or tell im
a prefived Time, when he fhould be Tried or
Difcharged. He did then alfo quote the Cule
of the Duke of Suffolk, 26 H. V1. and the Opt-
nions of Prefeot and Fortefewe, (who were emi-
nent Judges) who faid, That he ought not to be
Committed, (tho’ for Treafon) without Efpecial
Caufe of the Treafon fhewed; which had not
been in his Cafe,

He further faid, That many other Principal
Gentlemen of that Parliament had fpoke moft
Senfibly on the fame Subject of Liberty 5 and a-
mongft the reft, Siv Rebders Philips had faid,
to have our Liberties (which are the Souls of
our Lives) taken from us, and to be pent up 1n
Gouls without Remedy by Law; and this to be
fo adjudged (for o that Court had then thought
fit to deay Bail, for Reafons which were gt tnat

Remedy, durante bene placito! If this te Lay,

what do we taik of our Liberties? This (fays he)
is Summa Totalis of all Miferses.

He fud alfo, That Mr. Selden did in the fame
Parliament argue, ata Conference with the Lords
‘That in all Cafes where any Rizht or Liberty be.
Jongs to the Subject, by any Pofitive Law, writ-
ten or unwritten, if there were not alfo a Re-
medy by Law, for enjoying or regaining of this
Right of Liderly, when it 15 violated or taken
from him, the Pgfitive Law were moft vain, and
to no purpofe ; and ic were to no purpofe, for
any Man to have any Right in Land, Liberty,
or other Inheritance, if there were not a Arory
Remedy, by which, in fome Court of OR b 1.
NaRY JusTice he might recoverit; and
m this Cale of Right and Liberty of Perfon, if
there were not a Remedy in the Law for regain-
ing 1t, when 1t 15 reftrain’d, 1t were o no purpofe
to fpeak of Laws.

Here he defired leave o fhew his Lordfhip
what S Nicholas Hijde (when fitting as Lord
Chief Juftice in that Court) did fiy on this Oc-
cafion, wz, That the King’s Pleafure is, his
Law thould take place and be executed 5 and for
that do we it here: And whether the Commit-
ment be by the King, or others, this Court is
the Place where e King doth fit inn Perfon to do
Right, if Injury be done 5 and if it appear that any
Man hath Wrong done to him by his Imprifon-
ment, we have Pocewr to deliver or difcharze bim.
And he farther fuud, That the fame Lord Chief
Juttice Dederidee, Yores, and Wbitlacke, (anfiwer-
ing the Prifoner’s Countel at that time) did fay,
the Atcorney-General had told them, That the
King had done 1t; and that they (the Judges) do
ever truflt him m great Matters. And here he
took occafion to fay, That he hoped that the
King’s Confent to his Bail, and his Declaration
of his Innacency, would be now as much trulted
in this Court,

He cited allo the Arguments of Mr. Caltherpe
for Sir Fobn Corbet, on the fame Occafion, who
fard, That, admit the Commitment were lawful,
yet when a Man hath continued in Prifon a rea-
fonable time, he ought to be brought to Anfwer,
and not to De continued ftill in Prifon: For that
it appears by the Books of our Laws, that Li-
berty Is a thing fo tavour’d by the Law, that the
Law will not luifer the Continuance of any Man
in Prifon, longer than of neceflity nuft.

He ciced alfo Mr. Hackwell, who faid, upon
the fame Qccafion, Thar the Law admits not
the Power of detaining in Prifon atr Pleafure,
when the Imprifonment 1s but pro Cuffedia: For
a Mar, by long Imprifonment, might otherwife
be punifhed before bis Offence.  And he mention’d
an Expreflion of his, That long [mprifonment
vias, Yitg pejoi Norie,

He mentioned how the Commons, at the End
of the Parliament 3 Car, did defire, That the
Judaes might declare themlfelves upon the Mat-
er, why thoie Gentlemen had not been Bailed,
when (§y 2o [rdges Aigaments) it vas poflible
they might have been £ép? Prifoncrs all their days,

To which, he fud, #hitlecke antwer’d, Firft,
Not fo; bur they did Remand them, that they

might
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might bettes advife of the Matter; and that the
Gentlemen, if they had pleafed, might have had
1 new Wit of Habeas Coipus, when they thought
qe.  And Secondly, That he had {pent much
time in this Courty and that 1 fuch great Cafes,
he never knew any Man Besled without the King
fift confulied i it : And the fame, he faid, was
chen faid by the reft of the Judges of that Court.

Hercupon he made two Remarks: Firll, Fh:lt
yy this 1t did appear, that upon Confideration,
har Court had altered their Opinions 1n the
Czie of Bail, jult contrary to what their firlt
Oomions hxd been pontive in: Andy Secoundly,
Thuac the confulting of the King was ever re-
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Die Mercurii, 19 Martii, 167,

"W H & Houfe this Day taking into Confil:rativ

& the Report made from the Lords Coimmittee for
Privileges, that in pupfuance of the Order of il
17th Iiflant to then divelled, for corfiiciing cwhe-
ther Peiitioins of Appeal, which wire prejviied to .
this Hoxfe in the laft Parliament, be fill in force
to be proceeded on 5 aid for confidering of the Siate
of Limpeachments brought up from the oufe of Cors-
nions the laft Parliament 5 and all the Licidents re-
latiig theretoy pon which the Lords Committces
were of Opinicry, Lhet i all Cales of A ppeals,
ard Writs of Lrvors, they continue, cud ere to be

ceivry i fuch great Cuies. And he fad, e did - proceedzd e di2 Staa quo, es they flood at the Diffo-

Lolieve, that there was not a Preccdent, vwhere
the Kinz had agreed to tae By that over 1 had
been dented.

He tid, That thofe MNen whom he had
quotel, were Mcen of ho Crdinary U{.duri}.‘and-
g 10 the Laws: And as the Judges tien did at
Jatt acknowledge therr Senfe of them to be righe,
fo he faid, he hoped our Laws were nurcher
changed nor diminifhed, in what relazad to the
SvcJjecTs LisErRTIES; and he hoped
tinic no Order of one Houle, nor Ordinance of
both Houfes, nor King alone, nor King and
either Houfe alone, could aleer them: And he
refied affured, thata King and Pariiament would
aever alter them to the Prejudice of Liberty,

He proceeded, That if the Law were {til] the
fame it was heretolore, 1t was plin that that
Law did both give a Power to that Court to
Bail or all Offences whatioever (and for Trea-
fon partcularly} and did require, that the Sud-
o7 fhonld at afl Times fiad Remedy in ity when
his Liberty was Reflramed, By axy Cavse
WHATEVER,

The Chict Reafons, he fuid, why fuch large
FPowers had been given to that Court, were
prinapally for eveiding af! Failure of Fiflice; and
to the End, Firll, That the King may both have
a Means of giving Right to his Subjells ot o/
liiies, according to his Oath ar his Coronation,
and according to the Intent of Afuzna Charta,
and the Pe/ition of Right.  And Secondly, That
there might be a ceuffeirt Place for the Subject
to relore unto for Remedy af ¢l tines, whenfo-
ever hewas oppreis’d tn his Liberty : And he hoped
we were not now to learn a new Law, That
the King could neither keep his Oath, nor main-
tain Mogna Chaita, nor the Petition of Right,
without the affiftance of an Extracrdinary Court,
which he may both chufe, whether he will call,
or when he will call it, and how long it fhall
g which (as he had faid) would pucall under
tie Azg’s anjelite H.

He then fand, he teok for eranted, that there
would be no Difpute made in this Matter, but
that there was ciz Oider of the Lovds which was
lappofed to fland in the way: Buc he faid, if
his Lordihip would give him Leave, he would
hrit Ly foroething to the Order itfelf, and then
he hoped to fhow his Lordihip, that it flood
not at all i the way, as to his Requelt of Bail;
and that it fhould neither be interfered with in
tie lewit, nor the Jurildiftion of the Lords, nor
tacir Froceedings mieddled with in any kind, by
his being Buled s but rather owned and  fubmic-
tedd te, by his being Baled to the Parliament,

Ard firit for the Order itielf, he defired the
Court 1o oblerve, that it was dated the 19th of
.f:ijz?“ff; 1678, and worded a3 followeth, 7.

Yo, Il

aeticit of the Jaft Parliament, without begining De
INsvo. dud that the Dijslatisnr of the laft Par-
lament @o:h et alter the Stte of the Impeach-
ments oronght uy by the Commons 1n that Parlia-
171CAE,

Now upon this Order, he obferved, That it
related as well to Apreals and Writs of Error,
as 0 Impeachments; and feemed to be more
fully worded to them, than to Impeachments
the Words ST aT v Quo, and without bogin-
ning DE Novo, being annex’d .in the Order
more particularly to the Appeals and Wrigs of
Error; whereas all that was {aid as to the Im-
peachments, he obferved to be, that the Difie-
lution of THaT LasT ParLranmsexrT
doth not aleer the State of Tipeacizients brought
up by the Commons in TrHar PARrRLIa-
MENT, and are not Words which (flrictly
aken) can bind after the Difivlution of any o-
ther than that Parliaiint,

Buat he faid, If the Order fhould be Expound-
ed otherwife, yet that both the Law, and the
Pradtice of the Inferior Courts, were undoubt-
ealy contrary, fir the Cafes of Appeals and IWiits
of Errer.  And, he hoped, no Court would
take upon them to Expound the Order o,
as 1f they were at Liberty to flip the Order,
and to judge, which Part of the fame Order

Sheild be binding, aund which not ; for that would

be to meddle, 1na more extraordinary . Manner,
with the Proceedings of the Lords, than he had
defired,

Now, as to Hrits of Errer, he faid, there
were full Refoluttons of the Judges in the Cafe,
tho’ in times of Prorogations only, when a Day
is fet for the fitting of the Lords Houfe; and
he cited the Cale of Hyden and Godfalve, in
Croke's Reports s as alfo the Lord Chief Juftice
Hale, who did not only grant Exccution upon 2
Writ of Error (depending in Parliament) buc
did alfo anfiver the Defendant’s -Counfel (who
would have pleaded the Lords Order in Bar of
the Execution) that he fhould always pay all due
Relpelt to that Superior Court of the Lords;
but that he muft aét according to Law; and,
that he knew, that the Lords did not intend o-
therwife. And of this Lord Chief Juflice Pem-
beston himfelf, who he faid had denied Refhitu-
tion upon an Execution lately taken out, 1n Cafe
where a Writ of LError was, and is {till depend-
ing in Parhament.  And in Cafes of dppeals, he
faid, he was inform’d, that the Court of Chan-
cery did not take any Notice of the Appeal be-
ing in Parliament afeer a Diflolution, but did
no‘_twithf’fanding proceed to Sequeftration, And
he faid, that there was a late Precedent in the

5C 2 Court




