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(2 Man much befoited, and taken up with Plays, fo
cwhich be likewife drew the Magiftrates and Peaple by
bis lend Examples) as Flavius and others confpiied
Nero’s Murder for the felf-fume Canfe, &c.  Now,
my Lords, that they thould be called three wor-
thy Perfons that do confpire an Emperor’s Death,
(tho’ a wicked Emperor) itis no Chriftian Ex-
preflion. o _

If Subje&s have anill Prince, marry what is the
Remedy? They muft pray to God to forgive
him, and not fay they are worthy Subjetts that do
kill him : If they were worthy Aéts, Mr. Pryuu,
I cantell what you are, (Mr. Pryns ftanding du-
.ring the Cenfure behind the Lord Chief Juftice
Richardfon, and Archbifhop Neal) NoMan will
confpire to murder a King that can be a worthy
Aétor ; for the very Thought of it 1s High-Trea-
fon. He fpeaketh of thefe three, that they were
three worthy Romans that did confpire to murder
Neiro.  Thisis moft horrible, and here can be no
manner of Expofition, butin the worft Senfe: for
his Excufe, he hath made nonc at all, only 1t was
not his Intention,

Good Mr. Pryan, you are a Lawyer, Inten-
fion! I know where the word {tandeth equal, as
that you may take the Intention this way, or that
way, with the Right-hand or Left-hand, there in
that Cafe you may {p=ak the Intention 5 but where
the Words are plain and pofitive, as in your Books,
here is no help of Intention in the World @ your
Words are plain and clear, therefore you can ne-
ver make any Defence at all out of that.  Not to
hold your Lordfhips any longer, my Lords, it is
a moft wicked, infamous, fcandalous, and f{ed:-
tious Libel, Mr. Pryrn, I muft now come to my
Sentence, tho’ Iam very forry, for I have known
you long, yet now I muft utterly forfake you; for
I find that you have forfaken God, and his Reli-
aion, and your Allegiance, Obedience, and Ho-
nour, which you owe to both their excellent Ma-
jefties, the Rule of Charity to all noble Ladies, and
Perfons in the Kingdom, and forfaken all Good-
nefs.  Therefore, Mr. Piyun, 1 fhall proceed to my
Centure, wherein Iagree wich my Lord Costingion,
as he began very well : Firft, for the burning of
the Book 1n as difgraceful a manner as may be,
whether in Cheapfide or Paul's Church-yaid 5 for
tho’ Paul’s Church~yardbe a confecrated place, yet
Herettcal Books have been burnt in that place,
And becaule Mr. Prynn is of Lincolir’s- Iz, and that
his Profeflion may not fuftain Difgrace by his Pu-
nifhment, I do think 1t fit, with my Lord Cossing-
zon, that he be put from the Bar, and degraded in
the Univerfity 3 and I leave to my Lords, the Lord
Bifhops, to fe that done: and for cthe Pillory, I
hold 1t juft and equal, tho’ there were no Statute
for it, In the cafe of a high Crime it may be done
by the Diferction of the Court, foI doagree to that
tco. 1hne lum 5000/ and I know heis as well
able to pay 5e00 /. as one half of 1000 2 and per-
petual Imprifonment I do think At for him, and to
be reftramed from writing, neither to have Pen,
Int;, nor Paper; yet let him have fome pretty
Prayer-Book, to pray to God to forgive him his
Sins 3 bur to write, in good faith T would never
have him: For, Mr. Pryan, 1 do judge you by
your Book to be an infolent Spirit, and one that
did think by this Book to have got the name of a
Reformer, to fet up the Puritan or Separatift Fac-
tion. 1 would not have Mr. Prym go without
Rie- grition of Lis Offence to the King and Queen’s
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Majefty. I agree to the Sentence on Buchwer and
Sparkes,

Secrelaiy Cook. By this valt Book of Mr. Pryim’s.
it appeareth he hath read more than he hach fiu-
died, and fludied more than he hath confidersd :
whereas it he had read but one Sentence of Solviirc,
it had faved hins from the Danger he is now like 1
fall into.  The Preacher faich, Be nat over juf, yor
sake 1by feif over-wife, for twhy wilt thou dokf i'oy 1 by
Jetf 2 My Lords, it 1s a Sentence requircch mugch
Study and Conlideration.  Itis moft ceicain, that
Righteoutnels and Witdom are fuch Virtes, as
they help forward Juftice; but when Witdom s
mixed with a Man’s own Humours, as for the
moft part 1t 15 with IFlefh and Blocd, there is dan-
ger of ftraining 1w too far, and that will tend to the
Defiruction of him and others.  Examples are oo
pregnant of this, and he may take it from 2 goad
Author, even from Chrift himfelf. When his
Apoftles, outof Zeal to their Malter, would have
called for fire from Heaven againft the Semarizans
that refus’d to entertain him, the Anfwer was, 2oy
kitow not of what Spirit you eie. 1 would Mr.
Pryan would have confidered this,

“There is a good Spirit that is meek, tempered
with Modefty and Humility, with Mildnefs and
with Equity 5 and fuch a Spirir is always tender,
not to deftroy, root up, overthrow, but to bind,
repair and preferve. But there is another fiery
Spint, which is always cafting of File, nothing
but Damnation and Deftruction ; certainly fuch 2
opirit ever tends to his own Confufion.  And if
this be well obferved, every Man thall find it tue,
that {uch a Spirit ever cometh before Deftru@ion.
I with Mr. Prynn were not an ill Example of this.
Certainly, my Lords, Vice and Corruption ought
not only to be reprehended, but to be punifhed
feverely, and that fharply too where it 1S 3 but
Mr. Pryni thould have confidered, every Man is
not a fit Reprehender. He had no Invitation,
nor Office, nor Interelt to employ a Talent which
doth not belong unto him.  If Magiftrates and
Princes fhould inveigh againft all things, and tole-
rate nothing, we muft ve no longer among Men ,
and certainly, 1f we will be thought to live with
them that are wholly virtuous, we muft go out of
the World ; we have a good Author for this.
But, my Lords, a Toleration muft be ufed, and
that Mr. Piynn would have found, if he had confi-
der’d his own Body: Shall a Manupon every fligh
Diftemper and Diforder in his Body take Phyfick ?
Or {hall il Humours be purged *till he purge ajl
out? Certainly he will purge Spirit, Life and aj}
away with 1t Andas it is in the Natural Body,
fo it 13 in the Politick, there muft be a Toleration
and Connivance ; it cannot be govern’d without
it, and we have a Warrant for it.  Did nor Chrif}
himfelf fortad the cutting out of the Tares, left
they fhould pluck Corn, znd deftroy that too? I
think, tf Mr, Pryizz fhou'd have been atked the
Queftion that Naaman did to the Prophet, he
would not at all have bid go away i Peace, he
would have threaten’d Hell and DefltruGtion. T here
15 a Chriftian Witdom, and there muft be a Tole.
ration 1n all States.  And certainly the Faults thar
have been tolerated in all times were greater than
modeft Plays, ormodeft Dancing. It is not my
Intention, reitherdol think it isthe Intention of any
of your Lordfhips, to apologize for Stage-Plays,

much lefs for the Abufe of them s I with, and fo
R |
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I think doth every good Man, that the Abufe
of them were reftrained ; but, my Lords, not by
Railing, Cutfing, Damning, Inveighing, . not
only againft the Faults and Players themfelves,
but againft all SpeQators, and thofe that come
to them, and that of all degrees, and with {uch
Bitternefs and Acrimony, that in ali the Authors
alledoed, which are infinite, there 1s not to be
found an Example. My Lords, I am very forry he
hath {o carried himfclf, that a Man may juftly fear
he is the Timon that hath a Quarrel again{t Man-
kind. But I love not much to aggravate Offences,
which of themfelves are heavy enough.

He calleth his Book Hiffriomaftix 3 but therein
he theweth himfelf like unto Ajax, Anthropomafiix,
as the Grecians called him, the Scourge of all Man-
kind, thatis, the Whipperand the Whip. I can-
not but concur with the Cenfure already begun by
my Lord Cottington, given agamnit Mr. Prynm,
Bucknei and Sparkes.

Afterwards the Earl of Dorfet {pake to this effect :

Such Swarms of Murmurers as this day difclofe
themfielves, are they not fearful Symptoms of this
fick and difeafed Time ¢ Ought we not rather
with more Juftice and Fear apprehend thofe heavy
Judgments which this minor Propher, Prophet
Piyun, hath denounced againft this Land, for to-
lerating indifferent things, to fall upon us for fuf-
fering them, like thofe Mutineers againft Mofes
and aron, as notfit to breathe? My Lords, 1t 1s
high time to make a Luftration to purge the Aur.
And when will Juftice ever bring a2 more fit Obla-
tion than this Achan 2 Adam, in the beginning,
put Names on Creatures correfpondent to their
Natures: The Title he hath given this Book is
Hiftrioinaftix, orrather, as Mr, Secretary Cook ob-
ferved, Anthropomafiix; but that comes not home,
it deferves a far higher Title : Damnation, in plain
Euglifh, of Prince, Prelacy, Peers and People.
Never did Pope in Cathbedra, affifted with the Spi-
rit of Infallibility, more pofitively and more per-

emptorily condemn Hereticks and Herefy, than

thisdoth Mankind. Left any partial Auditor may
think me tranfported with Paflion, to judge of the
bale Liveries he beftoweth upon Court and Cour-
ticrs, I {hall do that which a Judge ought to do,
uiz, allilt the Prifoner at the Bar.  Give me leave
to remember what Mr, Attorney let fall the other
day. I willtake hold of it for the Gentleman’s
Advantage, That this Gentleman had no Miflion ;
if lie had had a Miffion, 1t would have qualified the
- Oftence.  Our blefled Saviour, when he converfed
in this World, chofe Apoftles, whom he fent after
o the World, [te, predicate, &c. to thew the
way of Salvation to Mankind. Faith, Hope, and
Charity, were the Steps of this Facod’s Ladder
to alcend Heaven by. The Devil, who hates
every Man upon Earth, play'd the Divine, cited
Books, wronght Miracles; and he will have his
Difciples too, as he had his Confeffors and Mar-
ryss. My Lords, this Contempt, Difloyalty,
and Defpair, are the Ropes which this Emiffary
lets down to his great Maftar’s Kingdom for a ge-
neral dervice. My Lords, as the Tenour of their
Comnufficn was different, fo are the Ways: Thefe
holy Men advanced their Caufe in former times
by Mieeknefs, Humility, Patience to bear with
thé Weaknefs and Infirmities of their Brethren
they taught Obedience to Magiftracy, even for
Cenlcience-fake 5 they divided not their Eftates
Voir. L

arnd Buckner, for a Libel.
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into Factions; they detralted from none, they
fought the Salvation of Men’s Souls, and guided
their Bodies and AfteCtions anfwerably ; they gave
to Cafar the things that were Cfar’s ; if Prinees
were bad, they prayed for them, if good, they
praifed God for them; however, they bore with
them: This was the Doctrine of the Primitive
Church, and this they did.  Iappaal to my Lords
that have read this Book, if Mr. Prys» has not
with breach of Faith, difcharged his great Ma-
fter’s End. My Lords, when God had made
all his Works, he looked upon them and faw
that they were good. This Gentleman, the Dz-
vil having put Spectacles on his Nofe, fays, that
all 1s bad : No Recreation, Vocation, no Condi-
tion good; neither Sex; Magiftrate, Ordinance,
Cuftom, Divine and Human, things animate, in-
animate, all, my Lords, wraptup iz Mafla Dasn-
nata, all inthe Ditch of Deftruttion.  Here, my
Lords, we may obferve the great Prudence of this
Prince of Darknefs, 2 Soul fo fraught of Malice, fo
void of Humanity, thatit gorgeth out all the Filth,
Impiety and Iniquity that the Difcontent of this
Age doth contract againft the Church and State.
But it may be fome Follower of his will fay, It was
the Pride and Wickednefs of the Times that
prompted him to this Work, and fet his Zeal,
thro> Tendernels of Confcience, to write this
Book. My Lords, you may know an unclean
Bird by his Feathers 3 let him be unplum*d, un-
mafk’d, pull off the deceitful Vizard, and fee how
he appeareth: this brittle Confcience Brother,
that perhaps ftarts at the fight of the Corer-Cap,
{weatsat the Surplice, fwoons at the Sign of the
Crofs, and will rather die than put on Woman’s
Apparel to fave his Life ; yet he is fo zealous for
the advancement of his Badel, that he invents Le-
gions, coins new Statutes, corrupts, mifapplies
Texts with falfe Interpretations, dithonours all Men,
defames all Women, equivocates, lyes; and yet
this Man 1s a holy Man, a Pillar of the Church.
Do you, Mr. Piyan, find fault with the Court and
Courtiers Habit, Silk and Sattin Divines ? I may
fay of you, you are ail Purple within, all Pride,
Malice, and all Difloyalty ; you are like a2 Tum-
bler, who is commonly fquint-¢y’d, you look one
way, and run another way: tho’ you feemed by
the Title of your Book to fcourge Stage-Plays,
yet 1t was to make People believe, that there was
an Apoftacy in the Magiftrates, But, my Lords,
admit all this to be venial and pardonable, this
Pigmy groweth a Giant, and invades the Gods
themfelves ; where we enjoy this Felicity under a
gracious Prince with fo much Advantage, as to
have the Light of the Gofpel, whilft others are
kept in Darknefs, the Happinefs of the Recrea-
tions to the Health of the Body, the blefled Go-
vernment we now have : When did ever Church
fo flourifh, and State better profper? And fince
the Plagues happen’d, none have been fent among
us fuch as this-Caterpillar is : 'What Vein hath
opened his Anger? Or who hath let out his Fury ¢
When did ever Man fec fuch a Quiesns ¢ff as In
thefe Days? Yet in this Golden Age 1s there nota
Shiwei amongft us, that curfeth the Ancinted of the
Lord ? fo puffed with Pride, nor can th: Buams of
the Sun thaw his frozen Heare, and this Man ap-
pearcth yet, And now, my Lords, pardon me,
as he hath wounded his Mageity in his Head,
Power and Government, and her Majelty, his
Majefty’s dear Confort, cur Royal Queen, and
my gracious Miftrefs ; I can {pare him no long&ri
b1l 2
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1 amathisHeart. OBb! quantum! &c. 1t any caft
infamous Afperfions and Cenfures on our Queen
and her Innocency, Silence would prove Impiety

rather than Ingratitude in me, that do daily con-
template her Virtues; I will praife her for that

which is her own, fhe drinks at the Spring-Head,
whillt others take up at the Stream. 1 fhall not
alter the great Truth that hath been faid, witha
Heart as hull of Deveiion, as a Tongue of Elo-
quence, the other day, as it came to his patt,
(meaning Sir Jobu Finch.) My Lords, Her own
Example to all Virtues, the Candor of her Life, 1s
a more powerful Motive than all Precepts, than the
{evereft Laws: no hand of Fortune nor of Power
can hurt her; her Heart is full of Honour, her
Soul of Chaftity ; Majefty, Mildnefs and Meck-
nefs are fo married together, and fo impaled in
her, that where the one begetetth Admiration,
the other Love; her Soul of that excellent “T'em-
per, fo harmonioully compofed, her Zeal 1n the
ways of God unparallePd ; her Affections to her
Lord fo great, if the offend him, it isno Sunfet in
her Anger ; in all her Adtions and Affections fo
elective and judicious, and a Woman fo conftant
for the Redemption of all her Sex from all Impu-
tation, which Men (I know not how juftly) fome-
times lay on them; a Princefs, for the Sweetnefs
of her Difpofition, and for Compaffior, always
relieving fome oppreffed Soul, or rewarding fome
deferving Subject: were all fuch Saints as fhe,
I think the Roman Church were not to be con-
demned: on my Confcience the troubleth the
Ghoftly Father with nothing, but that fhe hath no-
thing to trouble him withal. And fo when I have
faid all in her Praife, I can never fay enough of her
Excellency ; in the relation whereof an Orator can-
not flatter, nor Poet lye : yet is there not Doeg
among us, notwithftanding all the Tergiveria-
tions his Counfel hath ufed at the Bar? 1 can bet-
ter prove, that he meant the King and Queen by
that infamous Nero, &c. than he proves Players go
to Hell : but Mr. Prynn, your Iniquity is full, it
runs over, and Judgment is come ; it 15 not Mr.
Attorney that calls for Judgment againft you, but
it isall Mankind, they are the Parties grieved, and
they call for Judgment.

(1.) Mr. Prymn,1dodeclare you to be a Schifm-
Maker in the Church, a Sedition-Sower In the
Common-wealth, a Wolf in Sheep’s Clothing ; 1n
a word, omuium malorum nequiffimus. 1{hall hne
him Ten Thoufand Pounds, which is more than he
isworth, yet lefs than he deferveth 5 I wall not fet

him at liberty no more than a plagued Man or 2

magi Dog, who tho® he cannot bite, he will foam ;
he 1s fo far from being a fociable Soul, that he is
not 2 rational Soul; he 1s it to live in Dens with
fuch Beafts of Prey, as Wolves and Tygers, like

himfelf : '_I'hcrelbru I do condemn him to perpe-
tual Imprifonment, as thofe Moniters thar are no

longer fit to live among Men, nor to fee Licht.
Now for Corparal Punifbment, my Lords, whe-
ther 1 fhould burn him 1n the Forehead, or flit him
in the Nofe; jor I hAnd that it 1s confefled of all
that Do&tor Leightoi’s Olience was lefs than Mr.
Prymw’s, then why thould Mr, Prynn have a lefs
Punifhment ? He that was guilty of Murder was
marked 1n a place where he might be feen, as Cain
was. Ithould be loth he fhould efcape with his
Ears, for he may get a Perriwig, which he now fo
much inveighs againit, and {o hide them, or foree
his Confcicnce to make ufe of his unlovely Love-
Locks on both fides: Therctore I would have
h!m branded 1n the Forehead, flit in the Nofe, and
his Ears cropt too. My Lord~, I now come to
this Ordure, I can give no better term to it, to
burn 1t, as 1tis common in other Countrics: or
otherwife we fhall bury Mr. Prynn, and fuifer his
Ghoft to walk : 1thall therefore concur to the
bprning of the Book 5 but let there be a Proclami-
tion made, That whofoever thall keep aay of the
Books in his hands, and not bring them to fome
publick Magiftrate to be burnc in the fire, let
them fall under the Sentence of this Court :7r for
if they fell into wife Men’s hands, or good Men’s
hands, there were no fear ; but If amony the
common {ort, and into weak Men’s hands. then
Tendernefs of Conicience will work fomcjthinn'.
Let this Sentence be recorded, and let it be ﬁ:ﬁt
to the Library of Sion, (meaning a Collio= in
London) whither a Woman, by her W i!J; will
allow Mr. Prysn’s Works to be fent.

(2.) For Mr. Buckner, I belicve that he had no
_Intention at all this Work thould come abroad ; he
1s {aid to be a conformable Man to the Church of
England : 1 {hall hardly cenfure him, he deferveth

Admonition.

(3.) For Sparkes, I concur in all things : The
Feodary had his Ofhce taken away from hLim by
this Court 3 I fee therefore no reafon but that he
may be barred from printing and felling of Books
and kept wholly to binding of Books, ’

The * Sentence againft Mr. Prysn ¥ Rufh Col.
was executed the feventh and tenth Yo ;
Pt 24 4

Days of May following,

AXNY.
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XXXV.The Trial of JouN Lord BALMERINO *, 77 Scot-
land, for a Libel; the 3d of December, 1634. 10 Car. I.

N URIA Fufticiaria SDN Regis tenta  refolved to caufe the I.ord Babnerino be put to

QUL fyy Pretorio de Edinbureh tertio die
%ﬁ’ menfis Detembiis, 1634, per nobilem
7l (F prapotentens Comitent, Willielnun

S Comitem Errolie, Doniinrin  Hay,
Magnum Conflabularinm Scotiz, ac Fufliciarium
Generalem ejufdem, bac in parte ac in criminall
proceffu fubfequent. comtra Foaniem Dominuin de
Balnerine, wirtute Commiffionis §.D. N, Regis, fub
Teftimonio fui Magni Sigilli [pecialiter conflitut,
Curia legitime affirmat,

Afleffors to my Lord Juftice General, Sir Ro-
bert Spotfwood of Dunnypace Kmght, Prefident of
the College of Juftice ; Sir Fobu Hay of Barre
Knight, Clerk Regifter; Sir Fames Learmonth of
Balcomy Knight Baronet.

Intran, Fobn Lord of Balmerino, delated of Aurt
and Part, (5. e. of hisbeing Contriver and Partner)
of the penning and fetting down of a fcandalous
Libel, and divulging and difperfing it amongft hts
Majefty’s Leiges; at the Jeaft of concealing and
not revealing of Mr, William Haig, and not ap-
prehending of him the faid principal Author of the
faid infamous Libel, as isat length contained in his
Dittay (z.e. Indiétment) following,

Purfuer, Sir Thomas Hope of Craighall Knight,
Advocate to our faird Lord, for his Highnels’s In-
tereft.

Procurators in Defence, Mr, Roger Mowat, Mr.
Alexander Pearfon, Mr. Robert Macgill, Mr. Fobn
Nishet, Advecates.

My Lord Kifdryame, Matterof Elphingffoune.

The Mafter of Frazer,

Sir Thon:as Ker of Cavers.

Michael Elphing ffoune of Quarrel

George Dundafs Fiar of that 1k, (7., of Dun-

dafs.)
Robert Drunimond of Meidbape.

My Lord Advocate produced his Majefty’s Let-
ter, commanding him to purfue the Pannel (7. e.
the Perfon indited) for the Crimes contained in
his Dittay (7. e. Indiétment) following; together
with an At of Seflion, nominating the Affeflors
forefaids to be Affeffors to my Lord Juftice-Gene-
ral: and therewith produced the faid Dittay or
Indictment, with the Executions thereof, of the
whilk the Tenour follows., And firft the Tenour

of his Mujefty’s Letter, direfted to his Majefty’s
Advocate.

To our Right Trufly and Iell-beloved Counfellor, Sir
‘Thomas Hope of Craighall Knight and Baronet,
onr Aduccale for onir Kingdowm of Scotland.

CHARLES Rex,

Rufty and Well-beloved Counfellor, we greet
you well,  After due Confideration having

® Burnet’s Hiffery of bis exon Times, Vol 1 p.22, e

the Trial of ane Aflyle, (i, e. Jury) and to this
purpofe 1t being neceffary that you inform yourfelf
of fuch Particulars, asconcern your Charge in the
Jegal Profecution of that Bufinefs ; it is our Plea-
fure, that with all convenient diligence you infift
therein, by preparing of ane Indi¢tment fit for that
purpofe, and that you carefully go on in every
other thing touching the Profecution thereof, as
you will anfwer to us upon your Truft: And that
by the Advice of the Chief Juftice you prefix a
Day for the fame, for which thefe Prefents fhall be
your Warrant. Given at our Mannor of Hampon-
Court, the 14th of Odlober, 1634,

Follows the A¢t of Seflion, nominating the
faids Afleflors, at Ediuburgh, the fecond Day of
December, the Year of God 1634. the which Day
the Lords of Council and Seflion nominate, ap-
point, and elect Sir Rodert Spotfwood of Dunnypace
Knight, Prefident of the College of Juftice; Sir
Jobu Hay of Barre Knight, Clerk of our Sove-
reign Lord’s Regifter Council and Rolls; and
Sir Fames Leaimouth of Balcomy Knight Barcner,
Senator of the faid Coellege of Juftice; to be Al
feflors to WWilliam Larl ot Errel, Grea: Conftable
of Scotland, and having Commiilion from his Ma-
jefty to be Jultice-General in the criminal Purfuic
intentit and depending before the faid Juftice a-
gaindt Fohi Lord of Baluerine.

Lxtraltuin de Libro AForum per ine Magiftiuii
Alexandinin Hay, Sciibam Confilii ac Deputa-
i bonorebilis Dowmini Foannis Hay de Bairo
Militis, Clerici Regifivi ac Confilii §. D. N.
Regis, fub meis Signo 3 Subferiptione anuali-

bus, fic fubferibitur A, Hay.
Follows the Tenour of the Dittay:

HARLES by the Grace of God King of

Great Britaiin, Francz, and Irelaid, Defender
of the Faith; to our Lovit (7. e. Beloved) Fames
Currie, Ormond Purfevant, Meflenger, our Sheriff
in that part conjunctly and feverally, {pecially con-
ftirute, Greeting, Forfuameikle as 1t is complain’d
and humbly meanttous by our Trufty and Well-
beloved Counfellor Sir Thomas Hope of Craighall
Knight Baronet, our Advocate for our Interelt
upon Jobn Lord of Baliciine, That where albeit
by the Common Law, as alfo by the Laws and
Adts of Parliament of this Kingdom, and {pecially
by that A& and Statute of Parliament made by our
umghile (7. e, late) dearelt Father King Fames V1.
of happy and blefled Mcmory, Par. 10. chap. 10.
it 1s ftatute and ordained, That all our Subjets
continue themfelves in Quictnefs, and dutiful Obe-
dience to Us and our Royal Authority, and that
none of them prefunic or take upon hand publickly

Rufh. Col. ¥ol.II. p. 183.
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to difclaim, or privately to fpeak or write any pur-
pofe of Reproach or Slander of our Perfon, Iitate,
orGovernment ; or to deprave our Laws and Acts
of Parliament, or mifconftruét our Proceedings,
whereby any Mifliking may be moved betwixt us
and our Nobijity and loving Subjetts 1n time co-
ming, under the pain of Death; certifying them
that does in the contrair, they fhall be repute as
foditious and wicked Inftruments, Enemies to us
and the Commonweal of this our Realm: And
the faid Pain of Death fhall be exccute upon them
with all rigour, in example of others,  Likeas by
the 205th A of the 14th Parliament of our faid
umghile deareft Father, in the Month of Fune,
1594. the former A¢t of Parliament, with divers
others, againft Leafing-makers and Authors of
Slanders and Calumnies, 1s ratified and approven,
and ordained to be publifhed of new again, and to
be put to exccution inall time coming; with this
addition, That whofoever hears the faid lealing
Calumnies, or fcandalous Speeches, or Writs to be
made, and apprehends not the Authors thereof, 1f
it be in his power, or reveals not the fame to Us,
or to any of our Privy-Courcil, or to our Shenift,
Steward, or Baillie of our Sheriffdom, Stewartry,
or Bailliary, Stewarts in Regality or Royalty, or
to the Provoft, or ane of the Baillies within our
Burrows, by whom the famen may come to our
knowledge, or to the knowledge of our Privy-
Council ; whereby the faids Lealing-makers and
Authors of fcandalous Speeches, may be called,
tryed, and punithed, according to the faid Adls:
the Hearer and notRevealer, and not Apprehender,
(if it lie in his power) and Concealer and not Re-
vealer of the faids Leafing-makers, and Authors
of the faids fcandalous Speeches and Writs, fhall
incur the like Pain and Punifhment as the principal
Offender, as in our faids Acts of Parliament at
Iength is conteined.  Notwithftanding ghercof, 1t
having come lately to ourknowledge, in the Month
of March lait by-patt, that there was a moft {can-
dalous, reproachful, odious and fedittous Lubel,
tound in the hands of one Mr. Fobn Dunmure, No-
tary in Duaace, and divulged and difperfed in the
hands of feveral of our Subjects 3 whilk fecandalous,
odious, infamous, and {editious Libei, did not only
feditionfly, reproachiully, and outrageoully tax our
Sacred Perfon in our Behaviour at Parliament;
but alfo contains many Points and Purpofes of falfe
Calumnies, publick Scandals and Reproaches a-
aainft Us, our Eftateand Government, depraving
our Laws and Aés of Parliament, and mifconftru-
ing our juft and glorious Proceedings in our firft
Parliament, holden by us in Perfon in the Month
of Fune of before, as doth wanifeftly appear in the
hail Tenour of the faids infamous Libel; and par-
ticularly in the particular Paffages hereof after fol-
Jowing : Infuafar as albeit by the Law of God and
Laws of all Nations, the Perfon of the {fupreme
and fovereign Prince is and ought to be facred
and inviolable, and he ought to be reverenced,
lionoured, and feared, as God’s Lieutenant on
Tarthy and that all Subjetts are bound and tyed
in Conicience to content themfelves in humble
Submiffion to obey and reverence the FPerfon,
Laws, and Authority of their fupreme Sovercign:
yet the faid unhappy and infamous Libel, in the
firft entry thercot, begins with an outragious up-
braiding and taxing of our fovereign Lord’s Ma-
jelty of a point of Injuftice or Indifcretion in our
Behaviour at Parliament, for putting of Notes (as
the faids infamous Libel alledges) upon the Names
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of a number of our Subjels, who did vote con-
trair to the Acts of cur Church-Government, paft
in Parltament. 'Whilk is ane fearful thing in anc
Subject to pry into the Gefture of hus Sovereign
in his fupreme Court : And upon a Gefture, with-
out Speech, to imnfer a ground of Lixprobraticn
and Reproach to the fovercign Prince. Nex,
the faid infamous Libel reproaches Us for refufing
to recetve from fome of our Subjeéts their Reafons
for dif-affenting from the faid Adts, before their
publick Hearing in Parhament: whilk 15 2 Point
no ways compatible with the-humble Obedicnce of
a good, quict, and peaccable Subject; but car-
ries with it the Signal and Token of Difcontent-
ment, and rubs upon our Sacred Perfon and Pro-
ceedings Maiter of Reproachand Scandal, tend-
ing, if it were poflible, to diminifh the glorious
Opinton and Eftimation of our Royal Perfon,
Equity, and Juftice, in the Hearts of our Sub-
jeéts, Thirdly, the malicious Heart of the Pen-
ner, not cortent with the firft Alperfion laid upon
us for putting Notes upon thefe who dif-affented,
does ingeminat the famen in ane moft bitter In-
veftive and viperous Style, in affirming that fuch
a thing was never of before cenfured by a Prince
of fo much Juftice as our Sacred Majelty: whilk
1n effect is to reproach us of manifett Injultice, for
doing of that, the like whereof was never done
by a juft Prince.  And the Libeller, not content
with thefe Reproaches, moft villanoufly and de-
fpitefully belcht and vomited furth againt our
Sacred Perfon, proceeds to a moft fearful and
dangerous undermining of our FHonour, Credir,
and greateft Happinefs, i affirming that there is
now a general Fear of fome Innovation intended
in Effential Points of Religton : albeit (bleffed be
God) it be certainly known to all our good Sub-
jets, that We are, and in all our Aétings have
fhowen Qurfelves to be a moft devote and reli-
gious Prince, hating and abhorring in Heart and
Affection all Papiitical Superitition and Idolatry,
And the Libeller, (outof a devilifh Humour) not
content to reftrain his Pen within the Limits of
this our Kingdom of Scotland, as it it were too
lietle for the compafs of s curtous and furious
Brain, heenters to pry into our LEftate of England,
and affures that there 1s Reports of allowance of
reprinting of. Books of Popery and Arminianifm in
England, and of the reftraint of Anfwers made to
them: and then returning to Scotland, molt falily
aflirms, that Arminianifm 1s preached there with-
out Cenfure, After that, he goes .to the litates
of the Parliament, and affirms moft fallly and
calumnioully, that divers Papifts were admitted
to Parliament, and upon the Articics, who by
the Law of the Realm can be no Membear of any
Judicatory, Albeit it be conftant and nottour,
that none of thefe who were admitted to Parlia-
ment and upon the Articles, was profefied Pa-
pifts, as will appear by tiz Roll ot the Names of
thefe who were upon the Arucles, And farder,
the unhappy Penncrof that curfed Libel proceed-
ing to anc higher Point of taxirg and mifcon-
firucting of our Proceedings, he affirms that the
Grievances allowed to be proponed in Convention
in Aiuno 1625, were altogether flighted in this our
firft Parliament: which 15 a manifeft Lye and
Untruth, there being nothing concerning the Pub-
lick moved at Parliament, which was not cither
determined by our Eftaies, or remitted to our
Council. And thereafter it is as falfly affirm’d,
that the Meetings of the Gentry, which ‘were
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appointed for reprefenting the Grievances of the

Country mn the Matter of Coin and Increafe of

Theft, were Interrupted In our Name: which is
2 manifeft Lye and Calumny, Likeas thereafter
it is moft {candaloufly and feditioufly affirmed,
that we denied Liberty to owr Nobility to mect
and conveen with the Lords of the Articles,
again{t the Conftitution of a frce Pa::liai_xnent -
der fuch a juft and lawful Prince:: a_lbmr._lt be not-
tourfy known, that our Nobility aid enjoy all the
Privileges of a fice Eftate, which pertained to
them and their Predeceffors.  And ficklike there-
after it is afirm’d 1grorantly, foolifhly, and falfly,
That againft the Cuftom of this our Kingdom,
the Bithops did chufe the Articies of the Nobi-
lity 5 albeitr before the Parliament m Auwo 1609,
the MNobility did ever chuie the Artcles them-
felves: which is notorioufly falle, and contrair to
the fundamental Laws and Practices of all pre-
ceding Parliaments, whereby it 1s conftitute, that
ever the Clergy did chule the Articles of the No-
bility. And thereafter ne afhirms, That the B{-
thops did chuie fuch of the Nobility on the Arti-
cles, as cither were Popithiy affefted, or had {mall
Knowledse of the Eflate and Laws of this our
Country: which is an impudent malicious Calum-
ny and Falfhood; thele who were chofen on the
Articles (as will appear by their Names) being of
the moft antient of the Nobility, and moft expert
in the Laws and Cuftoms of this our Kingdom.
Thereafter the curfed and unhappy Laibeller returns
to his nipping and checking Style s and moft pre-
fumptuoully challenges our Sacred «Sclf upon our
Speeches in Parlizment, and vpon our Proclama-
tons made uvon our Revecation; which was mn-
tended for Avamentation of our Patrimony, and
{or difburdening cf our Subjeéts of Taxation ; ‘and
that yet neverthelefs huge and  great ‘Taxations
were impoicd, agamit the Counlel given by our
umghile deareft Father of blefled Memory, in his
Befilicon Derony, and agamnft the Practice of our
dearelt Predeceilor King Faines 1. who remitted to
his SubjcCts a gicar part of the Taxation granted
for his Raniom: which 1s a peart and mifchievous
Exprobration to our Sacred Perfon, who out of
the Love and tender Afie¢tion which We bear to
this our antient native Kingdom and Country,
vouchfafed that Grace and Favour to wvifit 1tin
our Royal Derfon, without fparing of Coft and
Charges for our Journcy, and other Neceflaries
belonging to our Coronation; which is well known
far to exceed the Taxations voluntartly cffered to
Us by our Lftates, in teftimony of their humble
and thankiul Gratttude for fo great a Blefing as the
perfonal Prefence of us their Sacred Lord and Sove-
reign, within this our native Sotl and antient King-
dom, Anrd as we did never enjorn nor urge any
Taxation, fo the fame being voluntarily and hum-
bly ofter’d to us by our [oving and faichful Sub-
jetts, as the Mite of their humble Affetion, far
within and beneath the Refpect of {o glorious a Be-
nehit, vet we were pleas’d out of our Love to ac-
cept 1t gractenfly,  And yet this fo gractous Ac-
ceptance cannct pafs the Pen of this unhappy Li-
beller, but muft be caften up (7. e. refleéed upon)
with a faile and defpiteful Exprobration, as done
agan{t Pronmife, Proclamation, and the Praétice of
King femes ] wiich 1s fallly and villanoufly af-
finvd. And when the infamous Libeller has fpent
his unhappy Breath and Pen 1n reviling and male-
dicting the glortous Name of Us, his eracious Se-
vereron, n our Perfon and Proceedings, he there-
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after challenges us for applying our former Taxa-
tions to a wrong ufe, in beftowing the famen upon
Partics and Perfons, whofe Wailtrie (7. ¢. Extrava-
gance) and Wants, our Subjeéts are not oblig’d to
fupply. And with this befides, by the way, he
upbraids our Servants and Counfellors for Malver-
fation, m the guiding and imploying thereof: And
is {o peart and 1mpudent in his devilith Style, that
he fpares not the Name of our ever-glorious deareft
Father King Fames of blefled Memory; but moft
falfly cafts up (7. e. mentions) a Promife alledg’d to
be made by his Majefty or his Commiffioner, in
the Parliament holden in 4umo 1521, for dilconti-
nuing of the extraordinary Taxation in all time to
come. And then in the end, asa venomous Walp,
he clofes with an impudent Reproach towards us, 1n
that which 1s moft commendable 1n a Sovereign
Prince, by taxing us in our Beneficence and Libe-
rality to the Lords of our Seflion, in providing
honourable Maintenance to them, and in beftow-
ing Penfions upon our Officers ; and leaves nothing
within this our Kingdom, which is not drawn in
within the Scourge of his devilifh and malicious
Penand Tongue: So thatitis not to be wonder’d and
admir’d, thatany Perfon, living under fuch a gra-
cious, pious, and juft Prince, could degencrate
into fo monftrous a Contempt of our Government,
as to dare and  prefume upon to think, letbe (i.e.
much lefs) to fpeak and write fuch devilith, re-
proachful, {candalous, and {editious Thoughts,
which infeft the very Air, and can have no other
end but the brecding in the Hearts of our good
and loving Subjects, afearful Jealoufy and Diflike,
and in the end Contempt of our juft Government.
And albeit all our good Subjets be bound in Con-
{cience, asalfo by the Laws of this our Kingdom,
to crufh this Cockatrice in the Egg, and to abhor
it as a peftilentious Clout; yet the faid devilith
Libel was found m the hands of the faid Mr. Fobn
Duuiirure, Notary in Dundee, and was divulg’d and
difpers’d amongft our Subjelts about the forefaid
Month of Adarch laft palt: which coming to our
Notice and Knowledge, we then gave power for
examining of the faid Mr. Fobu Dunmure how the
fame came to his hands; who deponed, That he
had the famen from the faid 7obn Lord of Balmne-
7ino.  Which Fobu Lord Balimerino being alfo exa-
min’d, he granted the famen to be of Verity, and
therewith affirm’d, that he had the faid Libel from
one Mr. #illiam Ilaig, whom he thought allo to
be the Penner and Author thereof,  Of the which
fcandalous Libel, the faid Fobn Lord Balmerino
himfelf was, and is, Author, Devifer, Confulter,
Advifer, Airt and Part (7. ¢. Contriver and Part-
ner) in the penning, writing, and drawmg up
thereof ; at the lealt 1s guilty of the hearing there-
of, and of the concealing and not revealing of the
{faid M, Williain Haig, whom he affirms to have
been Author of the fame; and alfo 1s moft guilty
of the not apprehending of the faid Mr. Williai
Haig, 1tbeing in the faid Fobn Lord Balierino his
power to have taken and apprehended the faid
Mr. illiam 5 and, laftly, is guilty and culpable of
the divuiging and difperfing of the faid {canda-
lous and feditious Libel amongft our Subjects, i
{o far as the fid Fobn Lord Balmerino knew of the
penning of the faid fcandalous Libel by the faid
Mr. William Haig, and advifed and gave his Opi-
nion anent (7.e. about) themaking of the famen;
and in token thereof, interlin’d a part of the faid
infamous Libel in divers Parts thereof with lis
own hand, wiichis yet extant to be feen by ccu-
far
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Jar Infpection 5 and which interlining the faid Fobn
Lord Balinerino has confels’d to be his own Hand-
writing. Likeas immediately after the forming
of the faid moft infamous Libel, the faid Fobu
Lord Balmerino receiv’d the fame from the faid
Mr. Williain Haig, and deliver’d it to the Earl of
Rothes, of purpofe to have the famen prefented to
us, and caus’d Mr, Robert Dalgleifh his Servant
copy the faid infamous Libel ; which Copy he deli-
ver’d to the faid Mr. Fobu Dunmure, in whole
hands the famen was found, by occafion whercof
the faid infamous Libel was divulg’d and difpers’d
amongft our Subjefls, and openly read and ex-
pos’d to their vicw ; to the Prejudice and Deroga-
tion of our facred and glorious Name, by the in-
famous, i{candalous, and feditious Paffages and Ar-
ticles contain’d therein,  Likeas the faid Lord of
Balinerino kept and detain’d the faid infamous Li-
bel in his hand continually, from the time of the
clofing of the Parliament about the end of Fuwe,
1633. until the gth of Fume 1634. laft paft, at
which time he was challeng’d for the fame, and
did exhibit the faid infamous Libel, in prefence of
the Lords appointed by us for his Examination,
Likeas the faid Yob# Lord Balimerino having con-
ferred wiath the faid Mr, Fobn Dunmure, after his
firft Examination, which was in Maich 1634, and
avowing that which he had done concerning the
deltvering of the faid infamous Libel to the faid
Mr. Fobir Duuinure, and difperfing thereof, defir’d
the fatd Mr, Jobn Duiniure 1o go and tell the Earl
of Traquair, one of the Iixaminators, that better
Men than the {aid Fobn Lord Balmerine himiclf
would fet their Facesto (7. ¢, juftify) the faid Li-
bel, at the lealt knew of the famen. And albeit
the fard Fobi Lord Balmerino be a Nobleman of
good Learning and Underftaiding, and fo prefum’d
to have the knowledge of the Laws and Adts of
Parhament of this our Kingdom, was bound in all
Duty, after recciving of the faid infamous Libel
trom the faid Mr. /)7 /liain [eiz, and reading thereof
(vhich m the hail Strain and Tenour of the famen
was of the nature of a feandalous and feditious
Live, prohibied by our Aélts of Parliament) as
e would have cichewed the Danger of our Laws
and  Punifhment therein contained, as Author
thereof, to have revealed the {ame to us, or to
fome of our Privy Council: And alfo to have ap-
prehended che faid Wir, 7% /iaim Haig, whom he af-
hrms imielt to have been the Author and Penner
tiercof @ yet the faid Lord Lalierine did no ways
avprehend the faid Me. [Flian Haig, nor yet re-
veal fard lcandalous Libel, 1t being 1 his
power to have apprehended  the faid Mr. Willian
[laig, who was bur 2 fingle Perfon, and the faid
Yord Balme “»s being a Nobleman of Power and
Credit: But the fuid Lord, notwichftanding there-
cl, did full havnt and converfe with the faid
Nv. /i iliiain Haiz, and did keep, detain, and re-
tain the faid infamous Libel in his hands,  Like-
as the faid Lord Ecfinsiine, after he was cited to
compear bejore the Lords appointed for his Exa-
minaion, wiich was upen the 7th of Fune laft;
he compearirz belore tae faids Lords Fxaminators
voon the iad 7iied 7w, being Saturday, he craved
caly of the wrds Lords to have his §'xamina-
tion arent (4. e abeut) Lis nowledse of the Au-
taors of the faid Intamous Libel, to be conti-
r’d (7, e delay’d) oil Monday next thercafter,
which was taz gth of jumes which being granted
to nim By tie faids Lords, and he thereupon  be-
I ¢ demitted Bom taen spon the faid yoh of Tre,
Loy Satmdey about twave a Clock, he immedi-
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ately thereafter met with the faid Mr. #illinm
Haig, arnd fhew’d to him the Warrant of Ins Cita-
tion. At which tme the faid Lord of Balierine
having the faid Mr, #7illiain Haigin his own Houlx,
and o 1n his power, did not apprehend him, whoein
he knew and affirmed to be the Author of the faid
{candaious Libel: bur by his fhewing to him of
his faid Warrant of Citation, which bore the faid
Lord Balmerino to have been conveened bedore the
faids Lords Examinators, to make anfwer anent
the faid feditious L.ibel, found in the hands of
the faid Mr, Fobis Duninntire, he thereby gave oc-
cafion to the faid Mr, 2Villiain Haig to elcape out of
the Country, and become fugitive, Likews the
faid Mr. Williain Haig, immediately after the fighe
of the fard Warrant fhewn to him upon the faid
7th of Fuie, being Saturday, efcaped and Hed our
of the Country, and became tugitive, and remains
out of the Country continually fince {yne, (i «.
fince that time.) Likeas the faid Fobn Lord RBal-
merine being mncarcerat (7. e imprifon’d) with-
in the Caftle of Edinburgh, after his firft and fc-
cond Examination, as Author, Airt, Part, or Ac-
ceflory of the faid nfamous Libel, received feve-
ral Letters from the faid Mr., [Filliain Haig turth
(7. e. out) of the Low Countries, and other Places
to which he efcaped 5 which Letters the faid Yobiz
Lord Balierine keptby him, without acquainting
the faids Lords Examinators, until the time he was
chaileng’®d.  In the which Letters and in other
Letters fent by the faid Mr, J¥illiain, and inter-
cepted by the Lords, 1t 1s afirmed and avowed by
the faid M. Jf7/liaim, that he had the Approba-
tion and Aliowance of the faid Fobn Lord Balimeri-
#o to the making and penning thereof, By the
which particular Deeds, Circumftances, and other
vehement Prefumptions particularly above expref-
fed, 1t 1s clearly evinced, that the faid Fobn Lord
Belinerino was Author, Devifer, Outletter (7. e.
Publifher) Adviler, Airt and Part of the penning
and forming of the faid infamous Libel, atthe Jeatt
Concealer and not Revealer thereot'; and is alfo
culpable of the not apprehending of the faid Mr.
William Haig, whom he affirm’d to be the Author
of the faid mfamous Libel: As alfo of the dif-
perfing and divulging of the faid infamous 1.ibel,
in manner particularly above-declar’d ; incu ring
thereby the Pain and Punifhment of Death, fpeci-
fied and contained in our faids Acts of Parliament,
which ought and fhould be inflicted upon him with
aill Rigour, 1n example to others to attempt the
hke. Our Will 1s hercfore, and we charge you
{traitly and command, thatincontinent thir (thefe)
our Letters {cen, ye pafs, and in our Name and
Authority, lawhully fummon, warn, and charge
the faid Fobn Lord Balmerino prefencly in Ward,
within the Caftle of £dinburgh, to compear before
our Juftice and his Deputs within the Tolbooth
of Edinburgh, the 3d Day of Deceinber next to
come, 1 the hour of Caufe (7. e. when the Court i
met) and there to underly cur Laws for the Crimes
above-written: To the effect that upon his T'rial
and Conviction, as culpable thereof, Juftice may
be miniftred upon hiin conform to the Laws of the
Realm; and that ye fummon an Affize (Jury) not
exceeding the number of 4.5 Ferfons, whote Names
ye fhall receive 1n a Roll fubferibed by our Advo-
cate, 1tk (each) Perfon under the pain of 200
Marks,according to Juftice. Given under our Sig-
net at Ldinburgh the 11th Day of Neweinder, and
of our Reign the 1oth Year, 1634, Ex delide-
ratione Dowsinoigin Confilii, fic fubferibitar Yobi
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Follows the Execution of the faid Summons,
YPON the 14th Day of November 1694, 1

Yaines Currie, Orimond Purlcvant, and one of

the Sherifls in that Pare within conflitute, paft
at Command of thir (thefe) our Sovereign Lord’s
Letters within written, and by virtue thereof
charged the wiziin wri'ttcn ok Lozd Balierino
pericnally appreliended in the Caftle of Edinburgh,
and delivered to him a juft and authentick Copy
of thefe his Majelty’s faids Letters, to compear
before his Majchty’s Jultice and his Deputs 1n
the Tolbeoth of Edinburph the 3d Day of Decein-
ber next to come, in the Hour ot Caufe, and there
to underly his Majefty’s Laws for the Crimes
within written ; to tne cftect, that upon his Trial
and Convillion as culpable thereof, Juftice may
‘be adminiftred vpon him, conform to the Laws of
this Realm: And this I did after the form and
tenor of our Sovereign Lord’s Letters in all points,
before thefe Witnelles, Mr. Archibald Geddes,
Conitableof the faid Caitle of Edinbureh, and Fobs
Maleoze. Herald,  And for the further Verifica-
tion of this my Exccunton fubferibed with my
Fland, my Stamp s affixed.  Sic fub. Ta. Currie,
Orinond Purlevant.

Thereafter my Lord Advocat produced with
the Summons above-written, the Copy. of the
infamous Libel which was found in the hands of
Mr. Yebi Dummure, Notary in Dundeey, bearing in
theend thereof, that the faid Mr. Fobn being ex-
amined thereupon, he, by his Depofition has
oranted it 'to be the famen Label which was in his
hands : of the which Copy, the Tenour follows.

Tothe King’s unoft exccllent Majefly, the bumble Sup-
plication of a great number of the Nobility and o-
thers Commiffioners in the late Parliament,

Hunibly fheweth,
HAT the Notes which your Majefty put
upon the Namesof a number of your Suppli-
cants 1n voting about thefe Aéts, which did imply
a {ecret Power to mnovate the Order and Govern-
ment long continued 1n the Reformed Church of
Scotland 5 and your Majefty’s refuling to receive
from fome of your Supplicants their Reafons for
dificnting from the faids Acts before your Majefty,
ard m your Hearing m Parliament, to breed a
Fear of our hecoming obnoxious unto your Ma-
jefty’s Diflike, if your Highnefs fhould fhll re-
main unacquainted with the Reafons of our Opi-
nions deliver’d concerning the faids Aéts: Seeing
your Supeplicants are conhdent, that your Ma-
- jefty vouchfufing to take notice of the faids Rea-
fons, would be plealed to acknowledge that no
want of AffeCtion to your Majelty’s Service, but
a carcful Endeavour to conferve unto your Maefty
the hearty Affections of a great many of your good
Subjects that are render in thefe Points of Nova-
tion, covertly thruft upon this Church, did induce
our Wiihes and Voices to appear in oppofition to
the faids Allts; and that a predominant Defire in
ts to have all your Royal Deligns here to profper
withiout Interruprion, did abfolutely command us
to forbear any Reafons that could have been pro-
pounded agamf many of the Conclufions in the
late Parltament.

We do therefore humbly befeech your Majefty
grac.cufly to ponder the Confiderations after-
written, fo fhali we be encouraged (as in Duty
bound) to continue our humble Prayers for your
‘Maeliy’s long and happy Rugn.

Vou.l.

for a Libel.

N
4355
Firft, we humbly befeech your Majefty to con-
fider, That tho’ thefe A&s, as they are concei-
ved, and may concern your Majefty’s Preroga-
tives, and the Liberties of the Church, had never
been meved or concluded (as they are) your Ma-
Jefty would have fuffer’d no Prejudice in your
Benefit, Honour, nor Power: That your Suppli-
cants are much more free from all Sufpicion of pii-
vate Ends in dif-aflenting, than the Contrivers
of the fards Acts, in offering them to the hazard
of Contradiction, or {olliciting an Affent thereto :
That in deliberation about matters of Importance,
either in Councils or Parliaments, Opinicns do
often differ; and they that have been of contrary
mind to 2 Refolution carry’d by the Plurality of
Votes, have never hitherto been cenfured by a
Prince of fo much Juftice and Goodnefs as your
Majefty.

We do alfo moft humbly befeech your Majefty
to believe, that all your Supplicants do, in mof
fubmiffive manncr, acknowledge your Royal Pre-
rogative 1n as ample manner as is contained in
the Article 1606, made thereanent (rhereabout ;)
and withall do confider, that the long Experi-
ence and Incomparable Knowledge your Royal
Father had, in matters of Government, as well in
Church as in Common-wealth, is the very Caule
exprefled in the Aét 1609, for giving Power to his
Majefty to prefcribe Apparel to Kirk-men, with
their own Confent.  And [ince in all the time of
his Life and Government, for the fpace of lixteen
Yecars thereafter, he did forbear to make any
Change upon their former Habits; we are bold
to prefume, that in his great Wifdom he thought
fit, that the Apparel ufed in time of Divine Service
ever fince the Reformation of Religion til] his
Death, and to this Day, thould be continued, as
decent In the Church, and moft agreeable to the
Minds of his good Subjetts in this Nation, We
doalfobefeech your Majelty to confider, That under
the Act entitled, A Ratification of the Liberty of
the Church, the Alts ratifying the affembly of Pzrth
in Parliament 1621, were declar’d to be compre-
hended: That moft part of us being then in Par-
liament, did oppofe the fame; that Experience
hath fhewed how much thefe Articles of Perth
have troubled the Peace of this Church, and oc-
cafioned mnnumerable Evils and Diftrattions in
it: That there 1s now a general Fear of fome Nova-
tions intended in effential Points of Religion 5
and that this Apprehenfion 1s much 1increafed by
the Reports of Allowance given in England for
printing Books of Popery and Arminiani{m, and
the Reftraint of Anfwers made to them; and by
preaching Arminianiim In this Country, without
Cenfure; by the Admiffion made of divers Papitts
to the Parhament and upon the Articles, who by the
Laws of this Realm can be no Members of any
Judicatory init: That the Minds of moft of your
good People being in this perplexity, your Sup-
plicants have great reafon to {ufpsft a Snare in the
ubtile Junction of the A€t 1609, concerning A ppa-
rel, with that of 1606, anent your Royal Prero-
gative; which by a fophiftical Artifice thould ob-
lige us either to vote undutifully in the facred
Point of Prerogative, or unconfcio-
nably i Church Novations, [* A.]
which bleffed King Faines would ne-
ver have confounded, as appeared
evidently in the Parliament 1617,
honoured with his gracious Prefence;
where his Majefty, by tll;eLBiﬂmps
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Inftigation, tried, urged, and paft in Articles a
Ratincation of his Royal Prerogative enatted in
the Parliament 1606, with addition of an Article
authorizing all things that thereafter fhould be de-
termined in Ecclefiaftick Affairs by his Sacred Ma-
jefty, with the Confent of a competent number of the
Clergy, to have the Strength and Power of Law,
When this A& came to be heard in open Parlia-
ment, his Majelty gave order to read only the
Rubrick of the A&; which being done, he was
then pleafed in his fatherly Compaflion over the
tender Affections of his loyal Subjects (well krown
to his Majefty, as fluftuating betwixt Love and
Fear) publickly from his own mouth to declare his
princely Love and Pleafure, for Reafons known
to himfelf, to have that Aé fupprefs’d, tho’ paft
in the Articles: Becaufe his Royal Prerogative be-
ing of itlelf inviolable, was already eftablifhed
fufficiently 3 and in the depth of his Wifdom he
would ablolutely prefer the Peace of the Church
te the Appetite of Church-men,  And fince we
are fully perfuaded of your Majefty’s unfeigned
Alfction to the true Religion, and {o do prelume
that none of thefe things lawfully
rejeCted at the Reformation [*B—
C——1] thereof in this Kingdom,
fhould be Introduced again without
Confent of our Clergy lawfully al-
fembled ; and fearing that a forable
and colourable intruding thereof, would diminifh
in the Hearts of many of your loyal Subjets that
Affection which is founded on their Opinion of
your Majefty’s Goodnefs and Wifdom:

We do therefore diftaffent from the forefaids
Adts, as importing a Servitude upon this Church
unpractifed before, and giving ground for intro-
duétion of other new indefinite Devices.

We do further offer unto your Majefty’s Confi-
deration, that albeit our juft and heavy Grievan-
ces allow’d of in the late Convention of Eftates
1625, and 1630, to have been reprefented to your
Majefty, in hopes of Refrefhment to the Coun-
try’s Sufferings, have been altogether {lighted 1n
this your firft Parliament; albeit your Majefty de-
nying your Nobulity their Freedom by Authority
to meet with the Lords of the Articles, may feem
againft the Conftitution of a free Parliament (under
fuch a juft and lawful Prince, and contrair to the
Cuftom of your Anceftors) which before the Parlia-
ment held in Auio 1609, did always eleft and chufe
the Lords of the Articles from among them of
their own Rank and Quality ; there having been
no Pariamentary Bithops from the Reformation
of Religion till then, nor were they fuch as now
do cull and fingle ot fuch Noblemen either Popith-
Iy affeCted in Religion, or of little Experience in
our Laws, as having had their Breeding abroad,
arid {o none of the abieft to be upon our Articles,
but htteft only for the Cleray’s myftical Ends.
Whereas the {ormer Praltice was fuch, as leemeth
molt agreeable to Reafon, and what every Eftate
fhould do, that {o they may communicate their
Wlinds with the reft of their Body ; fince none but
Men very prefumptuous of their own Knowledge,
or fenizlefs in themfelves, wilt adventure to truft
their £ft Cenceptions in Matters of fo great Im-
portance as are the Conclufions of Parliament,
Albeit the humble Supplications of the Miniftry to
your Maeity and Eftates of Parliament, deliver’d
to the Clerk Regificr, (and that your Majefty was
in all dus Humility petition’d by the Minifters of
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this Kingdom, both Conformifts and Noncon-
formifts, to give them a Hearing) have been fup-
prefs’d : albeit the Meeting of the Gentry, and
happily of the Burrows too, m a joint Purpofe to
have reprefented to your Majelty our unfpeakabie
Sufferings by the Abules of the Coin (the Mafke-
1y of the Mint being a thing merely Regal) and
Increafe of Theft and Oppreflion of divers Par-
ties, and other things worthy your Majefty’s Con-
fideration, were m your Majefly’s Name Inter-
rupted : and Araily, albeir your Majelty was gra-
cioufly pleafed by your former and fater Speeches
in the Parbament-Houfe to declire (anfwerable
to your feveral Proclumations, bearing that dhe
Courfe taken by your Revocation for fettling the
Patrimony of your Imperiai Crown, was; that ye
fhould not be burdenfome to your People) tha
your Majefty had no purpole at this time to lay
any Burden upon this Nation, according to the
wile Counfel ot King Fames whis Bafilicon Deian,
treating of the right Ufe of Subfidics : albeit tha
the prefent Condition of your Subjecis 15 worie,
and the Patrimony of the Crown greater, than
when King Faines 1. remitied to his People a great
part of his Taxations, granted cven for that good
King’s Ranfom ; yet have we all as one Man con-
fented to all your Majefty’s Demands, and more,
even to have Taxations multply’d, without repre-
fenting how the former have been, or thefe may
fall to be, beftowed upon divers Puartics, whoik
Waftes and Wants your good Subjelts are not ob-
liged to fupply 3 without objecting that fome of
them have been granted extraordinarily for Sup-
plics of the Palatinate, which being now by the
Mercy of God in a better Condition, they might
have pleaded in reafon to be thenceforth difcon-
tinued ; without foretelling that fome of the Sub-
[idies are like to be means of more Procefles (or
Suits) betwixt your Majelty’s Subjeéts and the
Treafurer, than matter of Profit to your Trea-
fury; without putting your Majclty in remem-
brance of the Impertinencices you have fuffer’d by
Men’s Ambttion after the publick Places of Judi-
catories, which none have heretofore refufed by
reaton of the Imall Iees due to themy without
contradicting the Exceptions of your Oflicers Pen-
ficns, oralledging their Iees to be as fufficient for
mamntaining the Dignity of their Places now, as
they were before vour Majefly’s Father fucceeded
to the Crown of England. And all this have
we done implicitly, only to teftify our mgenuous
Affeftion to your Majelty, and our obicquious
Refolutions to give you full Content in every
thing that makes not a Breach in our Religion
and Laws, or occafioneth not Offence to the
weaker fort in the way of God’s Worfthip here
eftablifhed; and albeit we were not acquainted
with any of thefe Statutes before the publick
voting of ’em in Parliument. Therefore we are
confident that your Mueflty finding fuch a Har-
mony 10 our AffcChions to your Service in pic-
ferving our Religion and Liberties, will b2 un-
willing, upon any Suggeftion of fuch as are (or
hope to be) Sharers of our voluntary Contribu-
ticns, to Introduce upon the Doltrine or Difci-
pline of this your Mother-Church, any thing not
compatible with your Majefty’s Honour, your
good Peoples Confciences, or that hath been re-
jected by Acts and publick Practice of this Re-

{ormed Church,
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Foliows the faid Mr. Fobz Duninttre’s Depofi-
tion, written upon the end of the faid Copy,

Apud Edinburgh xiv Maitii 1634. conveened
St. Andrews, Traguair, Bifhops of Ediu-
burgh, Rofs, Clerk of Regilter.

Mt. Fobn Duminre, Notary i Dundee, being
E examined in prefence of the Lords of his Ma-
jeity’s Secret Council above-written, depone and
confefs, That this Supplication within written, s
all writcen with my own Hand, and 1s that which
[ delivered to Mr. Peter Hay of Naughtoune about
Leimbaslatt.  And farder I depone and confefs,
That.this is the juft and true Copy of the Paper
~delivered tome by Foba Lord Bafierino, fhortly
alter the end of the late Parliament, within Edia-
burgh; and that then my Lord of Balmerino (I be-
g with him) faid to me, Becaufe ye bave given e
mairy Papers, 1 will let you fee this, and have your
Fudzineit of it 5 but let it heubifoly, as ye refpec? my
Credit.  And that T keeped it four or five days,
and copied 1it, and then delivered the fame back
again. 1 further depone, That the Paper con-
cuned the Supphication within written, In the fame
Words and Senfe: and 1t is not by my Lord Bal-
weirino’s Hand, but by fome other Hand.

Sic fubferibitur, Foan. Dunmure.

Written on the back of the {aid Copy, For the
Kirk and Countiy in the Parliainent, 1633.

My Lord Balmerino produces two Warrands of
the Lords of Soflion, by their Lordfhips Delive-
rance of the feveral Dates under-written, ordain-
g tiie Procurators therein contatned, to compear
and defend my Lord n the criminal Procefs above ;
and the faid Lords by their Deliverance, of the
Date the 19th of Neveinber 1634.  The Lords ha-
ving confidered the Defire of the Supplication, e,
and appointed the Perfons theretn condefcended
on by iny Lord to be his Advocats tor his De-
fence, w7z, Sir Lezwis Stewait, Mr., Thainas Nicolfoa,
Welor fay, and Mr, Yebn Nifbet. And by the De-
hverance on the end of another Supplication given
in by my Loid to the faid Lords, craving {upon
Jume of the tormer Advecats refufal) more Advo-
cats, they by therr Dehiverance thereon, of the
Date the 2 5th of Novewmber 1034, appoint and or-
dain Mr. Koieir Mowat, Mr. Alexander Pearfon,and
Mur, Robert Mecgill, Advocats ; and ordains, .
Upen the production and reading of the .which
Warrands, the faid Lord Balmerine took Inftru-
IICNLS.

Thereatier 1t was objected by my Lord’s Advo-
cats, that my Lord Regifter could not fit as anc
Alicfor to my Lord Juftice-General in this Procefs,
becaufe not only my Lord Regifter has been one
of the Judges of the particular Committee ap-
pomted tor Triat and Examination of the Pannel,
octore whom he has oftentimes compeared and
bren exammed; but alfo my Lord Regifter has
given partial Counfel, and has been upon the
Couniel of the advifing and libelling of the Dit-
tty now produced and read, and has affifted in
the fame at feveral occafions: and fo by giving
Informaton and Advice in that kind, has behaved
himfeif as Party in effect, and therefore cannot he
Judge nor Affeffor to the Jultice-General.  And
atter Anfwers and Replies, the Lords by their
Int;rioquimr repelled the firft part of the Al-
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leadgance, bearing that my Lord Regifter cannot
be Afleflor, becaufe he was a Member upon thé
Commuttee : And as to the fecond Member there-
of, declares that they will have my Lord Regifter
to make his Judictal Declaration, and that judici-
ally thereupon, in prefence of the Pannel, before
any Anlwer be given thereto 3 which accordingly
my Lord Regifter docs.

The Pannel, in refpect of my Lord Regifter’s
Declaration Judicial, is content that my Lord Re-
gifter remain Affeffor to the Juitice-General :
whereupon my Lord Advocat atked Inftruments.

Thereafrer the Pannel produced a Supplication
to the Lords ot Privy Council. with Deliverance
thereupon, craving the Depolitions made by the
Fzarl of Rozhes, Mir. 7obr Dumnure, and Mr. Robert
Delgleifh, trom the Clerk, to be feen by his Procu-
rators; and their Lordfhips, by their Deliverance
thereon, dated at Edinburgh, 28 November 1634.
the Lords remic to the Juftice the anfwering of
the Defire of this Supplicatton,  Sic fubferivitur,
§t. dudrews.

Accordingly my Lord Advocat, at the Juftice
Ordinance, (7. e. by order of Court) gave up to
Mr. Reger Mowat, one of the Pannels Procurators,
two Depolitions of Mr. Fobn Dunmure, one of
Mr. Robert Dalgleifh, one of the Earl of Rotbes, one
of Mr, Peter Hay 5 together with four miffive Let-
ters, fene by Mr, #illiam Heig to the Pannel, to
be reproduced Friday next; at which time they
were accordingly reproduced.

Thereafter upon the {aid Decemb. 5. the Ditcay
andinfamous Libel was read; asfpecified inthe Dittay.

It is firft alledged by Mr., Robert Macgill, asthe
Pannel’s Procurator, under Proteftdation for him-
fclf and the reft of his Brethren; with an Apology
that he nor they allows not the leaft fort of nord:-
nate Speech againft his Majefty, but only o free
the Innocent, as they who are commanded by the
Lords of Scflion, and take Inftruments upon the
firft Arficle of the Adls mmprnted in our Sove-
reign’s firlt Paritament, anent the furveying of the
Laws; doesalledge the Dittay cannot be inferred
againit the Pannel, upon the firft At {pecially and
at length fet down (therein ;) becaufe it has not
been the Mind of the Legiflator there to inflict
the Pain of Death upon fuch Reproaches as are
contained m the Ditray, and alledged to be con-
tained In the Supplication or Perition {tyled by
the Dittay Celumnions. For the main caule of
making that 2oth Act, Parl, 10. holden in Decein-
ber 158 5. {our dread Sovereign, and his Honour,
being ever propofed) was not only to raufy the
Grace given and extended to thefe Noblemen,
who a little before became m at S¢srfing, as may be
feen by the particular Aéts of Parliament un-
printed anent the reftoring of thofe Noblemen,
with their Followers ; but much more to ftrengthen
the Nobility (asreafon was, and the time required)
again{t Captain Fames Stewart, who then had fed,
and was the caufe of their former Bantfhment s
and fearcd by them, that he might wrong them
again, 1f he had regamed his Majefty’s Ear, be-
caufe that they came in fuch a manner. And to
ftrengthen aifo the Nobility againft any other, who
fhould take in hand the like, as to come in be-
twixt the Tree and the Rind 3 I mean, betwixt his
molt Sacred Majefty and his Favour & fuos Comi-
tes, for his Nobles are fo called, and has their

Names as they who fhould be ever accompanying
Kkk 2 his
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his moft Sacred Perfon. For the Deeds done coz-
tra aliquem & Comitatu vindicantur ut Crinen Lefe
Majefiatis, Leg, quifquis, Cod. ad Legem fuliam
Majeftatis, by the-tume. _ | |

The Strain of the A& carries alfo this, to wit,
Reproaches of his Majefty’s Eftate or Govern-
ment, or depraving his Laws and Acls of Parlia-
ment, or mifconftruing his Proceedings : but an-
fering to the Queftion, fi quem finem fhould thefe
Reproaches have been written, whereby any Mil-
liking may be moved betwixt his Majefty and his
Nobility and loving Subjects? Where the word
bis Nobility is very emphatick, and the two laft
words expounds the famen, being exegetick of the

former by a gracious Praife, teftitying by the word
loving the forgetting of the former Slip, which had
been more by mifreport than in verity. Compare
alfo this A& with that which was made during the
faid Captain Fames his Grandeur, a little more
than a Year preceding, Parl. 8. cap. 134. Jac. 6.
in the which, as it were confulto Confilio, the No-
blemen are omitted 743 to the Reproach of his
Majefty’s Council and Proceedings, to their great
Prejudice who were then put away by his [7. e.
Captain Fames’s] Counfel, and holden away by
his Detractions, until they peartly enough (yet
encouraged by their own Innocency) came in at
Stirling + and incontinent did procure that tenth
Parliament to be holden, in which was made the
faid tenth A&, no more Days intervening be-
twixt their Return and its Sitting but the Days
of Citation. And is yet more clear by the words,
Deprave bis Laws and Aéts of Parliament : meaning
Aft 25 Fac. 2. Parl, 6. againft the Apprehenders
of his Majefty’s Perfon, as the ALt bears ; the li-
teral Senfe whereof might infer a Dittay againit
the Committers, if it were not to deprave the Laws,
if the Mind of the Legiflator were not look’d
unto, So that this tenth At cannot well be un-
derftood as convenicnt to infer the Duttay, elpe-
cially feeing he was not the Author or Penner of
that alledged nfamous Libel; but Mr. Xillian
Haig, who has clearly taken it upon him by his
own Letter, as was conftant (7. e. evident) to the
Lords of the Committee, and 1s acknowledged 1n
the Dittay by thefe words, At the leaft guilty of the
Hearing : wherein the Pannel’s part was not much
worle than others who heard 1t, and yet not re-
vealed the fame.  Asal{o altho’ that Remonftrance
by way of Supplication be now alledged to be {can-
dalous, butthen to be preferred to his Sacred Ma-
jefty, and was offered to be given ; erge the Dittay
cannot be inferred in this Act.

Andas to the fecond Act libelled exprefly, Fac. 6.
Parl, 14. cap. * 20q. containing
divers Aéts anent Lealing-makers
we repeat the forfaid Proteftation,
and fay, If all forts of inordinat Speeches (whilk
Jet it be fpoken with all. Humility and dutiful Re-
verence, as not allowing any, but to fhew the
Pannel’s Innocency) againft his Majefty our dread
Sovereign and his Government, even thofe which
by Interpretation or Miconftruction may be in-
ferred upon a Man’s Speech, (7, e. contrary to)
his Mind ; and not only the Author of the fame,
but alfo the Hearers, not Revealers, and not Ap-
prehenders, are underftood to be punifhed with
Death in our Law, in the Addition of that Aét,
and fo are all to be comprehended therein ¢ then
we fhould make our Law to commit an Abfurdity,
which no municipal Law ought to do 3 but rather
an Interpretation fhould be taken out of the Com-
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mon Law and Reafon. Gailus ad Longuin, lid. 2.
Obfervatione trigefime fertia, quo mods Statutoruns
Interpretatio facienda fit. "Vhe Abfurdity is, that
there thould be Equality of Pains, and fo Equality
of Crimes, committed in Speeches (in moft {ub-
muffive manner be it faid) againit his moft Sacred
Majefty, not only by the Authors, but alfo by
the Concealers and not Apprehenders, whatever
the fcandaious Speech be.  Bue he that hears and
not reveals a higoer Speech, {hall be punifhed as
he who hears Treafon.  The Conpcétion is cleared
by this, Qued Delitiuiin majus a parve dignofcitur ex
Pana qualificata, Traflati incerti Authorisde Lafe
Majeftatis Crimine, queff, 18, atim. 5. Et paffin in
Jurey ut comprobat Baldus 1n Capitulo primo, prima
Nota ad Ditulum 38. ib. 2, Feudoruin de Vafallo
qui contra Genflitutionem Lotbarii,  And the Opi-
nion of the Civilians is exploded long fince, u¢ fon-
tica dignum boiribili flagello.  For there are fundry
forts of nordinat Speeches and Contumeclics a-
gamnft the Prince and the Eftate; as thefe that are
{poken againit his Majefty’s Perfon and Blood out-
rageoufly, or mn a Confpiracy agamnft the Country,
underftood 1n fome manner by Clarus, paragi-apho
Leafc Mageftatis, num. 1. in five,  And here 1t s
only that the Lawyers find the Hearers and not Re-
vealers, and not Apprehenders, to be punithed by
Death: Clarus, paragrapho wltimo, quaft. 87.
num, 2. Punfius in fine.  And yet he requires w#
adfit Traétatus.  Such were the Speeches uttercd
betwixt Catiline and his Complices 3 K/ non nuda
Verba ab Authoris dnimo detorta.  In which cale 1t
is well faid, Quod Crimein Majeflatis a Fudicibiis inon
in occafionem ob principalis Majefatis Venerationen:

habendum fit, Leg. 7. § 2. F. ad Legen: uliam Ma-

jeftatis, Thefecond fort ave where diredis verkis A-

nimo tnjuriandi viciis improperat, toa Prince for lack
of Virtue, Where the Lawyers remit the Author,
Lege unica Cod. fi quis Imperatori maledixerit, (it
not bemng yer condefcended tully amongft them,
what 1s meaned by the word Rewittendum.) But
anent the Hearers, nor Revealers, and not Appre-
henders, not a mum, but on the contrary, guod
nulla Pana teneantuy @ As in emni delicio nifi Cojibus
dittis, Clarus Qays, nnm. 3. Verficulo quod tamen, difla
guzfiione 87. Far lefs can the Hearers, not Re-

vealers, and not Apprehenders of the Authors of

the third fort of Specches be concluded under
Death with the firft ; and that third forc (in all
Humility I fay) where Vice and Lack of Virtue
1s not improperat direfiis verbis, (tantuir abeft ut fit
animus injuriandi.) Burasa Flower or flourtfhing
Weed may afford both Honey and Venom, lo
Speeches written to ane good Lnd, by ane mil-
conftructing Illation may be interpret in ane evil
Senfe ; as the Informer of the Dittay makes the
alledged Supplication to be a contumelious and
infamous Libel : which cannot be done (in ail Hu-
mility and Submiffion I fayir} to infer the Dittay
again{t this Pannel, upcn the faid Addition in the
Act 205, asHearer, not Revealer, not Apprehender,
without a manifeft Abfurdity agamft the Law and
Reafon, as faid is.  For even in Speech, gquamuvis
dixit Dominum fuuwm effe Dominum Heminum &
Beftiarum, quod non debet Author puniriy concluded
remiffive.  Cefar Orcellus in advocatione ad decifio-
nem Mathei de afflictis 265. nusit, 68, 69, & idem ad-

vocatione in decifionem 307, num. 15. Luod verba

[funt crviliter capiendalT adbonnin moderanda 5 1tidem

in difto Tradatuincerti Authoris dicitur diffinguen-
dum inter verba narrative &3 fimpliciter enunciata
quafi preterenndo, ac alia verba difpofitiva feu

pofitiones
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pfitiones :?ﬁfr::::fzmx, ut ez illis non liceat Ay guinenttim
fumere, ex bis vero liceal. Queft. 6. num. 13, ibi
aune videndum.  But of the Particulars, and even
of this General, more falls to be faid hereafter.

Only againft Delators of Specches, called Fru-
mentarii € Otacuftai, let 1t be remembred to cthe
Juftice, that fome good Emperor (quos infinitis il-
Juftriffimus & focratiffinus Imperator nofter pracurrit
parafangis) uled thefe Folks to know what the
People thought of them, and how to amend any
Slips, if any were. Crzpz'ta!mzz_s i dfztamw'}’bdam
fopho fays, Erat fame fue curiofiffinus, requirens ut
verum quifquede f¢ diceret, emendans qua bewe repre-
benfa viderentur, € paffus fe impune cavillando per-
fringiy dicitur civiliter fe egiffe.  Xiphilin reports
the fame of Titus; Do Tiberius deprecatus ¢t apnd
Senatum nimis precipites verborum penas.  Yea,to
this tendit King Fames V. of worthy Memory, his
difguifing himfelf for fuch another Inquiry 5 as alfo
Goran, one of our dread Sovereign’s moft worthy
Progenitors, is commended for the fame by Heffor
Boyes.  In refpect ghereof, the Dittay is not rele-
vantly inferred upon the two Acts of Parllament
hibelled.

It is farder alledged by Mr, Roger Mowat tor the
Pannel, That the faids two Aéts of Parliament
mentioned i the Dittay, and ghereupon the famen
is founded, can be no ground in Law for this cri-
minal Purfuir; in refpeét the faids two Adls, and
many others of that kind, but efpecially the laft
of the faids two Acts, and the Additions {ubjoined
thereto, have never been in Obfervance, Cuftom,
or Practice heretofore, againit any alledged Con-
traveeners thereof : and therefore cannot now re-
ceive a beginning againft this Pannel, being a
Nobleman, known by the hail Courfe of his by-
gone Life to have been ane {trict obfequious Keeper
and Obferver of his Sacred Majefty and his moft
noble Progenitors their Alts and Statutes; in
fuch fore, that it can never be verified that ever
the Pannel has been fo much as once denounced
Rebe), and put to his Majelty’s Horn, (Out-
lawry) for any Action or Caufe, Civil or Criminal,
whatfomever 3 and {o 15 not prefumed to have
contravencd any of the faid two Acts, albeit the
fame had been in cuftom and practice, as they
have not. And that the faid two Adls, fpecially
the 1aid Addition of the laft A&, are fallen in
defuctude, and never heretofore practifed, is clear
and evident, becaufe the contrary cannot be
fhowen: And it has been received as a moft lau-
dable and warrantable Cuftom amongft wife and
judicious Politiques, that Laws in defuetude and
out of cuftom are not to be introduced at an in-
ftant, without fome new Intimation thereof, when
necelfity 1s found for re-eftablifhing of the faid
Laws; but fpecially fuch Laws and Alts, as carry
with them the Pain of Death, Forfaulture, or
fuch-like: Likeas fome {tri¢t A&s of Parliament
of this kind, containing the like or more grie-
vous Pains, being ratified by fubfequent and pofte-
rior Adts, the faid pofterior A&s have ordained
Intimation to be made to the Leidges of the faid
former Aéls, Pains, and Severity thereof, before
the faid Pamns thould be infliCted upon the Con-
traveener. And it is clear, that not only the
faid two Acls mentioned in the Dittay are not of
cultom, and have not been praétifed, but many
more, containing fome lefs and fome greater
Pains, inthe moft part of all preceding Parlia-
ments @ For which I will only adduce fome few,
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to verify and inftance this part of my Alleadgance,
(Allegation.) And firft I alledge the 1o05th A&
of the 7th Parliament of King Fames V. of wor-
thy Memory, intituled, Pains of them committing
Fraud in Alienations 3 which bears, about the end
of the faid A&, That the Perfon, Seller or Giver
{hall be declared infamous, and fhall be punifhed
in his Perfon and Goods at the King’s Will. And
1t cannot be denyed, but that this At hath been
many times contravened, by many of good fort,
in points of double Alicnations, and yet was ne-
ver heretofore prattifed agamft che faids Contra-
VEENETs.

‘There 1s another Act of Queen Aery’s, of hap-
py Memory, Par. 5. cap. 16, made againft them
that {wears abominable Oaths 3 whilk At s raufied
by King Fames V1. of ever-blefled Memory, Par.
7. cap, 103. both the faid Acts bearing in exprels
words, That for the fourth Fault, Prelats, Earls,
or Lords contraveening, fhall be banifhed or put in
Ward Year and Day, at the Will of -the Prince.
Thele Acts have been contraveened, yet no Pur-
futt for the faids Pains has followed thereupon,

The 2d A&t of the 16th Parliament of moft
blefled King Fasmes, bears, That the flaying of .
Salmond, Smolts, Kipper or Biack-Fifh, fhall be
a Crime of Theft In time coming, and to be pu-
nifhed as Theft in every Quality. Which A&, if
it fhall receive force, and be put in practice upon
a landed Man, (as queftionlefs it may) it fnall
umport him, or any landed Man Contraveener
thereof, no lefs than Tinfel (Lofs) and Forfaultry
of Life and Goods 5 becaufe by the soth Act of
the faid r1th Parliament, landed Men convict of
Theft or Receipt thereof, commits Treafon: erge
landed Men, Slayers of Salmond, Smeols, e in
forbidden time, commits Thefr, and confequently
Treafon ; which (as the At bears) 1s declared to
be Tinfel and Forfaulture of Life, Lands, and
Goods.

Thefe and many other of this kind, every where
to be found amonzlt the fard Adls, does evince,
that with reafon the faid Acts libelled in the Dit-
tay, and others of that kind, which -aever have
been pratifed of before, cannot be recerved a-
gainft the Leidges (Subjetts) without a preceding
Intimation ; whereby good and loyal Subjelts
may be in mala fide, in cafe they be found after
the faid Intimation to have contraveened. And
{o the faid two Als, fpecially the fard Addition
mention’d in the laft A&, cannot be found nor
fuftained as warrantable Grounds in Law agamit
this Pannel ; being a2 Nobleman, not only known
to be ane Obferver and not Breaker of kis Sacred
Majefty his noble Progenitors their Laws, Acis,
and Statutes, to draw uvpon him for alledged
hearing, concealing, and not revealing and not
apprehending of the Authors of the alledged in-

famous Supplication, the Pains contained in the
faid Altsand in the faid Dittay, which isthe Tin-
fel and Lofs of his Life,

It is alledged farther by Mr. Alexander Peairfon
for the Pannel, in fortification of the Exception
propounded, Quod Leges per cefuetudinemiacito con-
[enfu cenfentur abrogate, espreffa Lege 32.§ 1. F.de.
Ita ut fecundumipfasnon firmatas judicarenon liccal
Jfirmantur qutem Leges cuzi moyibus wtenlinm appro-
bantur,Canone in iftis tertiodifiinilione 4ta. Etfih.e
obtinet in Civilibus. quanto magis i Crimmalibus,ubs
tanto cantiusagendum eft, quantomagis peviculumver-
situr & Unde illud Pope qui decrevis st gexer -/iter
I | Cleri.i
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~Clerivi in Quinguagefim. o carnibus & deliciis jejir-
nent, quia movibus utentium approbetnm noncft aliter
agentes traifgreffionis reos, noi argnit Canone fupra
citate. And therefore the Aéts of Parliamentwhere-
upon the Propofitions of the Dittay are founded,
none of them, at the leaft the laft thereot, never
having been in obfervance at no time fince the ma-
king thereof, now by the fpace of forty Years,
even lince the lalt Aét; the Acts forefmd, fpecially
the laft, cannot fuftain the Dittay, nor infer the
Pains therein mentioned.

Ivs anfwered by my Lord Advocat, That all
the Alledgances ought to be repelled, 1n refpect of
the Als of Parliament, whercupon the Dittay 1s
founded ; and that there rans no Prefenprion a-
cainft Laws, and {pecially againft Laws prohibi-
tive of Crimes, which are alfo prohibit and pu-
nithed by the Common Law ; of the nature where-
of are thele two Aéts whercupon the Dittay 1s
found.d.  And the Alledgance, Quod Leges tacilo
confenfit chrogantur, is only per contrariaimn Confite-
tudincis idque in contradilo Judicio, which is that
which the Law calls tacizo Confenfu s and all the
Arzuments adduced in the contrary, are ab In-
coiinedo quod non fofvit. And the Indulgence of
the Prince in the overlecing the Punithment of
Crimes in bygone time, cannot be adduced to war-
rant a Crime when it 1s purfued 5 and {pectally
when the Crimeis of the Nature of Rebellion a-
gainft the Prince, in his Perfon, Eftate and Go-
vernment.  And albeit this be a clear and found
Anfwer, and that no more is neceffar 5 yet it 1s con-
ftant and nottourly known, that thefe Laws has been
put in Exccution this 34 Years bygone ; as namely,
aguindt Francis Tennant,in the Year of God 1600.
and aganit Mr. Thoeiras Roffe in Ao 1618, and
fateiy againlt M. George Nicol his infamous Label,

It is duplyed ‘faid again) for the Pannclby
Mr. dlexander Peaifon, Uhat where 1t 1s alledged
by my Lord Advocar, that Defuetude cannot be
obtruded againft Acts of Parliament, which has
Warrant from the Common Law 5 1t Is anfwered,
that the Aéts anent Crimes by Defuetude rather
lofes their Vigour than Acts of Civil Bulinefs, be-
cauie in Acts Criminal there 1s greater Hazard, as
Lofs of Men’s Flonour and Life.  As to any Pre-
cedent 1n Civil Law giving Warrant to the Addi-
tion of the lalt Aét of Parliament, 1t cannot be
alledged, Qwic non cff Lex flatuens panain inortis,
contra Heavers, Concealers, and not Revealers,
wiuch is the Addition of the A¢t,  And where it
is atledged by my Lord Advocat, that Defuetude
of Laws s only per contirariam Confuetudinein in
Fudicio Coitradicte ; 1t 1s anfwered, That Defue-
tude of Laws 1s clearly expounded otherwife by
the Citations above-rehearfed : fo that Leges gue
nuiguein in ufuw fercufinm produfe funt & que
moiibus utentimn approbantur, are become in De-
fuctude, Jicet non fit Confuctudo in foro contradiflo
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It 1s further duplyed by Mr, Robert Macgill :
Not to dive any further into the Acts of Parliament,
but refpetting the Diltinétion already faid, I al-
ledge, that the Addition of the At 2035, cannot
be thought to be in viridi obfervantia 1n this our
Cafe; becaufe if fo ought to be, it fhould much
more have been practifed againft the Havers,
Hearers, Readers and Seers of any ufling Mr.
George Buchanai's Books : Bur this hath never been
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uled yer, A& 134, Parliament 8th, albeit there has
been many, Buc {o itis, that this has not been
ufed in its own Cafe 5 ¢rgo it ought not to be beaun
to be put in ufe againft this Pannel, who let be
lus other Virtues, has been ever a Patron of duti-
tul Obedience to his and our moft gracious and {a-
cred Sovereign.  The Connection 1s clear, becaufe
that Bock, as fundry reports it who has read i
out of the Country, ipfum regiminis Cardinem nit;-
tur convellere, & fmpingit in Regiasn Prevogativam.
Further, 1f allfort of Speeches (let me fay it in all
duc Reverence) againft his Majefty and Govern-
ment, come under the Acts ratified here, with the
Addition againft Flavers, Hearers, Revealers, and
not Apprehenders, and were in wiridi obfervantia,
who fhould not be brought before this Judicatory,
and under the compafs of the faid A¢t? for as we
hive all in one Family, every Man in his own, and
talk thereof, fo live we alfo In 2 Commonwealth,
whereof to tallkk fometimes bitterly (which is not
to beallowed) tho” foolifh : And fo the moft part
thinks that they have their own Intereft, and will
force as it were the Wifer, nill they will they, to
hear them. And anent that which my Lord
Advocat fays, qucd wen valeat Arguimentum b
incommads, 1t ought to be repelled in relpeét of
the Place alledged out of Gaivus, Libro fecundo,
Obfervatione 33, where he concludes, that the Ar-
gument 1s good aganit the Municipal Law to
make 1t to be ruled according to the Civil Law,
and to common Reafon.  And farther, that our
own Municipal Laws ought to receive Limitation
according to Reafon. I repeat the forefaid 2 5 4%
Fac. 2. Item by the faid 47 134. Par. 8. Fac. 6.
it 15 made capital to medde in hus Highnefs’s Affairs
and Eftate, cither prefent, bygone, or to come
faying further, That none of his Subjeéts of what-
focver Function, Degree, or Quality, prefume n
time coming to meddle as fmd 1s, without any
Lxception : then {hall a Nobleman, who is born
as 1t were by our Laws to meddle in fuch Affairs as
concern the Commonwealth and Country, not
have fo much Liberty as to petition his Majefty
moft humbly in Matters of Government, for the
Weal of all, as may feem to him, while his Rea-
fonings be difcufled, no not in Parliament ; yea,
even extra Parliamentuin s facred Mujelty was
petitioned after his Majefty’s Revocation, how(o-
ever It was concetved, and In whatloever Terms :
So that Punifhment of Speeches anent Government,
and the Laws, muft receive their right Senfe.
Wherefore *ull they be furveyed (which has been
moft royally begun long fince by his moft facred
Majelty, and now enatted in lus firlt Parhament)
the Rigour of the faid Addition ought not to be
pracifed upon tms Pannels Pars eniin precipus
Legis eff woluntas, & wverborum dicitur Praioga-
tiva, Lege non dubivin.  Codice de Legibns.  And
Menochius paffin de arbitvariis Judiciis, oives ex-
ception from Municipal Laws, according to k.-
quity and Realon,

It 1s farther duplyed by Mr. Roger Adowvat, ta
that pare of my Lord Advecat’s Anfwer anent the
Inftances and Practices alledged for proving of the
Cuftom and Conluetude of the faid two Acts of
Parliament, to wit, Francis Teninanty, My, Thomas
Rofs, and Mr. George Nicols ; That the faid Prac-
tices or Inftances cannot be refpected, becaule they
are not produced : and if they werc produced (as
they are not) 1t fhould be clearly fhowen, that

they met not in (did not fuir) this Cafe, either
becaufe
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hecaufe they are not founded upon tne faid Adts

of Parliament, and fpecially upon the f:f.):id Addi-
tion contained in the faid laft A&, or elfe becaufe

for a Label.

licin alicujus privali perlinet, quia tamen non ex

mente Magiftratus facit ut injuriam faciat, fed od
vindiflam Majeftatis Publice vefpiciat, atlione in-

the Crimes are not zlike : for the firlt Crime of juriarum won tenetur. Leg. 13. F. de Injuriis &

Tonnant’s was ane Cokiland (Libel) bearing and
proporting  exprels pofitive Scandals and Re-
proaches, whercor he was condem_ncd to have
heen the Ader and Author,  And {o whether he
was purfucd ar:d convict upon the Alts or upon
the Commmon Law, !us Dittay was moft relevant.
As for Mr. Thamas Rofs, his Crime was al{o a moft
abominable Speech written by himfeif againit the
hail Nation dirfis werdis, qhereof he confefled
himfelf (being upon Pannel) to be the Penner,
Former, Devifer, and Drivulgers and Copies of
his moft infamons Libel afhxed upon publick Places
with his own hand : and fo cannot be obtruded as
q Practick or Precedent in this Cafe.  As for Mr.
George Nicol his Ciime, 1t nceds not to be an-
fivered, becaufe he was not pannelled nor convict ;
and fo his Procefs intented againft him cannot be
adduced as anc Praltick wo rule the like Cales
thereafter ; and the Pain inflicted upon him was
by Warrand of Council, and fo none of the faids
Pralticks can be refpetted. In refpect ghereof,
the Argument founded upon the Defuetude of the
faid two Aés, and the Danger that may follow
hercafter upan other Acts of that kind, &'¢. which
have not heretofore been practifed, ftands relevant.
And 1s craved, that the Dangers which may en-
fuc to good Subjelts upon the Praétice of the Acts
before ailedged, may be adverted unto, und the
dangerous Sequels prevented.

Sccundo, It 1s alledged for the Pannel by Mr.
Alexander Pearfoir, under Proteftation forfaid, That
the Writing whercupon the Subfumption of the
Dittay 1s foundit, 1s not an mfamous Libel guoad
eccufatuin, neither in the Pannel’s part in the Par-
ticulars Jibelled aeainft him feditious and calum-
nious 3 neither can he be prefumed to have had
any fuch Intention.  Firft, not ane mnfamous Libel
quoad accrjeiuin, but an humble Supplication of
jome Lords and Commifiioners of the late Parlia-
ment, oficred to his Majefty himfelf 3 whereunto
the Supplicants were mduced 1n love and tendering
of his Mareity’s Honour, and in fear of their Of-
fence to his Majefty by therr voting anent fome
Aéis of the late Parliament. For removing where-
of, and for fatisfaction to his Majefty, they did
humbiy befeech his Majefty to be gracioufly plea-
fed to ponder thetr Reafons for dif-affenting from
the fuds Acts 3 and to confider the Supplicants
hearty Obfequiouinels to his Majefty in other mat-
ters of the fuid Parllament, wherein they did for-
bear to reprefent any thing to the contrary thereof,
for teftification of their ingenuous Affection to
his Majefty,  This doing of the Supplicants is no
Crime, fed de natuia boni 3 and far from any cul-
pable Commiffion, in meddling with things not
belonging to them.,  And it is hard, that any Sup-
plicants deprecating humbly his Majefty’s Ofience,
fhould by fo deing incur his Majefty’s Offence,
and the Ciime of Capital Puanithment : fpecially
the Supplicants Laving po private Refpetls, but
for the Publick, wherein they had lntereft and {pe-
cial Charge 5 and for Confervation of themfelves in
his Majefey’s good Favour, the Lofs whereof, or
the Fear of Lofs, fhould be moft grievous to any
loyal Subjeéts 5 Cujus Reipubiic.e tantus nbique fa-
vor wt preclamant Lezes quod Reipublice venerand.e
ceufa fecundum bones mares jit, etiamfi ad Contuine-

famafis Libellis.

Ef ergo quoad accufatum Libellus fupplex, &3 fi
Libellus fupplex pofinlat Furi contraiia, hrjufmoa:
pofiulata ot omiibus Fudicibus vefutari precipinmt
Leges &5 Supplicantemn iterum fuper eadein canfa nois
andiencuin. Leg. 3, 5,88 7. Codice de precibus Iim-
peratori off crendss.  Sed non ideo fupplicans reus ¢ft
feeleris, quia Libellus continet refutaniday nec Li-
vellus fupplex ideo faimofus, cum bac fuit ivgiyesz,

Non Libellus fainofus qitoad accufatuin, quia noi
ad infamiam, fed favoris conciliationem, ut [4pia:
Itein non clanculumn & focreto, fed profeflo &5 reapfe
dominno Regi oblatus.  Atgiee ideo nullo smodo qruoad
accufatum detradiatorins aut calminniofus, cuin de-
traiio fit feininatio mali occulte, 3 caluinnia fit ad-
verfus abfeuten 5 nentium arteir CoRuniEINy cuin is
cujus interelt proponat querelar coram €o cuins pai-
tes funt de ea cognofecie 3 de co cijus interolf Ke:-
publice ejufque falutis caufe duntaxat,

Non Libellus famofus quoad accufatuin, quie iion
conflat diveliis affertionibus in quibus veiit weriin an!
fallun, quod oo vequiiit Libelius famofus. Leg.
unica, Cocice de faimofis Libellis.  Sed poffuiciis in
quibus confiderandum venit bonuin, juftunm, & qui e-
rum & falfun: non agiofcunt cuin non fuit enunciatio.

Farder, the Panncl cannot be prefumed to have
had any other Intention than the Strain and Te-
nour of it, as a Supplication dozs imply, and which
is moft befeeming thereto ; to wit, tothe Voice of
anc humble Supplicant.  Ea fententia accipicida
eft feinper, qua rei geiende aptior eff, & in aiir-
biguis orationibus maxime fententin [peflanda el
ejus, qui eas protulit. De Regulis Furis. Anditis
always difagreeing to a humble Supplicant to tax
or calumniate, and therefore it cannot be lo ex-
pounded, but thould be interpreted the beft way
the words may admit : Quiz de Jure in dubiis &
obfeuris, quod minimuin S benignius ef fequinni.
Leg. 9. F. ibidein.

Itenn, The Writing aforefaid, as in form of Sup-
plication, was ufed alfo as a Supplication, and fo
delivered by the Pannel to the Earl of Rothes, to
be prefented to his Majefty, as affirmed by the
Dittay itfelf, and indeed offered to s Majelty :

which, howfoever his Majelty did not accept of
then, and take the famen to his Confideration ; yet
the Supplicants did think that the very Prelenta-
tion thereof did feem to aflure the Nature of the
Writing to be a Supplication : and {carcely even
could the wifeft conceive fo of the Pannel’s having
the Writing, as It 1s now interpret, againft his
Majefty 5 bue think that his Majefty had paft all
Offence thercof, as the Law fpeaks of Action of
Injury, whereof the prefent Accufation 15 a kind.
Les.2.§. 1. F. de Infuria, Verba Legis tijnriaruim,
cétio ex bone & aquo eft &F diffinnlatione abolitur, Ji
quis enim injuriam dereliquerit, boc eft fatim paffus ad
animun fuitin non reveocaverit, poftea ex panitentiv
remiffain injuriain non potuit recoleie. By the which
it appears, that the Pannel had no fuch Mind or
Intention, as the Dittay would rub (fix) upon him
in all the Progrefs of the Matter libelled againit hin.
And I fuppofe that none will think, that by the
Prefentation of the Supplication at the firft to his
Majefty by the Supplicants, that they then by fo
doing were culpable of a Capital Crime, 1 the
fame had been immediately thereafter deftroyed,
and never more fecn nor heard.  And it they then
2 wWere
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were not culpable, fhall any fupervenient A¢t make
them culpable, or moreculpable ? minimé nunquain
eiritn crefcit ex poft fallo praeteriti delifli «fiimatio.
Leg. 130. § 1. de Regulis Jur.  Multo minus ex
paft facto oritur novuin delicium, quod ab initio nou
fuit guond eccufatuim, aut ubi offenfa fi qua fuit
diffinulatione abolita fit.

It 1s etked (added) by Mr. Robert Macgill, 1t
it had been leifome (lawtul) to this Pannel, as a
born Counfellor, 1n that great Council and Parlia-
ment, and other Noblemen, to propound to his
moft Sacred Majefty the things contained in that
Supplication alledged to be {candalous; which are
not Affirmations, butas 1t may feem, Grievances,
Remonitrances, and Expedients : then 1t was alo
leifome to the Pannel, and others, to reprefent
even out of Parliament to his moft Sacred Majelty,
our dread Sovercign, what they could have pro-
pounded then, but did abftain (therefrom) for the
Reverence they carried to his Majefty @ pecially
when they did 1t 1n moft fubmuffive manner, as the
hail Strain thereof bears, and out of a moft loyal Af-
feCtion. Etprius eft verum, ergo {9 pofierius. The
Verity of the Minor Is plainly embraced by Bodin,
quieft acerrimus Regie Majefatispropugnator,Cap.1.
Lib. 3. ubi de Senatu & quod Senatori de Republica
loquendum fity prafertin de omnibus feré capitibus in
Supplicatione hac contentis.  Asto the Conneltion,
it depends firlt on the Duty of a good Counfellor
here, to whom as God has given to be endowed
with Reafon, fo our moft facred Sovereign and his
Progenitors have given to be a wife Man and
Counfellor even from his Birth, That he may
learn to exercife his Reafon from his Birth, for
the Benefit of the Commonweal; which 15 the
firlt Place of Honour, as Cicero fays, and is that
which we call Nobility ; fhall he not have as 1t
were a Magazine of Reafons, asmay feem to him
aood, and even communicate them with others,
for trying of the fame? {pecially at this time of
fiurveying of the Laws, that according to the
Time, and other Circumiftances, he may furnith
to his Majctty his beit Countel 1n every thing that
he thinks may concern the Weal of the Country
wherein he lives, as by Duty even from his Birth
he 1s bound ; like to the Labourer, to whom in a
rainy Day, qu.e mox Celo properanda feicng matn-
yare daiur.

Next, it depends upen the good Mind to the
Commonweal, ghercol s moit Sacred Mayefty 1s
the Head 5w zon teneatur impuriaruin qui quicquain
Reipud. canfa faciat.  Neither 1s that thought to be
an Imyury, Lege Tnjurigiuin 13, § 1.Lege quod Reip,
F. de Injuriis juncti Leg. nemninein g Cod. ex quidus
caufis irregetur infainia, €5 Lege ex waria quarta
de Delatoribus, Lib, 2. Cod,

Thirdly, 1t docs depend upon the Conception
of the Words, which 15 by way of moft humble
Suppiication. £t <eiva propter adjuniian mutant
naturam fusi, Corvetla ad decifiones : afflicti neque
tam refvrt qualia funt que intia nofinet compofuimus
guein qroiods efferantur,  Ac Quintilianns, Lib, 2.
Lot urin aliisrebusifain fcrmone, forma dat effentiam
feimoni 3 for cven good Words may be ufed in an
evil fenfe, uf, fieus bore vir! But this 1s worthy
of all Pratle: Kt /i itows dederis Cefar, permitie
revart, offenduin? ninguam thura precefque Deum,
Kings are Gods on Earth; and albeit by Bodin ex-
tirema Provocaticbe counted inter Fura Majeffatis,
that from a King himfeif there 15 no Appellation
{ Appeal ;) yer he commends the fort of Appella-

Joect. 2. num, 418, et fequent,

tion @ Philippo ad FPhilipprm, and alledges it o be
the Gpinion of Baldus, ad Legem primam & ulti-
mam Cod, de Relatiznibus, & Leg. v, §1. F.de Ap-
pellationibus, viz, to his Majcfty.

For {eeing the alledged fcandalous Petition was
offer’d to his moft Sacred Maiefty to be vead, but
not reccived nor read, nor after due Confideration
condemned by his Majefty 5 it was not thougnt fo
dangerous (let me fpeak 1t with Reverence) as to
come under the compals of the Acts ot Parfiament,
and fo as it ought not to have becn divulged : 1
mean, I that quiet manner, as it nugit not be
impai ted to Mr., Jobu Duisiire. fub §: ills Tacitui-
nitatis, and not to have been copied.  And farder,
the Pannel ought to be exculed and affoilzed (ab-
folved) from the Dittay, f delicium dici debeat, grod
cum loquimur in delifiis in quibus dolus ¢ft ds fub-
fantia qelifiiy tum credulitas & five jufia five injuflo
Jit canfa, excufet, naim videtur cefjare aniinus delin-
quendi.  Clarus § final. Quaft. 6o, nuin 22, Et iz
delidtis voluntas non finis atsenditur.  Gailus Lib, 2,
Obfer. 99. num. 6. At hic nullus exitus iifi bonus,
idem Obfervatione undecima, quod in deliZis princi-
pimm non finis atteaditur, nuin. 8. Ubi de bouicidio
perpetratur & confilinm convitia tendiiur. Lege finon,
quinta Cod. de injuriis, & caufalur bec aflio ex af-
feciu inferentis, Pharma. Quaft. 105. Infpet, 3.
num, 3. ex Lege illud tertia, § 2. Leg. non Jolum 2.
i princip, fiquis ferounm 26.de injurits ubi Pharma-
cins, Quod lata culpa bis dolo wquiparetur & locutis

Y NG
mnlia de pirefumigtione doli in utraingae paitem, & de

Juramento purgationis fubdit. Nuin. 118. diéfa Iii-
fpectione quodverba debent finpropriari ad fugiendum

deliéiuin & malum animusn, prafertim cun in publico
ditka funt,  Which we fay, when it was not con-
cealed, but offered to be given to his moft Sucred
Majefty 3 nether is it prefumed that any Man has
a mind todefame his Neighbour, Pharin. dica [n-
And were he not to
be thought more than mad, who would draw up,
inftead of a Supplication, a Libel full of Detrac-
tions againft his Sacred Sovercign Lord, or who
would kecp the fame befide him, let be to offir to
oive it to his dread Sovereign ? And in the Crime
ot Lele Majelty, Dolus malus ¢ft de fubfantia cri-
minis 3 itbewng ever faud in the Digeftis, Cujus opera
dolo walo quid feltum fit in Rempublicam,  What
fhall it not be de fubflantia delicli, in this alledged
Crime of detracting, not {o evilas is alledged in
the Dutttay ? But as the fame agrees with a remon.
ftrative Supplication (let me fay it with Reverence)
wrong glofled, as 1t may concern the Pannel,
(where he had 1o many probable Canfes inducing
him thereto) Que quaiitates & circumflantie con-

Jeiture, cum nulla delinquend; Confuctudine prodat.e

relevant comtra dolum prefumptum etiam proprer
probibiticuem. Carerius fol. 104, 105, wiz, That
thefe things nught have been propounded in Par-
llament ; That he was a Counfellor of Eftare;
That other Nobiemen thovght then alfe (as) well
of itashe; Thatit was for the Weal (at lealt fo
apprehended by them) of the Country, in this
time of furveying the Laws; That it was offered
to be given to his Majefty, and that under the
form of a moft humble Supplication ; Thar other
hard Supplications concerning the Eftate had been
received gracioufly by his Majefty; That it was
not then taken notice of, nor upon Confidcration
condemned. And it might have been, that if any
here had perchance lighted on it, they would have
done worfe with it than the Pannel.  For, as Quiz-
tilianfays, Confilium & Ratio quedam adi, petita

i
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&7 plura perpendens, ac Conpareiis lateitibus rebas &3
dubiis adbibenda. Now no Right nor Virtue in it-
felf can be fecn but guaf facies, as Piate fays; yea,
Verity, Equity, and Utility, are lain hid in the
Draw-well of Democritus : £t ut quifgue aliiffine
meite efty itaex altiffine Desocritt puteo quafi fub-
mcrfas Veriiaten, Aquitaien, & Utilitatein, nititur
haurire. Yet fo is the Reafon of Man obfufcat
(darken’d) fince his Fall, that [1(1 cannot penetrat
to that Deep, for the Daricn;ls; wh:ch by Dil-
ceptation of contrary Reafons, like two Fline-Stones
ftricken upon other, fome Sparkles of Light flec
out, for letring fee to draw forth thele Virtues.
Wherein confider alfo the Pannel’s Carriage and
his Lite by-patt 5 and if any thing tending to Sedi-
tion was cver heard of him, or cven what effect
has tollowed,  Qualitas enim falli ex perfona
facieintis prafumitur, Glofla finalt Canone non cin-
wis 5. Qugh, 5. & difte Lege feptia § 1. F. Ad
Legen Juiri Mafeftatis, Ubi ait Modeftinus, nam &S
Peijora [pellanda eft, an facere potucrit, anante quid
Focerit, & on copitaverit jufta, & jam canfa excujat
g feditione que jam ertpil. Beerins Traftatu de fe-
Jitiofis prasailfo 4. nn. 2. Ubi ntitur exenplo Moifis
& Lieclitarmm od dquas Miribe.  And fhall the
Pannel, who had fo many Reafons for him, be
thought punifhableas onefeditiousin that mean Mat-
eer of divulging as faid is, of a Remonftrative Sup-
plication? whereof but by Ilation and Mifconftruct-
ing (falva pace dixerim) it 1s gathered, far from the
Pannel’s Mind, that Sedition might have been
moved. No, no, that VMan is only tyled {editious,
who, by dircCt Speeches, draws the People in Fac-
tions, and goirg madly before one of them, cries out
the Word #ovar) feilicet hee aut illa faliio, Bor-
yins ditto Tradiatu Premiffo 2. num. 2. Et Care-
rins Fol 10, 31. Pag. 2. mwin. 3. in jin. ubi etiam
aicunty, Quod in iis qitegue qui jam feditionem excila-
et puniendis sequiiitur, & fiudiofe ruinoiem & tu-
itz conciliarent wociferatione,  Which things,
feeing they are fo far from the Nature of the Pan-
nel, and from his Doings, his Intention and Mind
sught to be juttified, and confequently he ought
to be affotized from the Dittay produced.

Tre 020 of December 1634.

[t1s alledeed by Mr., Feodn Nifbet tor the Pannel,
That the Iietay is no ways relevant, becaufe
nothing is belled to infer a feditiousand finiftrous
Intention of the Pannel, mn contving, concealing,
or imparting of the Piece challepg’d 5 neither is it
lioelled, that che Pannel knowing the alledged Li-
bet to be fedirious and infamous, concealed or di-
vilged the fame : but to the contralr, 1t is libelled,
That the Pannel, immediately after the reccipt
thereof, delivercd 1t to my Lord Reiles to be pre-
fented (o his Magetty, which clears the Candour of
his Intention, and the Ovinion he had of the Na-
wiie of the 'iecz; and of the ufe he thought might
be made of it to propitiat his Majefty, and nor to
traduce s Lacred Perfon or Government to his Sub-
jects,  And therefore, albeit he had concealed it,
and dwulged 1t, he cannot be obnoxious in the
Painsof the Aéis of Parliament, which arc only
agamit feditious Contrivers of flandercus Wii-
tngs. and maiicious Concealers of Writings, not-
rourly and to therr knowledze fedicious, ex-
vrefly compiled by Incentives and Firebrands of
Sedition, and expoted w the view of the Subjects
{or that eifect,  For the Words of the Aéts of Par-
hament (7o the Reproach of his Majefly’s Perfor,
L .'i{.’:'f.‘ and Governiment, flecring up Sediion, tend:::

oLl |

for a Libel.
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2o fieer up the Hearts of the Subjedds to Hatied) im-
plicth Intention. And the Civiland Canon Law re-
quireth dofusz gencialeinomat alione injuriarus tan-
quain fubffanticlerequifitum. Gailus Lib. 2, Obferva-
tioie 99. And exprelly both in the compiling and
divulging offeditious and infamous Libels, Leg. Lex
Cornclia§. 1. F. de Injuriis, Coin dolus non adef?, nifs
dolo male quis fecerit, (viz. ) Librusin adinfautiai cli-
cujus pertnentem [tripferit, compofuciit, velediderit,
Leg.illud §. fone codem titulo, Iipubes &S furiofus neis
poffunt faceie iyjuriam, quia ncuter eft doli capax
naim bt folent pati Injuriam, non faccre: cun ening
mjniia ex effelfu facientis non confiflit, confequens
erit diccie, hosfive pullant, frue convitin dicuit, -

juriam feciffe non videri. Leg. 24. F. de Obligatio-

aibus & Adétionibus, Injuria ex effelu fit, Inflitulic-
nibus de Injuriisy, §. 1, Leg. 5. 8.l ", £, ad Le-
gemn Aquiliam; Ubi dicit Julianus, Afionem infuria-
Fuii KOt compelere, quia non facieide injuriccaujans
fecerit, fed monend.e, & Lujuria non faltupiqueritur,
fed canfa facicnde exprelfe, Leg. 59. de Furtis decreti
fecunda parte, Caufa 5. Quefh. 1. Canone 4. Verba
Junt (fi vim Chartarum qu.e famsfec funt) feilice: do-
lofe manifeftaverit, fiad fe quafi anihorer: bujufmod:
deliéii capitali feutentia fubjugandum,  Turi e-Lre-
mata &5 alii Doffores in verbo dolofe. Baldus confil.
230. 2 jin. Lib. 3. confil. 243 in fin. Lib. 5. Do-
luin in injuria requivit, fine quo illata dici non poteft.
Idem concil. 277, Num. 2. Volumine 5. Refpondet
totain culpam qua alicui dolo equiparatur nou fufficere
continet. Cravetla, concil. 419.num, 1.idew concilio,
uum. 30, Air agens affione tnjuriarum debet allegari
doluim 5 omuia jura clemitent, injuriam non feri

Sue animo injuriandi. Leg. fi non convitii, Codice de

injuriiss verba funt, fi non convitii concilio probare

potes, tealiquidinjuriofum dixiffe, fides weii a caluin-

nia defenderit, Leg. 5. §. 1. F, de Furtis 3 Maleficia
volunias & propofivin delinquentis diftinguit. Leg.
14. I ad Legem Corneliam dz Sicariis 3 inmaleficiis
voluntas [peitatur non exitus. Leg. unica Codicis, fi
guisimperatorimaledixerit, ubi petulans & tmprobuimn
mendacitin, quo imperialia nomina laceffuntur, non fic-
i ingniia cenfetur, &' eo nomine punitury [24 di-

Singuitur ai ex levitate proceflerit & fic conteniiitur,

an ex infania, & miferatione digna cenfetury o ex

iyrria & fic remittenda declaretur. Sic fujuria con-

fundituy & reciprecatur cum animoinguriante. Qiiiiés

Doctores, Menochius concil, 1947, Lib, 12, per totii.
The Cafe debated by the Doctor is coincident with
the prefent, but not fo pregnant in favour. Ar-
guehetur Senator feripfiffe injuriofe de principe 1 bunc

fenfunt, qitod cusiz Sexratorim Nuwirerus utili fancfione

coarilatus fuiffer, poftea effet cinpliatus imporfunitate
&5 ambitione peflu.antivinyinentenprineipisipellenies
€5 com yurfus wove ¢ onflitutione confultun fuiflet, &
aumerns Senatorun imminulus, dewique aut demuin
aultus fuit, 5 in fmimenfiin crevit magna cum jupre-
i ordinis jailura &S nulili intenfa, totiufque jratus
inconiodo addiderai,bofpitasionibus tote die Patriam
maxisie giravari G forenfes uiins reianere greialos.

Menochius confultus i inguiiofe feripferit, repon-
dety Qui lijuriaruns Male-dicentio accufaiioni ii-

Rituit, duo debet probari, eiter i verba ejf: injuriaf,

alterum prolata effeaniiio injuiiandi. Kt hec Metbo-
do offendit verba non effe iijuriofa, quia louden ducis
contincitcuin ejus Confiitutio dicainr eptimay & polins
bonn zels & piro celfirudinis uiiiitaze protata vidciiii,
Deindz eiguit Senatorein panainnsit incidiffe, giic ver-
be iijuriofs etigi de fre natiia puniuninry a4
citiid 25200 infuriondi proferuntur, & prafumpiio j u-
715 fies proco qui protuleritaligive Verba que videniur
snjuiiofa, ut dicatur ea dixifeabjgue qusino injuric il

L1l Ligoa,
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~%r7. And theretore 1n reipelt of te Premuflzs,
i ¢ Dittay 1sno ways relevant, both becaue Do.us
1~ a0t Libelied, and becaufe the Ditray bears that the
Ponser gave e Piece challenged to my Lord of
Kebzooeninwention 1o be p,cimtul o his Majefty :
W nereby thie Innoccev of nis Intention 1sevidenced,
g ot b Acecflon in having o divulamy the
Prece alerefaid. finee be w..:. {o far trom thlﬂLlﬁU
o Price imuripue 4 ;;1- Taiefty, i that he had
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The Trial of John Lord Balmerino,

io Car.1.

ventured by my Lord Rathes's means, not only 1o
acquaint his Majeflv therewith, ut to prefent i, a.
a ht Apology, tohis iy ; as is acknowledgod
by the Dittay, which we 1cuepr 111 that part.

it 1s Fdl'dl:l‘ alledged tor the l""i*mt.l, That the
Hearing, Having, and not Ro i‘urtfng, IS NOT Tl -
vant to mh:r a Concealing alre: tive Pannel’s Know -
ledge that the King was a Lqu.,'mm therew: 1m be-
C.ui f:famrrs cuiit gur J”:Fr:h, /t | I S J..r.f',-
f:m:.-' cipts & venditi. And the Kuibr‘ *-"prul'ild
In the Act of Parllament whiy ihe rovorting is in-
oined, 1s, that fedidious Preces of thie i 'EL!L may
conie 80 hus Mlagedty’s knowledge,  After whica
tume, the Pannel was not thtrtd to 111]1}01[11[1{:
his Majeily witds 1.;}‘ rhuous J\Lli{JI‘t‘-, leemg it 1s
acknowledg d by the 4ot vy Thal mmuh.,m,l}f 1
was delivered by win: -,y Lord Rethes s wnd
fo acquitted bimtelfof all that was mcumbent to him
In Duty anent the point oi Revealing,

It 15 hkewife aliedgod for the L’.mm:] That the
Pomnts ot the uli*'dmd L] q'” el d 4s outre-
Crous Lo (.htuthinm., OF 10 NOL B2, 15 NOt Tele-
vant to infer the Crimy : and Pain of infamous Li-
belling, becawe they are not chalieng’d by the
Parties it rtled, and of the Law: £ o.en Hon it
il & dnpnria diffimiiaisie esicin fI quis de-
Lgusrit, &2 ad emmuiz non revecaverst,  Sceondly.,
1 nere s no Act of Parliament HTOZRLNG canital
Pumthment upon the Autiirs of 1 E¥
ungs, reflecting againit Suby; h:‘ia SRS} m
his Maseivy’s cred Perfon, 14w

IMEnE.
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It was thereafrer alledged, under Proteftation #:
Jupra, by Mr. Roger Moz for the Panne}, That
the Dittay 1s not relevant to inter the Pain Libelicd
upon, becaule ane humbic Supoiiation in Name of

a2 Number or his Muajedty?s lu,.ll Subjects, for ye-
moving of the Prejudices which his M etty had o
m‘fﬁlt conceive agaimit them as Sl'np[lL ants, and
for LUHCI]IJ.[H]” his M etty’s gracious Favour to-
wards themn, isnot fuch ane intamous Libel as jalls
under the compats of the Acts of Patliament upon
which the faid Dl[td}' s tounded @ bue the Suppli-
catton quarreiled, whereupon the Pannel is accuf
oo.d exiny and the reft or the fnd Noblemen, 1s
a1 humble Shppucatlun in their Nans, as a Nuimi-
ber of his Majefly’s moft Joyal Subjccts, to remove
hie Majefty’s Prriud'cuh and to conctirat his High-
nels’s Favour; erge no infamous Libel falling within
the compais of thele Acts, guead ecs, and the Pan-
nel,  The Major 1s clear by the Definivon, Na-
ture, and Qualities of ane mifamous and fcandalovs
Libel, (wiere there muit be Maligning, Detrac-
ton, and Calumny; ard by the Definition of un
humsble and fubmifiive Pention and Supplica-

ien, which difters far trom an nfamous Libel, ard
a.hoﬂeth-ﬂr heterogeneous.  The Affumption, <ia.
that the Llualrlllfll Supplication, whercunon tie
Pannel 1s accufed, 15 an humble Petticn w iemove
Prejudice, and to concrhat his Mapdty’s oracious
favour, 1s cvinced 1n the faid quarclied S nnlica-
tron tfeif, n the Inﬁ:r'ptian 1N G Intentien ot the
Supplicant 3 and L.itl), in the humb.e Delre of the
Supplication, which 15 the Subftance, Life, and
Quinteflence of all Peutions: thf, In ention  and
End ot the Supplicants being e Iiflence of the
Peutton, and tiwe haith or hard Exproifions of the
faid quarrelled Supplication (beirg {fubinifive and

modeft 1n the Indenption and Dedire thereof, as

jaid 1s) cannot Infer Guiliines againdt the Paoned,
who 1s not Author ror Writer thereot.  And allo
any
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any Petition, formal by a Secretary, 2 Lawyer, ora
Writer, to be givenand prefented to hus facred Ma-
jelty, leven tho® the Defire thereof might feem jut)
being hard and difficile, or containing hatk (haifh)
Expreflions not ealy to be underftood by every

Reader, fhall infer Guiltinefs and Punifhment of

Death upon the Supplicants mentioned therein,

who perchance may be abfent out of that part of

the Kingdom where the Petition was founded.
And if cheHarfhnefs of {oine Iixpreflions, contained
in the faid quarzelled Supplication, can infer the
Guiltinefs  hibelled, and Puntthment of Death,
upon this Pannel, the Supplication and Remon-
ftrance made and prefented to his n}c?{l facred Ma-
jefty by a great many of the Nobility, who then
were afraid at the large txtent of his Majefty’s
late Revocation and Reduétion, would likewife
fall under the compafs of thefe Acts of Parliament.
But that Supplication and Rcmon[_trance' was ac-
cepted by hus Royal Majelty, and his Majefty was
pleafed withit, And {ince the famt? has tended to
his Majcfty’s Honour and Benefit, in the Matters
of Surrender, Annuity, and Planeation of the
Kirks, withcompetent Stipends, the Connexion is
proven, becaule the humble Stlppliqatlon and R_e-
monftrance was no lefs expoftulauve nor this,
which may be eafily cleared by perufing the faid
Remonttrance it feit 5 ergo, &

Ip is anfwer’d by my Lord Advocate, That the
fecond Allcadgance, and all the Members thercof,
and Additions made to 1t by the Pannel’s Procu-
rators, ought to be repelled, in refpect of the Dit-
tay, which fubfumes relevantly upon the swo Acts
of Parliament, Word by Word, as the fame are
conceived. And where it 1s alledged that the in-
{zmous Libel cannot be efteemed infamous or ye-
proachiul, groad accufatum : becaufe it is conceived
under the form of a Supplication, and contains not
infamiair or Injuiiain, but tends to pacify his Ma-
efty, whom thé Supplicants fuppoled to be of-
fended 5 and that it contains nothing pefitive el
ciwiciative circa vernm vel falfum, fed via poftylati
cica conizi velmelyin © And likewife where it is
alledged that the Dittay 1s not relevant, there be-
ing nothing hibelled to infer the Libel quarrelled to
be {editious, and that the Pannel knew the fame to
he fedinious 5 and that there 1s no Dolus libelled : Ir
is anfwered, That all thefe Alleadgances ought to
be repelled in refpect of the Dittay, which is quali-
fizd according to the
Farhament.  And the Delignation of a Supplica-
tion alters not the Nature of the Libel 1 the Points
where it 1s challenged as reproachfuland fcandalous
but thefe Foints betng of thetr own nature {canda-
lous and {editious, cannot bz exculed under the
Val and Pretence of a Supplication, efpecially
where the Reproaches are emitted againft his Ma-
jelty’s facred Perfon : Quiain minine pulfatione fa-
v T fupremae Majeflatis nulla adinittitur excu-
fatic,ut cit Horoudus, Lib, 8.de Libellis defamatoriis
reinta eft atvocitas Libellorum fainoforum ; & Inpe-
rater Adugnflus Livellos famafos in principein trafa-
verit fub fpecie lefe inajefiatis, Et citat, Ciceronein,
Lib. 4. de Repudlice, 1bi ait noftre duodecim tabule
cuinl per pancasiescapite fanciziffent i bis, hane pree-
cipue fanciendan putavernt, fi quis hoc tentaviffet
Sivecarmen cendidiffet quod tnfamiam facere flagititing-
ve alters s {8 mnulto magis ubi quis modcflie uefcins, &5
pudoris ignarus, fnipichopetulantique fivlo facrae Ma-
Jefletis avancii crediriit facefiondmz, And this Crime

Ver. I,

Jfor a Libel.

Qualification of the Aés of
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1s fo odious and heinous that there needs no Dolus
to be libelled, gria dolus prefumitur. And for the
colouring of the Supplication, it is altogether im-
pertinent ; becaufe that would elude the Law, feeing
every Man who refolves to abufe the facred Perfon
of the fovereign Prince, has it in his power to give
what Name he pleafes to his feandalous and odious
Conceptions, whether to defion them by ane E-
piitle, by ane Hiftory, by a Petition, by an Ad-
monitton, and laftly, if he pleafes, by a Vow, to
cover his Crime under the Mafk of Piety. And for
supplications, the Law is clear, That albeit they
be offered to the fupreme Prince, yet if they con-
tain a Reproach and Scandal toa Subject, they are
punithed, Lege apud Labionem, F. de Iijuriis 6

Jamofts Libellis, §. 29. cujus hec funt verba; S qitis

livello dicio principi famanm alienam fuerit infeftatus,
senetur Lijuriarum.  And therefore much more,
where a Subject dares prefume to make offer to his
fovereign Lord of a Supplication ; and in it prefume
totax or reproach his Majefty’s Perfon, his Geftures,
his Speeches, his Promifes 1 his fupreme Parlia-
ment, and to lay Afperfions upon his glorious Ho-
nour, Majefty, and Dignity; which, with the reft of
the Points of the Libel, there repeated, areas many
aggravant Qualitics to infer the Atrocity of this in-
famous and feditious Libel. And Pharina, in his
30 Coucil, num. 34, 35, 37,6 62, difputesat length
this Queftion, A fub fpecie voti Libellus famofins
excufetnr 2 And concludes, Quod quefitus color in-

Jaitie fub velamine petitionis wagis ageravat &5 iu-
juriain & animumn injuriandi. And no Man can

be able to deny but the Definition of ane famous
Libel is moft competent to this particular Cafe,
which is #bi vel deliftuin, wel vitinm, vel defeltus
unproperatar alieni perfone.  And not only one,
but all thefe concur in the particular Qualifications
contained 1n the Dittay ; and of the Law, Afus

Jumunt denominationem a potentiori, pracipué in

afty mixto.  Andread this infamous Libel, it fhall
be found m the Strain of it, and the moft power-
ful Politions, to aim {till ac his Majefty’s Perfon,
Lftate, and Government 5 which are fo much more
inexcufable, that they were needlefs ; and nout only
needlefs, but contrary and deftru&ive of the Ivar-
ration and Conclufion, which feems to tend ‘or
pacifying his facred Majefty. For if the Purpofe
of the Supphcants had been to propitiat his Ma-

jefty, their Sorrow and Grief for his Majefty’s fup-

poled Oftence, and an humble Deprecation of his
Majefty’s Wrath, had been fit and ufeful means to
procure their withed Defire: But in place of thefe,
to enter Irreverently and outrageoufly upon the
Gefture of the Prince, upon his Aéts and Geftures
in Parliament, upon the cenfuring and mifconftru-
ing of his Preceedings, and drawing the hail Body
of the Eftate under the Afperity and Atrocity of
their {editious Speeches; it is a Thing without
Example, And where it is alledged, That this
Petition was prefented to his Majefty by the
Earl of Rothes 3 and 1f any Injury was therein, it
was removed by Diflimulation: it s anfwered,
That Diffimulation never removes Injury, but upon
preceeding Knowledge. But there is no notice
thereof to his Majefty, becaufe refufed: And, as
I am credibly informed by thefe who have heard it
out of his facred Majefty’s moft gractous Mouth,
his Majefty has declared that his Majelty remem-
bers well the time'that the Earl of Rothes made of-
fer of that Supplication to his Majefty ; and that
his Majefty’s Anfwer to him was, My Lord, yeknow

o LI 2 what
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what is it to you to reprefent, and 1 know what is jit
to me to hear and confider 5 and therefore do, o do
noty upon your Peril. And the Circumftance of
prefenting to his Miajefty can have no place o exte--
nuat, but rather to aggravat the Crime ; becaule
the Paniiel in his own Dcpofitions has declared, that
after reading thereof by the Earl of Rothes and
him, it was thought of fuch a Strain as was not to
be reprefented to his Majefty ; and thercfore the
reprefenting, after 1t was difallowed, increafes tue
Offence, And where 1t1s alledg’d, 1f his Majefty
had received 1t, that no Crime nor Pumfhment
might have been inferred agamnft the Prefenter ;
’tis formally contrair, in refpect of the odious and
fecitious Conception thereof, which would have
deferved the Punifhment of Law n greater mea-
fure: inrefpect whereof, the {aid hail Alleadgances

ought to be repelled.

Itis duplyed by Mr., Arexairder Peaifon for the
Pannel, That where it 1s replyed by my Lord Ad-
vocate, that the alledged and mfamous Libel, tho?
under the Title and Form of Supplication, yet the
fame being indeed fcandalous and reproachful, that
1t cannot efcape under that Cover: Itis anfwered,
That the alledged Libel cannot be thought fcanda-
lous, quoad Supplicaites, neither dotir it affirm the
Particulars libelied by the Ditway cum boc in fe noi
babent 3 being a Supplication which of its own na-
ture {peaks not but as 1t fecks, and no more than
1t feeks : and whatever Reatons or Motuives it pro-
ports to perfuade, it ends in a humble Requeft
tor 4 yracious Anfwer from his Majefty : Thar it
cannot be faid to affirm diretly, which ane infa-
mous Libel of its own nature requires, Didfe Lege
amica Codice de famsfts Livellis.  "The;Words of the
Lavw 1s, fi ejufinod: affertionibus fides veri epitulata
aon fit : Therefore requires Aflertions direct, which
1s not 1n the alledged Libel : but proports Reafons
and Motives, laying out the fame to the View and
Confideration of his ivajefty, if thereby gracioufly
and favourably it mayobtain its Defire.  Where 1t
15 rephied by my Lord Advocat, That Dolus needs
not be libelled, Quia delictum & injuria prefumitur
fella anmmo 1yuriandi &S fic dolofe 5 1t 1s anfwered,
That giving and not granting the fame, lujuria
prafumitur animo injuriandi in dubio tontum, & nifi
piobetur contravium. Clar. § Iyjuria, num. 17. But
to the prefent Cafe 1t is by the moft evident Pre-
{umptions, above rchearfed inthe Defences made
tor the Pannel, clearly manifefted, That there was
no mind in the Supplicants and Pannel of Injury or
Wrong ; therefore cannot be prefumed to have
offered any injurious and f{candalous Libel to his
Majefly, or done any thing thercanent with that
mind.

And where 1t 15 replied by my Lord Advocat,
~ That it the Supplicants had a purpofe of depre-
cating his Muajefty’s Offence, and intreating his
Majelity’s gracious Favour, they had made choice
and ule of fit Means to come to that End, and
not by fcandalous Speaking or Reproaching :

It 15 anfwered, Vnat hirter means can a Suppli-
cant ufe forintreating of Iavour, than by humble
Suppiication £ And that which my Lord Advocat
calls fcandalous Reproaches in the alledged Libel,
1s Grievances, and Remonftrances thereof, humbly
prefented to his Majefty, and not affertive Re-
proaches, #f fupra.  And whereitisailedged, That

s¢. The Trial of John Lord Balmerino, 10 Car, L

forefaid prefented : it is anfwered, ‘T'hat the Sup-
plication offered to his Majclty, alcho® his Majelty
took not the fame to Confideratton, ieems to aflever
the Nature of the Writing to be a Supplication,
and was a great Inducement to te Supplicants
to think that his Majefly had paticd all Glitnce
thereof conceived.  And wiere it is alledgzd by
my Lord Advocat upon the Parncl’s Depefition,
whereln it 1s alledged that the Iannel and the
Earl of Rothes together, after the reading the Sup-
plication 5 thoughe it not fit that it fhould be pre-
fented to his Majelty 5 1¢ is anfwered, That the
PannePs alledged Depofition proports not  the
Earl ot Rothes and his together resding of the Sup-
pitcation ; likeas it 1s of truth, that the fud Sup-
plicatton was offered to his Majefly by the Earl of
Reibes, Detore the Pannel and the Earl of Rorbes
had any thoughts or purpole of fuppreifing of it :
and how{oever the Pannel had haa once a mind of
fupprefiing the fame, yet hie therealter knowing
that it was indeed offcred to his Masefly, was a
oreat Inducement to the Mannel to efteem and chink
of it as anc Supplication.

It1s further duplyed by Mr, Febiz Nishet, for the
Pannely Where it 1s repiyed by my Lord Advecar,
That 1t 15 fublumed relevanely, and the Dittay
1s qualihed according to the Qualifications in the
Adls of Parhament; That Dele being cfientiaily
required in all Actions of Injury, albeit Acts of Pai-
liament, by reaton of their Shortnefs, arc not fpe-
cfick 1n the Expreflion thereof; they muft be m-
terpret conform to the common Strain of Law, Quiz
i Steluiis panalivns aliguid deliSum cepitaliter,
etiainfi qitod de dolo ion fiat wmentio, deius requiritur,
&5 non fufficit late culpa. Phar, Queft. 86. Num. 15,
25.pr0 qua opinione citat & quamplures dofores, qui
ainitt felibeiafle aliquos a paia mortis, &3 effe wcitte
tenenduimn ad Confusioiem Fudicuin Tinperatoruin, qui
credunt o effe recedendum e veidis Statuti: & [1b-

Jungity nin, 29, Lbid. Mullo inagis ¢ Statutuin jin-

ponit panain Pi'v €0 quod de fuie cominuiil 6 punitai.
As the prefent Cale, the Points of not reporting,
and not apprehending, arc punifhable by no other
Law in the World 5 and that the Sintftroulnels of
the Intention 1s neceflary to be libelled, it is con-
(iftent with Reafon, becaufe the Crime confifls
thereof; Lt ideo aportet pancie in Libello, guin nois

probat hoc effe guod aliquando contingit aboffe. Cadice

e Probationibns Leg. Negs as the prefent Cafe. A
feditious Concealing or Having, 1s not relevantly
hibelled by the having of a Piece alledged feditious,
becaufe a Man may have a feditious Piece, and yer
not be a {edittous Concealer, becaufe hie may be of
opinten that it 1s not feditions,  And it were hard
1n Law or Reafon, upon the Errors of Opinion, to
infer the Guilt of fo atrocious a Crime, which, as
all Crimes, requiresane exprefs Confent.  And by
the Law, Nihil eff tam contfrarinm confenfni, anan
criory I ae Jurifdichicae omuina jndicun Leg. fi
per erivoicin (S eirranti. nulla eft voluntas, Cedice
de Juris, & Falfi fensraniia,

And where tt 1s replyed by my Lord Advocat,
Tliat the Defigration alters not the Nature of the
alledged Libel, it 1sduplyed, that the Defignation
of the iorefard Libel, joined with the Strain
and Fafhion of 1r, vindicates the Pannel’s Inno-
cency mn the concetving and uling of it becaufe
it wouid appear to any Man to be a Supplication,

Diffimulaton removes not Injury, but upon pre- and ot an infamous Libel, fecing 1t is addyefled

ceding Knowledge 5 and that his Majefty did noe
read nor take to Confideration the Supplication

to his Mayelty, whofe royal and excelfive Good-
nefs cxcludes all Prefumption  of Injury, and
I of
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of the Law, Subditi contra princpent fuum fraude:
comnitti voluifle nonprofumitur. Menoch. concil, 404.
s, 27, Cravetta concil. 509. nuin. 6, It begin-
neth at ane humble Supplication of his Majetty,
and concludeth with a wopeful Affurance, that his
Majefty will liften thereto: And therefore, cum
sxerdine priucipit interpreieiui fdem. Baldusin Leg.
guinta Codice de Cominiffis, Multomagis ex principio
&5 fiue reliquainicipiclaida funt s & ex extremis me-
diaprafitianinr. Menoch. de Prafumptionibus, Lib.0.
I contans ample Llogies of his Majefty’s Royal
Gooduets, and Juftice of his bleflfed Father and
their Predeceiiors. £t ideo verba debent intellir de
Ay niforini, non difforiniyid efty uniformiterinLau-
dein, &5 Decus, & noi paitizi 1it laudein, partim in
vituperiuin, Cravettaconcil. 9. it 27, T Verda de-
bent potius iwipropiiart S irtells i Jecundum fctionein
Furis, deliliuin fugiatur. Ihid. (T l?:?f‘::}.!. Queft. 105,
So that it 1s clear, that the Supplication proves
not a naked and tranfparent Vell of Defignation,
but probable Grounds refulting upon the Strain of
the Piece it felf.  Whereas my Lord Advocat ag-
aiavates the Circum{’tm}ci: of te Peifon mjured,
bemng his facred Muaeily, the Laws adduced
convinces the Odioutnefs of the Crime, when it
is notrour; but extenuats the Prouwmption, that
the Panncl fhould have been tainted therewith,
becaule fo facrilegious a Crime 1s not prefumed :
€2 maxime perywirs & fmprobust mendaciin, con-
vinces not ane 1njtriovs Intention agamnfta Prince.
And the Emperors have left place to prove the
Candor of Intention, notwithitanding the mioft
expreds and formal Imuries of Words, Leg. witica
Codice, St quis Liiperaior: malediverit,  And where
it Iy replyed by my Lord Advocat, that Dol is
prefumed s it is aupiyed, Qiod andinns Injuriandi
ot preafuimitur s & licnmol! Liyuiialo euimn probare,
Farcousde Bello 1 . fu, Liv. 1 Cap. 3. Affor babet
sce, i ponere ti Livello quod antinus injuriands
inteicy, vit. Andall the Preforian Edicts require
formuty Doluin Maluin, F. de fervecorrupto, Lid, 3.
&G EdicFum coitra corruimpentein albuin, I, de Fu-
iifdichione eiiimn Judicum. Leg. 7. 8. Dol Mali,
Ldiciuii de vi pridica qui Dolo Malo, F. ad Leoss
Fulicin de vi rublica, Leg. 10. Etin Crimine Ma-
joftatis ad Leg., Juliam O .apefiatis. Bt ceffat Dolus
quia non profuinitur, Leg. Dolum, Codice de Dolo.
Pharin. Qu.gt. 105, Jufpeciione 3.6 121, In Libelly
debet exprimiy Quod Injurians aniine Injuriand; fece-
7ii, quando fuiu: tir Desfonts nquibus malus injuri-
Gitd animis i prafumicni. Salicelus in Leg. fi non
convitii Cecice de tiyniiis, Nuin. 4. diftinguit utium
s qitd [njuciain fecipe dicatnry talisfit Perfonaqui Pre-
Suiipticicm “njurie facial cefjave, anvero talis qui ngir
fecit. And ras more when the Perfon that is injured
concurs 1o exclude the Prefumption of Injury. Prin-
ceps qui franfeendit ontiem Injurice ¢ffectuin &5 affec-
qin. Cravet. concil, 9. Etiain Judens ion proftini-
ty aliguid disxille ad injuriess Chiif,

Whereas 16 s repiyed by my Lord Adveeat,
Thatif the Defignation of a Supplicatioa fhould
be admitted to palliate ane injurious Intention, the
Law would be eluded, Quaftio Colore infamie fub
velaming Petiiionisy itis duplyed, Thatthe Incon-
venlency cannot be obtruded n this Caie, becaule
the like Prefumptions of Innccency will not be con-
CUITCIL,

Where 1t 15 replyed by my Lord Advocat, That
the impudent Prefumption in prefenting a Picce of
that Strain to his facred Majefly, ageravates the
Crime; Ieis duplyed, That che Citation adduced by
my Lord Advocat, aggravates only the Intention,
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S animum injuriandi, when itis conftant ; but in-
teebles the Prefumption, That Noblemen of their
Quality and Wifdom thould have adventured to
prefenca Piece that they thought of that nature -
leeing 1t cannot be prefumed, that they fhould
have thought that the Name of a Supplication
would have fatisfied or cluded the King’s Ma-

Jelty’s Sagacity, and make them to efchew due
Punifhment,

The Lord Juftice-General continued the Court
till Zuefday next the gth. At which time, when
it was replyed by my Lord Advocat the laft day
of the Procefs upon the Law, Itew aprd Laobionen,
T'hat the Nature of a feditious or infamous Libel
is not compatible with the prefenting to his Ma-
Jelty, Quia Libellus poteft dare principi, €3 nibiloii-
nus in eo fama aliena laceflit :

It is as yet duplyed thereto by the faid Mr. Yok
Nifbet for the Pannel, That the Cafe meets not,
becaufe the Law adduced is of a Libel prefented
to the Prince, and refletting upon ane other Per-
fon than the Prince himfeif: and it has never been
heard that any has been fo inconfiderate as to
prefent hus own Dittay to a Prince.

Whereas it 1s replyed by my Lord Advocat,
That the mott of the alledged Libel adduced by
the Supplicants, to enfore: cheir Intention in propt-
uating his Majefty, is impertinent and deftructive
of the Conclufion it felf; and thercfore, De-
noininatio fuincida eff a polentiori, pracipue in afiy
Hxio:

It isduplyed, Thatin Law, Words deftruftive
of a Proteftation, Relevantur per Protefationein
(Verbi gratia.) The word Mentiris, falvo bonore, fi
Jubeffent conjedinre per quas talis protefiatio adinva-
retur, quod ftilicet proteflans non haberet animum in-
guriandi. Clarus, §. Injuria, arin. 13, And albeit
1n Matter of Notion and Form, Couclufio fequitur
deteriorem partein Syllogifini; yet in praiico Syllo-
gifmo, the Conclufion being the To mpousieey, trauf-
mttit ab intellelin praffico, to be efpoufed and em-
braced by the Will, is moft confiderable; and the
Impertinence of Midfes ufed to enforce the fame, is
acknowledged by all Moralifts to be an Efcape of
Imprudency in the Pre-election, and not of Guilt
in the Intention.  And whereas my Lord Advocat
contends, Quod denominatio fumendaeft a potentiori
it1s anfwered, quod exprefle Elogio are more power-
ful than ftrain’d Confequences. And an exprefs
Supplication contained in the hail Strain of the Piece,
fhould preponderat fome inctdent Glance : E# gran-
do verba injuriofa non principaliter, [ed iin confequei-
tivin prolata funt, etiam quands funtde fira natura in-
juiigfa (as 1s not 1 this prefent Cale) prefimuiur
diiia wel [eripta fine eniino injuricndi, Mur. Cone.
107, . 10,

Whereas 1t1s replyed by my Lord Advocat, That
the Definttion of the mfamous Libel, is quadrant
againit the Piece quarrelled :

It 15 duplyed, That albeir a Picce, #bi deliifui
vel vitinin vel defedlus izproperatur alicsiy be nute-
rially infamous 3 yet formally and in relatton to a
Guiltand a Crime, Dolus ialus 1s neceflaniy requr-
red, as an cffential Ingredient in the Deiintrion o an
infamous Libel. Dambauderius in proiiico, rap. 138.
. 1. Scriptis fit imjuria cuir dolose & gusiicios?
componptisy & foribuntuy Cantilene, Ryidii, Li-
belli, Comediole aui Cantinncuice, quibvs aliciiusiace-
ratur neinen € foma 5 8 lbellus famofus € compefitio

fedla i foripiis i infdmian eficeus, cus guod quis
PrOLAre
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probare nonvulty & in publico jaftat, vel in loco ubi
srveniatur. Phar. Queft. 105, Infped. 2. nuin. 1. Lt
ad effentiam libelli famofi videtur requiri, quod fuerit
pafitus in publice, vel loco ubi inveniatur.  lbid. nin.
485, & Canone, Cauf. 5. Queft. 1. Qui in alterius
Fanman publicé feripturanm aut verba contuieliofa con-
fnxerit, flagelletur. And albeit in Law calumuiari
materially eftfalfe criminaintendere,ad Senatus Con-
fultuiny, Turpiliannin, Leg. 1. §. 1. neverthelels aoi
ntiquequiion probatquod intendit protinus videlur ca-
lumniariy, inam ejus rei inquifitio arbitrio cognofcentis
committitur, quireoabfolntodeaccufatoris conciliisin-
cipit querere qua mente ductus ad accufationem procef-
ferit, F.adSenatusConfultunr, Turpilianum, Leg. 1.

Where itis replyed, That the prefenting of fuch
a Picce agaravares tae Crime, and the odious Con-
ception thereof is punithable notwithftanding the
Prefentation 5 it is duplyed for the Pannel, That
the prefenting of 1t by fo worthy a Nobleman pur
the Pannel, 7iz boira fide, to think 1t not a Piece of
that Nature wherco!f it is alledged to be, and to
overpafs, at the leaft to miftake the Odioufnefs of
the Conception of 1t, 1f there be any.

It iseiked (added) by Mr. Robert Macgill for the
Pannel, with Proteftation, as fet down from the
beginning, not repeating that which I have faid ;
but remitting the moft honourable and wile Judges
(guia vie jain eff premuniia) to thele Things fet
down before by me, touching every Particular, as
they have been worthily replyed by my Lord Ad-
vocat.

And firlt, anent the
the Acts of Parliament.

It is aniwer’d, Firlt, That the firft Act libelled
is only azainft Delators, as faid 15, and expounds
the At 83 Fac. . Parl. 6. as might be cleared by
the T'ime wherein that A¢t wasalio made : But he
remits it to the Conlideration of the Judges. Se-
condly, It isanfwer’d, That there being no Quali-
fication fet down in this Arft A& of Parhament,
but a general Law, that general Law ought to re-
cetve the Qualification according to the Diftinction
propounded by me, in all Humility, of nordinat
Speeches againft a Prince, mn the laft part of my
firlt Exceprion, in refpect of the Abfurdity of the
Parity of Crimes, and Pains which would follow,
if 1t were not {o limited : And remits, as before,
to Gailus, anent the Interpretatton of municipal
Laws. And what fhall the general Rules of the
Iaw (mifcalled by {fome Regule Lefbic) receive
their own Exceptions according to Reafon; and
the municipal Laws, which even m the moft
fubflantial Points of the Commonweal, will alter
three or four timwes in an Age, according to the
Cacumtlances, Cingii ex anoribus Legis ;) fhall they,
fay I, fland good in a general Senfe contrary to
Reafon? Which I count to be the Judgment of the
Lawyers,  Sce inthe laft part of my Duply,
ftrengthening my frft Exception; where 1t is
fhewn that the word Goverament, n the 134th A&,
ancl {o m this Aty ought not to be under{tood a-
oainft Couniellors and Lords of Parliament : which
is followed out largely 1n my fecond Exception, and
fo ought not to be underftood in any other A&, to
make them Contravencers, where they had epsiznm
arimum, and according to their Opinion only
micht be thought to have erred, gqrod buiianum
eff, as was alledged by Mr. Fobn Nifbet 5 Neque id

prius quait rationss ad veritatem cliciendam inter fe
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The Sccond isanent the Colour or Mafk of Sujp-
plication 3 remits that to the Practicks alledged by
Mr. fobin Nifbet out of the Confulius of Menochius
touching Government, fzt down fo rudely, #¢ /i
eddita fupplicatio, and as 1t were, dropp’d out of
the Gall of Bitternefs.  And yet notwithftanding
the Lawyers Verdict was to ablolve the Nobleman,
Remits alfo to the laft part of my frft Lix-

eption In the end, anent the Expofition of Words
and Sentences, taught likewile in the fecond Lx-
ception, and anent the Form of Speakireg and
Prayer, efpecially where contia prafuiniptionei doli,
It 15 clearly cvinced that the annel had not ax:-
i dolafiim, butrather a very cood Will and In-
tention, which he (as we fay mna Proverb) withes
moft humbly might be taken in pare of Payment.
And remits thatanent Prefumption of Dole, which
my Lord Advocat faid m the fourth Place to my
fecond Exception, Parte fecuinda, That whether 1t
be neceflar to libel, or not, yer feetng it is do
Jubflantic delicliy & credulitos a canfa five injufa
excufe! a delicio, quia abeft aninus delinguends, as
Clarus has there alledged; ergo, to be affvilzed ax
Author, &e.

And to the Third, adduced by my Lord Adve-
cat, anent the Defintion of an infamous Libel,
and the Punifhment of Injuries again{t private Per-
fons, and far more agamft Princes; we difaliow
altogecher fuch inordinate Speeches, and fay, That
they ought to be punifhed as the Lawyers have
defin’d according to the Mind of the Speaker or
Penner. But that the Difinition of an infamous
Libel cannot agree herein, fo far as concerns the
Pannel, 1t1s not to be thoughr; guia direéiis & cou-
ceptis verois, maliciofe & peiditiffine animo, mufk In-

juries be impropriat: which, in all Humility, the

Pannel thinks not to be here; and remits to my
fccond Exception.  And that a capital Pain oughe
to be inflicted upon all fort of inordinate Speeches
or Writings, and all forts of Speakers and Writers,
and upon the Havers, Hearcers, and not Revealers,
indiftin¢tly, even againft Princes; let me fay ir,
with all Reverence, asmy Lord Advocat would in-
finuate by the Places adduced, it 15 not the Law-
yers Mind,

The ffth, alledged by my Lord Advocat, goes
back again upon an aliedged Difgutfing.  Bur we
deny that any thing adduced either anent Suppli-
cation or Vow agrees with our Cafe, where nothing;
can be {aid to be siupioperat divedtis verbis, felfe the
Pannel had beena mad Man:) But by a wrefling,
way (fafva pace dixerim) may be thought by fome
to Infer Inyury.  And here again remits to thefe
parts of my bixceptions, #f fupra, anent the LExpo-
fition of Words.

‘The fixth 1s anent our molt facred Sovereign his
Refufaly wherein remits to that pare of my Ex-
ception anent the appealing from a Prince to him-
felf, efpecially by a Counlellor 5 Doiec intelligatur
quid velit fupplicatio, (& ~ationes bine inde adduél.r,
quafi ex adverfo acies manuin inter [e conferant.  As
to his Majefty’s own Declaration, the Pannel feals
his Mouth with the Finger of Harpocritns, and
reverences his Majefty’s Sayings as Oracles, and,
in all Humlity, recepts them as an Acknowledg-
ment of the Offer made,

The laft, I think, are the Pannel®s own Depofi-
tions; wherein diftinguith the Difallowing and
the Times, and all thall agree. He difallowed of
it firlt, as that of the General; it was rejected
by his moft facred Majeftv : but the Panne! thought

(1t
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that it might Eave been keeped till a more conve-
aient Time, according to the Appellation alfo
mentioned, and till canfa audite 1t had been con-
demned.  And the Pannel depones, ‘That before
ever the Principal came back, the Copy was fu'r..
reptitioufly purchafed by Myr. Fobn Dunmure, In
fallifying his Promite.

It is triplyed (replyed the third time) by my
{.ord Advocat, that the Duplies in the whole
Parts and Members thereof are impertinent; be-
caufe the Exception was founded upon the Form
and Defignation of the infamous Label, That b:*:-
ing defigned a Supplication, it could not contain
Matter of anc infamous Libels which Exception
was anfwered with this Reply, That the Dittay
is directly fubfumed upon the A&s of Parliqm{:nt,
= That this, which they call a Supplication, 1
a Writing containing Reproaches and Scandals a-
aainit the Perfon, State, and Government of our
aracious Sovereign, as the Dittay bears ; and no
more was neceflarily 10 be replyed but upon the
A&s of Parliament.  And yet, for mnforming the
Mind of the Judge, it was cleared both by the
exprefs Text of the Civil Law, and by the Judg-
ment of the beft Jurifts, and verfed 1n Criminals,
That the Defignation purges not th.r: infamous
Specches conceived  in a2 Supplication to  the
Prince, being to the Infamy of ane Subject, much
lefs to the Difhorour of the fupreme and fovereign
Prince. And this is not pertinently anfwered by
no part of the Duply; but buth the Acts of Par-
Boaoat and Civil Law concurring, ftand 1n full
force to elide the Exeeprion. And the Points urged
by the Duply, has nothing to do with the Excop-
tion, butarc Points exirancous, {ounded upon In-
tention, libdling of Dole, Prefumption in favours
of the Panncl, and others, 1n whote name 1t was
alledged the fud Suppiication was drawn up ;
which T may juftly term Prefumption : For what-
foever diflinction they have in their Quality {rom
others, it is from the Bounty and Favour ot their
fupreme Prince and Sovereign, who 1s the Fountain
and Source of all Honourand Dignity.  And good
reafon that they bruik ferjoy) all their Privileges,
in all Caufes with all Perfons, except where they
come In contclation with their fupreme Sovereign :
and there, as Gadopbred writes, ad Legein Fuliain
Majeftatis, ubi Majeflas pulfata, defenditur nulla
diviiras y anllum Cucieit, nudle Fortuna eff iimuiais,
And in this cale, where Reproaches, Scandals; and
Afperfions are laid upon our gracious Sovereign,
the Excuf: of Nobility, that it may be prefumed
that they did 1t not waly aiizo, 1s rather an Ac-
cufation than an Exculc; becaufe no Subject is fo
bound to know the true Refpelts of Humility,
and Reverence, and Obedience due to the Sove-
reign Prince, as thofe to whom his Majefty hath
communicatcd 2 Shadow of his glorious Honour.
And as to the Inftance adduced out of Menochius,
we have pothing to do with it; for it is likely,
he that anfwered fo, had not fuch a Law as we
have. Andas to the Initance adduced out of Lew
Unica, fi quis Tmperctori waledixerit, that by that
Faw there 1s no place left to the Aceufed to purge
himi-if of his evil Intention, that is true in the
Cafe of the Law, but has nothing ado with us,
151 now oft lubiricuin lingue quod focile ad panam non
¢ft trebesduin g but a malicious and feditious Wri-
ting, compiled of purpofe to the Reproach of
therr Gracious Sovercign. And in Writings of
this Kind, as Haioudus cxprefles in his 18th Title,
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Fol, 208. there are no woile Reproaches and Coi-
vitie (lays he) than thofe which are done by Wri-
ting, than thofe which are done upon manifeft De-
liberation 3 becaufe the fame procecds upon ane
evil and feditious Purpofe, and pierces deeply, and
abides longer than the Injury by Words.  And
for all the reft of the Inftances and Authoritics of
the Civil Law, I oppone the two Acts of Parlia-
ment, which are the only grounds of this Libel ;
in o far asit concerns the Autchors of the infamous
Label, the not apprehending the Authors thereof,
the concealing and not revealing of the fume.
And as to the mention made in the entry of the
Dittay of the Common and Civil Law, the fame
1s wholly in refpect of the divulging and difperfing
of the faid infamous Libel, whercof our faid A&s
of Parliament make no exprels mention.  And
where we have our own Laws, and A&tsof Parlia-
ment, as we have in this Cafe, thefe muft b= the
only Rule of judging, And the Exception and
Duply, albeit they havemany Quotations of the
Common Law, yet all ncedlefs and impertinent 5
fince they are not adduced to purge that part of
the Dirtay which is founded upon the Common
Law. Butin the Points difputed, we have good
warrand to adhere to our own Acts of Parl:ament,
(except in fo far as we are forced by the Objections
made by the Pannel’s Procurators to ciear the
doubtiul and ambiguous Terms of their Excen-
tion and Duply) becaufe by At of Parliament,
made by King Yaines 1. Par. 3. cep. 48, and by
King Fames iV. Par. 0. cap. 79. it 1s fhaute and
ordained, T'hat all che Leidgzs be governed by the
King’s Laws, and no others.  And Ius “ajelty’s
Advocat offers, whenover 1t fhall pleafe my Lord
Juftice-General to command him to clear any
Speech that is founded upon the Common Law,
that he fhall do the fame by word,

It is quadruplyed (pleaded the fourth time) by
Mr. Alexander Peasfoir, for the Pannel, That where
my Lord Advocat triplyes a part of his Leordfhip’s
Reply to have recetved ro Anfwer by thie Duplies
made for the Pannel; to wit, that part thereof,
which bears, that the Wirtimg quarrelled, altho®
in Form and Title a Supplication, yet does con-
tain reproachful Speeches, &e. 1t is anfwered,
That the alledged infamous Libel, mn fo far as it
concerns the Pannel, cannot be cltecmed but as a
Supplication, in refpect of the Duply and the
Reafons contained thercin, which 1 need not
repeat here.

Where it is triplyed by my Lord Acvocat, That
our Duply 1s impertinent ; 1t 1s quadruplyed, That
if there be any Impertinency, his Lovdfhip is to be
blamed therewith, for having cccalioned it by ane
unneceffary Reply.  And for the Points urged by
us for the Pannel, to clear hus Intennion, and to
vindicate him from the Prefumption of Injury, n
compiling or being acceffory to the Piece quar-
relled, not extraneous, both becaule the Aéls of
Parfiament require Intention, by the inrentional
words o the Reproach, feeriug of Sediisin, &c. And
albeit they fhould contain nothing &hereot, a fimf-
trous Intention being required in the Efitnce of
the Crime, it muft neceflarily have been hbelied
conform to the Pallages already cited 1m our
Duply.

Whereas my Lord Advocat triplyed, That the
Charafter cof Nobility accuied zor excufat m this
cale ; it is quadruplyed, That tsai 1s only where the
Crime is conftant, (7. e. evident ) A nd that eminent
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Quality ever wants the Prefumption, than any in-
velted therein fhould injure their facred Prince;
whereof they are not only a Shadow, but noble
and myitical Members, as is cited already.

Where it is triplyed by my Lord Advocat, that
the Cale adduced out of Menochius, 1s not perti-
nently adduced here, becaufe there wasno Law ; it
isquadruplyed, That the Queftion refulted upon the
Common Law, whichordains due Punifhmentupon
the Authors of infamous Libels, and chiefly againit
Princes. And the Cafe was not {o pregnant in fa-
vour of the Party whom he abfolves, becaufc he
was the Author, and Lad expofed to the view of
all the World the Piece there challenged. And
we adhere to the Author’s Opinion ; and inftances,
how 1t has never been found to be an undutiful
part in Jurifconfults and Advocats, to vindicate
Pieces quarrelled to be injurious.

And where it 1s triplyed by my Lord Advocat,
that the Inftance Lex Urpica quadrats not 5 1t is qua-
druplyed, That the Inftance of the prefent Cale 1s
more pregnant, becaufe the Cafe of the Law ad-
duced, improba & petulantia Mendacia, are chal-
lenged : And in the prefent Cafe the Yiece chal-
Jenged is not exprefly mmjurious : and all that can
be inferred upon the Pannel, 1s ane indireét and
imprudent Acceflion thereto.

And where 1t 1s triplyed by my Lord Advocat,
that the Allegations of the Duply are impertinent,
becaufe not alledged for the Points of the Com-
mon Law not exprefled in the Acts of Parlia-
ment ; “tis quadruplyed, That there are alledged
in our Duplies for all, and refers ourfelf to our
Duplies.

To the whilk 1tis quintuplyed (anfwered the
fifth time) by my Lord Advocat, That the Words
of the Act of Parliament has no relpet to the In-
tention of the Perfon, but only exprefs the Eftelt
of the Reproaches which tend to move Dillike
betwixe his Majefty and his good Subjefts.  And
it 1s granted in the Quadruply by Mr. Febn Nifbet,
That they are materally reproachful, and not
tormally.

It is {extuplyed by Mr. Fobn Nifbet for the Pan-
nel, that the Words #o the Reproach, imply Dole
and Intention ; becaufe the Crime prohibited by
the A& of Parhament confifts effentially thereof,
and 15 cleared by all the Allegations adduced, and

wore exprefly by other Aéts of Parliament of that
nature, as the both Act of Queen Mary, 6 Parl.
whereof the Wordsare, Teirding to flir the Hearts
of the Subjecis to Hatred, which arc emphatically
Words of Intention. And whereas my Lord Ad-
vocat would inforce an Acknowledgment of ma-
terial Injury m our Quadruply, we difclaim it,
and maintain that 1t cannot be evinced therewith
and albeit 1t were, there refts a relevant Defence
in Law upon the Innocency and Candour of In-
tention,

Thirdly, It 15 alledged by Roeger Mowat for
the Pannel, for a third principal Defence to that
part of the Sublumption of the Dittay, Qualifi-
cations, and Condelcendings thereof, bearing that
the Pannel himfelf was and 1s Author, Devifer,
Confulter, Advifer of the infamons Libel, and
Aircand Part of the penning, writing, and up-
drawing thereol’; at leatt is guilty of the hearing,
and of the concealing, and not revealing the Au-
thor thereof ; and mott guilty of the not appre-
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hending of Mr. Willien Haig, whom the Panne!
affirmed to be the Author of the faid Libel, it be-
ing 1n his power to have apprehended him; and
allo 15 guilty of the divulging and difperfing
thereof, in o far as the f{aid Panrel knew of the
penning of the faid Libel, gave nis Opinion to the
making thereof, and in token thereof interlined a
part ot the fame in divers Parts with his own
Hand, which by ocular Infpection s o be fven,
and which the Pannol Las si oo 6801007 Dle-
pofition under his Hand, o .c:oto o at

part bears, J¢.
That the Pannel ought and thould be fnpliciter
affoilzed (abluived) therefrom : And 11k, That
the faid Pannel cannot be criminally puriued as
Author and Devifer of the faid Libel 3 becaule by
the Panncl’s own Depniition, taken by the Lords
of the Committee on the gth of Fuue 1634, the
Pannel has deponed, That the faid Mr, Ailliain
Haig was the Author of the faid Libel,  Likeas the
fmd Mr. Willicin his miffive Leteer, all written and
fublcribed with hus own FHand, dated at Campbiie
the 27th Day of the fairi Month of Yuie, winch
setter was direted to e Pannel, and exhibited
by him before the faid Comumuttee, bears tae faid
Mr. Williaws his Grant that he was the Penner of
the faid Supplication or Libzl; and wkes the
Crime upon him in {olliciung his Friends by his
other Letters and Miflives, Itk:o ¢ produc. -~ o
the faid Lords of Comrm:tze:, to deal for pur-
chafing and obtaining to him a Renuflion for thic taid
alledged Crime.  And {o the faid Ny, /77 g La-
ving not only confeffed himfelf to be the Author,
but having dealt with and follicited his furd triends
for a Remiffion, as faid s, the faid Diitay can ne-
ver be {uftained againft the Pannel as Author and
Devifer thereof 5 which miffive Letters arc 1n the
Purfuer’s own Fland. Zrein, The fuid Pannel oughe
likewife to be abfolved from that parc of the faid
Dittay, bearing to be Confulter, Adviler, and
Aurt and Part of the penning, writing, and draw-
ing up of the faid quarrclled Libel 5 becaute the
fard two Adts of Parliament, whereupon the fud
Dittay 1s founded, make no mention of Coniulters
or Advifers, And Adts of Parliament, {pecially
in this kind, are ftrictiy to be taken, and fuiier no
Extenfton befide that which is exprefly fct down
therein,  2dly, Giving :granting) the faid Adts
might be extended to Confulters and Adviters,
(as they cannot) yet A folviter ought likewile to
be granted from the alledged Confulting and Ad-
viling by the Pannel, and his being Alit and Part
of the penning, writing, and drawing up of the
fard Supplication now quarrclled 5 becaule the faid
Pannel being examined by the faid Commuttee upon
the faid gth of Fuwe laft, and being then inter-
rogat who was Author and Penner of the faid Li-
bel, not only has deponed; #¢ fupra, That it was
the faid Mur. Willion Haiz, who gave the faid Li-
bel to him, and who (as he thought) was the Au-
thor thereof : bur bemng thereafter interrogat upon
another Interrogator the fame Day, if the faid
M. Williain had any Command to draw up the fad
quarrelled Supplication or Litel, or if the Pannel
or any of his Knowledgs, wa: it the forming
thereof, the Pannel has allo deponed upon his faid
great Oath to the faid Interrogators, Thar the
fard Mr. Williain Herg had no Warrant trom lam,
nor knew he of any Warrant given to the faid
Mr. Willien, orthatany was prefent at the form-
ing thereof. Which clearly evinces and manifefts
that the Pannel was neither Author, Devifer, Con-
{ulter,
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fulter, Advifer, nor Airt and Part of the penning
and writing of the faid Libel 3 'feel?g the_ faid Pan-
nel being brought before th_c faid Committee, aqd
urged by them to give his Oath upon the faid
Points, he has given the fame, he has deponed, p¢
fupra, denying all tf}e faid {everal Pmou}ts. After the
giving of tae which Oath of Verity, and {ub-
{cribing the fame, as the fame produped by my
ord Advocat bears, no Dittay or Purluit, criminal
or civil, can now or hereafter be fultained againit
the Pannel upon thefe Points, whercupon already
he has given his faid Oath 5 becaufe no other man-
ner of Probation can be receiv’d agamnft him, to
prove contrair to his faid Oath, given before the
fid Commitree in manrer forcfud.  And where
i« is libelied in the faid Dittay, and Qualifica-
tions thercof, That the Pannel 1s Author, Con-
fulter, Advifer, Airt and Part of the penning and
writing, at the leatt guilty of the hearing, conceal-
ing, Fc. not revealing, not apprehending, &e.
X To far as the Panacl knew of the penning thereof
by the fud Mr. JVilliom Haig, advifed and gave
his opinion anent the making of the faid Label,
andd in token thercof interlined 1t in divers Parts
with his own Fland, & .

It is alledzed, Thatche Pannel ought to be fin-
piicirer ablvived from  the faid Qualihication libel-
led in thelfe Words, in fo far as the Pannel knew
of the penning of it, advifed and gave lus Opinton
anent the making of the fame 5 becaufe that s like-
wile diretly contrair to the Pannel’s Depofirion
foreaid, procecding upon the faid Inteirogator,
mov’d by the faid Committce wherewith he was
interrogat, It Mr. /7i'liamn Heig had any Warrant
or Command from him to draw up the fard Libel,
and if the Pannel, or any of his Knowledge, was
at the forming thereof. Whereunto the Panncl has
made anfwer, and upon his faid great Qath de-
-poned, That Mr, #illiem Heig had no Warrant
from him, nor knew he of any given to him, or
that any -was prefent at the forming thereof,  And
{o the Pannel by his Depofition, upon his faid Oath,
“having deponed, Thae Mr. 27ultiam Haig had no
Warrant from him, nor knew he of any Warrant
oiven to ki, or that any was prefent at the form-
ing thereof 5 the fard criminal Purfuit can never be
fuftained to infer thereby that the Pannel is Author,
Confulter, Devifer, Advifer, Airt and Parc of the
penning, writing and drawing up 5 becaufe that
is altogether denied by the fard Pannel, as his faid
Depolitior: clearly bears.  And being denied upon
his great Oath, as faid 1s, that part cannot be
{uftained upon the faid Qualification and Inference
libelled 5 1t being 1impoflible, per rerumn naturam,
. that the tad Dittay 1 thele Points can any way be
_proven by any other Probation whatfloever, after
giving his faid Oath,

Court adjonri’d till to-morrow the 1oth Inftant.
AIntrant, the feid 10th Day.

The Pennel and Procurators (as before) compear’d

twe faid Day.

-

Quarto, It was alledged by Mr. Roger Mowat
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feen by ocular Infpection, and as his Confeflion in
the Depofition bears ; that Abfelvitur fhould be
oranted from that part, bearing that the Pdnriel
knew of the penning thereof, becaufe that is di-
retly contrair to the Pannel’s Depofirion, before
repeated, which does contain an exprefs Denial of
his Knowledge of the forming of the faid Libel,
or that any was prefent at the forming theieol,
And to that part of the Qualification libélled, bear-
ing, That in token that the Pannel knew of the
peaning thereof, he interlined a p'zf‘u't with hisown
Hand ; icisalledged, Nullp modo relevat, unlels it
had been’ relevantly libelled in the Ditcay, thar
the Pannel interlined the faid Lines the time of the
forming of the faid Libel, or fhortly thereafter,
which is not faid : For mending and interlining to
be a token againft the Mender or Interliner of a
Writing, that he knew of .the penning thereof, and
gave Opinion to the making of the fam¢, muft
neceflarily be libelled to have been at or ‘imimz-
diatcly after the writing of thefame.  Which can-
not be urged upon the Pannel in this Particular,
becaufe by his Depofition, given upon the 16th
of Fune, 1634, upon an’ Interrogator wherewith
he was interrogat, whether he had interlined fome
Lines in the faid quarrelled Supplication, which
was exhibited by him before the Lords of Com-
mittee, and whether he did the fame before he
fhew’d it to Mr. Febsz Dunminuice, or to the Earl
of Rothes, has deponed, That the faid Mr. Foon
Duninure never faw the faid interlined Libel, but
only the Copy, which was calt in the Fire after
the redclivery thereof s and deponed, That theiaid
interlined Copy lying then betore the faid Lords,
and now in my Lord Advocat his Purfuer’s hands,
was that Copy which was deliver’d by the Pannel
to the Earl of Rozkes, but was not interlined *till
long after the Earl of Rothes redelivered the fame
and deponed, That never one faw it fince the faid
interlining. And fo itbeing that Copy which thould
have been prefented to his Majelty, and which
was offered to be prefented, 1t is not likely nor
probable, and with rcafon cannot be aflirmed to
have been interlined before the time of the faid
Offer of prefenting. And {o the faid interlined
Libel cannot be counted a Token (as the Dittay
bears) of the Pannel’s Knowledge of the penning
of the faid Libel, and of his advifing and giving
his Opinion to the making thereof. Likeas, /1 re;
veritate, the faid Interlining was after the faid
Mr. Fobnt Duninure was firflt queftioned n March
laft, by the fpacc of nine Months, or thereby, after
that the faid Supplication was offer’d to have been
prefented to his Majefty.  And fo a private Inter-
lining of the faid Copy by the Pannel, by adding
or mending fome few Words, which neither in
Matter nor Form can be quarrelled, being fo long

after the intended Offer thereof made to his High-
nefs, cannot be a token againft the Pannel, as 1s

‘libelled, to make him to have been upen the Know-

ledge of the penning, and to have given his Advice
and Opinion to the making thereof ;3 Hoc attento,
That the faid interlined Copy was never feen by

~any, but by himfelf, after the faid Interlining, which

fimply he produced the fame to the faid Commuttee,
which in Law he could never have been compelled

to do, ‘if he had expefted that any fuch Advantage
had been taken thereupon, to his heavy Prejudice.
For the Pannel did never fear_nor fufpect that the
faid Committee would have defired or induced him
to have exhibit and produced before them a Paper,
the Production, whereof might hgve imperted .no
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for the Pannel, As for bis fourth principal Defence
.agam{t that part of the Dittay, bearing,” That the .
Pannel knew.of the faid alledged infamous Libel, -
advi{izd and gave his Opinion to the making of the
_f;unr:, and 1n tpken thereof interlined a part thereof .
1 {Eurarsl parts with his own Hand, as may be
oL. ], -
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lefs to him than the Probation of the alledged
Crime, contained in the Dittay, to make him
thereby guilty and punithable by Death, And It
is nottour that the Pannel did, at the {aids Lords
Defire, produce the fame to them, upon thetr Pro-
mile that it thould not enfnare the Pannel, feeing in
Law he was neither obliged to produce any Wii-
ting, nor to declare, nor to give his Oath upon any
Interrogators demanded of him; neither would he
have done it, 1f he had known (as now in E¢pe-
rience he finds) that it might and wowd have
brought upon him the faid alledged Crime and

Punifhment of Deatls,

It is added by Mr. Alexander Pearfon for the
Pannel, in fortification of the faid fourth Exception
propounded for the Pannel: Firft, For that }’urt
thereof, bearing, That the Pannel the gth of Fune
laftdepored, upon his great Oath, that Mr./#21ant
" Haig had no Warrant of him for drawing up of the
faid Supplication, and that he knew nothing of the
forming thereef; that the Purfuer cannot be heard
now upon that part of the Ditray, to purfue the
Pannel, becaufe of the Pannel’s Qath and Declara-
tion forefaid, which cannot in Law and Realon be
called again in queftions proptei juiisjuiandi reli-
gionein, quod [peciem lianfackionts continet inajorein-
que babet authoritalcin quanm res judicala, ¢5 dato
Jurejnrande, non aliud queritur quam juraitin jit.
Les 1,2, 5.8, 2. F.de Jurejurando. Where itis
alledged by the Dittay, That by the Letters fent
by Mr. Haig to the Pannel, 1t 1s affirmed by M.
* Haig that he had the Allowance of the Pannel to
* the making and penning thereol, won relevat, be-
caule Mr. Haig being Author and Penner of the al
ledeed infamous Libe!, by his own Grant m his
miffive Letter, dated 27 Fzue, and allo aciknow-
ledaed fo by the Dittay, Mr, [#7illiam Haig’s Decla-
ration forclaid (no ways granting the fame) can no
ways be refpected, or have force againit the Pannel
Quia de jure focins ait peiticeps criminls asweifus
fociui fulein woi facity Leg. Quontam, Cod. co T ejiicus,

- Leg. 8i Filizin, Cod. de Liberati Caufa.

Tt is alledoed by Mr. Fobi NVifbet, that tae Dit-
tay Is not rekevant, 1n {o far asit quahifes the Pan-
nel to be Author of the Picce chalienged by the
Interiining therect 3 becaufe the Interlining 1n one
Point enly, convinceth that he bath not been Au-
thorof therelt.  Secwnndo, The Interlining has no
Centingency with the Point challenged, but 1s a
{moothing of fume apparent Shrewdnefs 1n Concep-
ton. And ina word, the Dittay is no ways reje-
vant 1n fo far as it qualifiesany Acceffion by the Pan-
nei’s Depelitions; becaute it 1s affirmed by the Pan-
nel, that he was mduced to depone, upen affuranca
that he fhould not be enfnared,  And of the Law,
Confeffio cinanata fub fpe impunitatis non importas
Condenmnatisieiny Clarus, §. final. Queft. 55.0mm. 8.
& g, Ubi affeit opinionein Tinole id aflereittis, effe
cquioreiiz s Pharm. Qi 1. nuin. 280. Confefio
einanala [ub premiffioire impunitatis noir fuffiit od
codlemnananiyy nec in foro conftientic nec conten-
tiofo 3 & conpicntern uon afficit 1 Eadeit Quaftisue,
nuin. 42, Heplitus 1§, Poflquam, num. 15,

It is anfwered by my lLord Advocat, That the
Faceptions proponed againft that part of the Dit-
tay, bearing the Pannel to be Author, Advifer,
Conlfuiter, Deviler, and Airt and Part of the pen-
ning, witng, and drawing up of the infamous
Libel, ought to be repelled in the hail Members
thereof.
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And firft, where it isalledged, that my Lord 1s
not Author, becaufe that he has deponed, that
Haip 1s Author, and [/eir by Ius Letter has granted
himfelf to be Author; becaufe that i1s not a
Defence, but a Denial : for both Heig and the
Pannel might be Autizors and Contitvers of an in-
famous Libel,  And therctore the Duttay 1in this
Point is relevant, arnd confequently mult be put to
the Knowledge of ane Aflize, (Jury) betore whom
the Probation and Verihcation of the Ditray is to
be ufed ;3 and belore whom 1t 1s caly ro fhew and
clear, that neither the Pannel’s Depolition can
liberat him, nror yer Haig’s Letter, who in the
Defence 1s granted by the Procurators to be Socius
Criminis. Aed giving (eranting) the Jutiice would
take the Difpute of this to himiclf, which is pio-
per to the Affize 5 yet 1f any Moment ftood 1n
Haiw’s Letier, 1t mudt be taken complex s tor by
the fame Letter he afbrms, thar the Pannel was
Advifur of e faid foditicus 1abdd

And where 1t is alledged, that Deviter, C{f}f!-
fulter, and Adviler, ave not contmned in the Adts
of Parliament whercupon the Dittay is founded,
cught to be repelled in refpect of the Act of Par-
hament of K. Fames VL his Mayclty’s aracious
Father ot eternal Memory, Parl. 12,0 cap, 151,
wierein 1t s declared, That all crimisal Libels
fhall contaun the Partics complained vpon to be
Awtand Partof the Crimes hbelled @ which 15 i
thus Cafe per expreffum loclled 5 and the words of
Adviler, Confulter, Deviler, fuit faonyma &
04076y,

And where 1t 1s alledged, that the Pannel in
his Depofition has denied that he was etther Au-
thor or Advifer, thatis a Denmal # fugra, and not
a Defence agamft the Relevancy,  And where it
15 alledged, that the Pannel having deponed by
Oath, that no other Probation can be wled contie
Jusjurendum y 1t 1s anfwered, That 1tis againft all
Law, Reafon, and Cuftom, to oppone J usjura-
duiir in Criminalibies.  For then after Examination
by the Judge, which is ever taken vpon Oath, no
Citminal fhould pals the Knowledge of ane Af-
fizey and it were a Preclamation of univerfal Im-
puntty if Oath thould determine the Trial.

But that which is alledged by the Pannel and
his Procurators fuper Turejurands, has only place
ti Civilidus &5 in Furejurando delato per Aforen,
which cannot have any refpect in this Cafe.  And
it 1s nottourly <nown, that Auchindrine and Gar-
rarte not only deny’d upon Qath, but abede by
the Denialin the Torture and Queftion 5 and yet
notwith{tanding their Oath, and Denial by Oath,
weie put to the Knowledge of an Affize, and
convifted.  And where 1t 1s alledged, againtt the
Spucification in the Libel of this firt Point of
Jf&uthur, that Knowledge, Adwvifing, and Inter-
Itning, are not reicvanty T declare that T adhere
m the firft place to the general Subfumption of the
Dittay upon the Aét of Parliament, wheieby it is
fublumed thae the Pannel is Author, Advifer, Con-
fulter, Deviicr, and Airt and Part of the fedi-
tious Libel 5 and proteft, that notwithitanding
of whatioever Defence is or fhall be propounded
againft the Qualifications, {albuit the fame might
be fourd relevant, which cannot be in Reafon and
Jultice; Thar the faid General fhall pafs to the
Knowledge of ane Affize, as relevant per o, Un-
der which Proteftation, [ proceed to make anfier
to the Defences made againft the Qualifications.

And firft, where 1t 15 alledged that this Clau-
fule, bearng the Pannel knew of the penning of
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che faid feandalous Libel by Haig, and advifed and
oave his Opinion ancnt the making thereofs that
the famen is contrair to the Pannel’s Depolitions,
given by him upon Oath, (as faid is;) Ianl'w?r,
"That this impugns not th(? Rcl?vancy of the Dit-
tay concerning the Qualification, and therefore
muft pafs to the Knowledge of an Affize, And
as to the Pannel’s Depofittons, whether they be
conform or difconform to the Libel, won eff bu-
jus lociy becaufe neither 1s the Dittay found-
ed upon them, nor are they ufed by me as Pur-
fuer, neither as a Part of the Libel or Proof of the
Libel.

Ard where it is alledeed, that that Part of the
Qualification anent the Pannei’s Interlining is not
relevant, cxcept it be condefcended que teimpore in-
terlined, if fa ipfo atiun wel fatin pefft aitumry it is
anfwered, That this part of the Qualification is
ufed jointly with the reft.  And there is no ne-
ceflity of condefcending, becaule grocungue teipore
interlined, 1t is a fufiicient Evidence of the Con-
curfe, Confent, and Advifing to Haig, Maker
thereof; efpecially in relpect it was drawn up by
him, viz. Haig, innameof the Pannel, and others
having Irtereft in that Writing, which is truly an
infamous Libel, and termed 1n a finiftrous Notion
by name of a Supplication: Likeas the Pannel
his Procurators has in their {econd Defence main-
tained this Action of Law, That Principium &3
Finis tenquain duo Extreina includunt Medinm. And
therefore the Pannel’s Knowledge, as the firft Imi-
tation of that irfamous Libel, and his receiving
the fame from Faig immediately after the penning
thereof, and receiving to be prefented to be his Ma-
jefly to their uie who were alledged Supplicants,
and the Interlining thereof ex poft fafto, (albeit
not interlincd before the Delivery thereof to the
Pannel) is relevant in Law with the reft of the
Members of the Qualificaion per /e, by and
attour (over and abeve) the General, to fuftain
this Dittav, to make rhe Pannel Author, Advifer,
Deviler, Confulter, and Airt and Part of the pen-
ning and drawing up of the fard infamous Libel:
{peciaily fecing 1t will be conftant (1. e. evident)
by the Depofitions, when the fame fhall be ufed
before the Afiize, that the fame was not inter-
lined longo intervallo after delivery thereof by Haig
to the Pannel, but very fhartly after in tempore
guaft continrto.  And where 1t 1s alledged, That
this Interlining was net oll after nine Months
after the Receipt thereof frem Hade, that is
not, nor cantot be verified, nor has no warrant
in the Depofitions.  And where it is alledged,
That this interlined 1.ibel cannot be ufed againft
the Pannel, becaule it was never deliver’d to Dya-
mure, nor never fhewn toany, till the Pannel pre-
duc’d it before the Committee, and 1t was produ-
ced under Promifes that 1t fhould not be ufed to
" the Pannel’s prejudice s and thar the Pannel was
not obliged to anfwer, neither to have produced
the fame belore the Committee: It is certain the
Committee urged nothing from the Pannel but by
good Warrant and to which the Pannel was ob-
liged to Anfwer upon his Allegiance; and the De-
nial to give are Anfwer to his Majefty’s Com-
miffioners, who had Wearrant under histacred Hand
and Scal, which was exhibited to the Pannel,
would have inferred againft the Pannel a more dan-
gerous Crime t_h:u} thnt_ he 1s now accufed upon,
by dechining of his Majefty’s Judgment, and of
his Majelty’s Commuflioners,  And for the Com-
mittee, they urged nothing from the Pannel bue a
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plain, true, fincere, and fpeedy.Declaration of his
Knowledge of the Author and Contriver of the
faid fcandalous Libel, which, asit was incumbent
tor the Cemmittee in obedience to his Majefty’s
Warrant to them, {o 1t could breed rno Snare nor
Prejudice farder, nor he did burden himfelf by his
own Confeflion; m refpect whereof, the Excepri-
ons ought to be repelled.

It 15 duplyed by Mr. Roger Mowat to my Lord
Advocat his Reply, made to the Defences proponed
againft that part of the Dittay whereby it is al-
ledged, That the Pannel cannot be convened as
Author, Conf{ulter, Adwifer, ¢, but that the faid
Defence ought to be repelled, and the hail Mem-
bers thereof. And firft, That the {aid firft part of
the Defence 15 not a Defence, buta Denial of that
part of the Dittay; and that the Denial muft be
referred to an Affize, and difputed there, and nor
herey and that the fame is not relevant, becaufe
albeit the Pannel has alledged another Author,
yet they might be both Authors of the faid Libel.
It is anfwered, That the faid Alleadgance ftands
relevant, notwithftanding the Reply, becaufe the
faid Defence in that part is not fimply a Denial, but
is a Denial very pregnant, mftantly verifying that
the Pannel cannot be faid to be the Author, and {o
criminally to be purfued; becaufe by his Depofition
before the faid Committee, he has not only deni-
ed upon Oath that he is the faid Author, but has
likewife inftantly verified the fame, condefcended
upon the true Author; and not only has fimply
condefcended upon the faid Author, but has like-
wife inftantly verified the fame: which Verifica-
tion being proponed with the fard Defence, 1s both
relevant and competent now only to be decided be-
fore my Lord Juftice, and not before the Affize,
feeing it is a peremptor Exception mftantly verifi-
ed. And whereas the faid Reply bears, That the
fard Author Mr. #illiam Haig’s Letter, bearing that

the Pannel was Advifer, is to be taken complex,
there 1s no fuch Speeches nor Words mention’d or

contained in the faid Letter, which muit now be
produced, becaufe it has been feen by the Pan-
nel, that it may fay for it felf. And whereas my
Lord Advocat alledges, That the Affize is only
Judges to the Probation, and that he prove be-
fore them that the Pannei was Author, Advi-
fer, &F¢. of the faid alledeed infamous Libel; that
ought to be repelled in refpelt of the Alleadgance
propounded for the Pannel, founded upon his De-
pofitions and Haig’s Letter: which Depofitions and
Letter being already produced, and delivered to
the Pannel, and ufed, and Liberty granted to pro-
pound his Defences therenpon, the Defence is fo
proponed, that it may be either found relevant or
repelled.  And it cannot but be found relevant,
becaufe a Pannel being purfued for a Crime, as Au-
thor thereof, this i1sa moft ufual and relevant De-
fence, that he cannot be convened as Author,  But
he muft be abfolved from that Point, becaufe he
offers him inftantly to prove ane other Author:
Upon whom he likewife inftantly condefeends;
and not only condefcends, but inftantly venfics
and proves.  And fo the Exception being relevant-
ly propounded, and inftantly verified, as faid 1s,
it muft be here found relevant, and likewile proven,
and cannot be referred to the Inqueft.  And where
it is replied by my Lord Advocat, That that part
of the Defence founded upon the Pannel’s Depolfi-
tions, bearing that hehas confefs’d aneother Author,
and giving his Oath thereupon cannot be refpected,
Mmm 2 being
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being but his own Depofitions and Declarations,
and cannot work in his own favours; 1t is duply-
ed, That that part of the faid Anfwer and Reply
ought to be repelled, in refpect of the faid De-
fence founded thereupon; efpecially feeing the faid
Depefitions were given before the faid Committce,
who were appointed by his Majefty for trial of the
faid Author. And the faid Depofitions being a
part of the faid Trial, the Purfuer cannot be heard
to quarrel them, efpecially feeing they are uie
by the Purfuer againft the Pannel, and are now as
his Evidence. And 1f the Purfuer ule them againit
the Pannel, it is lawful for the Pannel to make his
ufe thereof, fo far as makes for him, in refpect
whereof the Alleadgance ftands relevant in that
part founded upon the faid Depofitions, Which,
together with the faid muffive Letter wnitten by
Mr. Haig, and which the Pannel propounds con-
funéim, to prove his Alleadgance, verifies clearly
that part thereof: And fo being both relevant and
proven, is fufficient to elide (quath) that part of
the Dittay, That the Pannel fhould not be found
convenable as Author, And whereas my Lord Ad-
vocat 1n his Reply anfwers, That the faid firft De-
fence, or firft part thercof, 1s not relevant, bear-
ing thatitisalledged for the Pannel, That he can-
not be convened as Author, feeing there 1s another
Author condefcended upon, and proven; becaufe
it Is replied that they might both be Authors of
the faid alledged Libel: It is duplyed, That that
part of the faid Reply ought to be repelled, 1n re-
fpect of the Dittay 1t felf, wherein itis not libelled
that they are both Authors, but only thatthe Pan-
nel is Author; and when it fhall be {o libelled, it
fhall have an Anfwer, And where it is replicd by
my Lord Advocat, That that part of the Defence,
bearing that Confulters and Adwvifers are not con-
tained in the Ads of Parliment, upon which the
Dittay 1s founded, ought to be repelled in refpet
of the 151ft Actof the 12th Parl. of King Fames 1.
of happy Memory, wherein 1t is declared, that
all criminal Libels contains Airt and Part: To
that 1t is duplyed, That the Defence ftands rele-
vant notwitiltanding of the faid Anfwer; and
that the Pannel can no ways be drawn within the
compals of the faid two Adls, except upon that
which is fpecially contained therein; and Confulters
and Advifers are not contained therein.  And as to
that contamned in the other Act of Parllament,
cited znent Airt and Part, it 15 anfwered, That
they are different: And if they be alike, Airt and
Part fhould only be mentioned 1n the Dittay, and
not in the other with Confulting and Advifing,
which are clearly feveral Points, and muft be feve-
rally clided; in refpect whercof, that part of the
faid Alleadgance flands relevant. And where it is
replied, That the Pannel’s Depofitions, alledged
i the Exception, to verify thathe was not Con-
fulter, Advifer, &e. becaufe that the faid Depofi-
tions brars that he knew not of the penning, and
gave no Advice thereto, that that Part of the faid
Alleadgance 1s lilzewife dented #2 fupra, and not a
Defence: It 1s repued, That as my Lord Advocat
repeats his Reply apainlt the Denialy fo for the
Panncl the Luid Defence and Duply, made in forti-
fication thereof, are lererepeated; efpecially that
part of the Duply founded upon the faid Depoli-
tions, bearing that the fard Depofitions are ufed
by my Lord Advocat againit the Pannel, and
thercfore muflt work in his favour aife.  Where it
1s replicd to that part of the Alleadgance, bearing
tiat the Pannel cannot be convened as Author and
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Devifer, becaufe lie has eiven Advice, and in token
thercof has mended and reformed a part of the faid
Libel; that that cannot be refpefted, becauic of
the Reafon contained in the faid Exception, bearing
that 1t 1s contrary to the Depofitions, and that 1t
tmpugns not the Relevancy: It s anfwered and
duplyed to tae faid Reply, That the fame oughe
to be repelled, in refoect of that part of the Al-
leadgance which is founded upon the Pannel’s De-
pofition, and needs not mmpugn the Relevancy,
becauie it 13 percmptor for that part; and as it i
relevant, fo it is inftantly proven by the faid Depo-
fitions, and elides that Member of the Dittay, bemng
peremptorily proponed, and inftantly verified ang
proven by the faid Depolitions.  And albeit it be
replicd by my Lord Advocat, That the faid D.-
pofitions are not ufed by him netther as Part nor
Proof of the Libel, yet it 15 contrair, becaufe they
are meptioned in fome part of the Libel, and
ufed.  And as for Proot, they cannot be yer uied
as fuch, ull the Relevancy bedifculled,  Butalbeie
my Lord Advocat fhould not ufe them, yer the
Pannel ufes the fames and the faid D pofitions
may be found a lawiul Probation to him of gny
thing that he thall found thereupon. '
And where 1t is alledg=d by mv Lord Advocar
in his Reply, That that pare of the Dofence ufed
by the Pannel againtt the Interlining hbelled, thae
the fame 1s not relevant, becaufe not hbclled when
interlined, as that part of the fard Alleadgance
cars; and 1t 1s anfwered by my Lord Advocar,
That that part of lis Lordthip’s Qualification is
ufed jointly with the reft; and that gnocungue tem-
pore interlined is an Evidence of the Pannel’s Con-
curle with Huig, in refpect it was done by Hajg in
name of the Pannel and the reft of the Supplicants:
To thatit1s duplyed, That that part of the Al-
leadgance proponed for the Pannel ftands relevant,
notwithftanding of that part of the Reply made
thereta; and that it is yet contended for the Pan-
nel, Thatit 1sno ways relevant to alledge guo-
cunque tempore interlined thereupon, toinfer agamit
the Pannel that he was Author, Devifer, and Aire
and Part of the penning: for common Senfe evin- -
ces, that to be Airtand Part of the penning or de-
viling of a Writing, muft be done etihier the time of
the forming of the faid Writ, cr very thortly after,
otherwife Interlining can never infer Author, Devi-
fer, or Airc and Part of the Penning,  And it is
clearly fet down in the faid Alleadgance, that great
time intervened betwixt the Author’s penning and
devifing of the faid Libel, and the Pannel’s inter-
Iining of it; forit is clear and nottour to my Lord
Advocat and the Lords of the Committee, by clear
Depofitions before them, that the faid interlined
Libel was that fame which was intended to have
been prefented to his Majefty by the Earl of Rosbes,
and that it, was not interlined during the hail time
the faid Earl had the fame, and for a long time af-
ter. And {o that part of the faid Dittay 1s no ways
relevant to infcr the faid Pannel to be Author for
the. faid Interlining, becaufe the time of the faid
Interlining is not libelled guands, and that it was ac
the time of the Penning, or immediately after,
And where 1t 1s anfwered, That the faid Libel
was done by Heig in name of the Pannel and the
reft, thar part of the Anfier ought to be repelled,
as altogether irrelevant, not bearing that it was
done at their Command; for to do any Deed in
name of another Perfon, cannot be counted that
Perfon’s Deed in whole name it was done. And
where it is replied, That the General is relevant,
withous:
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without that part of the @a]iﬂc&tiqt1 anent the
Interlining after that the Pannel recaived 1t from
Haig, efpecially feeing it will be conftant by the
Depolitions, when they will be produced before
the Aflize, that therc was no mterhining longo futer-
yallo, but fhortly : Tothatitis duply’d, Irought
to be repelled in refpect of the Alleadgance, and
the leiﬁcations therein contained, bearing clear
and undeniable Circumftances of the timc of the
Interlining 3 and likewife 1n refpect of the faid
Depofitions, whereupon that pare of the faid Al-
Jeadgrance is tounded, and which now the Purfuer
ufes by propounding his Reply thereupon.  And
{oring botn the Purfuer and the Pannel condefcends
upn s the fad Depoftrions as a Probanton of that
pait, that part of the Dittay cannot be referred to
the Affize, to be proven before them, anent the
e« f the faid Interlining 3 but as the Defence s
reevae €, as it Is propened, and ought and fhould
b. 1o found, fo the Depolitions may be prefently
r.cmvid as the Probation thereof, being inftantly
v_rified and proven, as faid 1. And where it is
aiwzred, That the nine Months, contained in the
A:cadgance, alledged to have intervened betwixet
the penning and interlining, is not verified ; 1t Is
dupiyed, That, firlt, Relevancy muft precede
Yrovation: Secundo, That the faid Space and Time
may be gathered out of the Circumitances contain-
ed in the faid Alleadgance and Depofitions: and
laitly, The Pannel’s own Declaration muft be taken
thercupon, feeing the Purfuer fhews nothing in the
contrary. And this Judicatory admits no Dyet to
prove any thing that 1s found relevant, which 1s not
proven igftanter.  And where itis alledged againft
that part of the Panncl’s Alleadgance, bearing,
That the {aid interlined Copy was never feen before
it wa: produced before the Commuttee; and that
the vaanel fad Promife not to be fhared, and
needed not to have produced 1t, except hie had
pival:y and thatie 1s replied by my Lord Advo-
cat, That all that was urged from the Pannel by
the Committee was by good Warrant, whereunto
he was obliged to aniwer upon his Allegiance s
and that t Denial to anfwer before them would
nave nterrec againit the Pasnel a more dangerous
Crime, 11 ue - refuld s and the Committee only
urged a e Deliraton aient the Author: Jtis
duplyed, "1 nac e Yunrel 1s rot to difpute now
anent the Waorands of the fad Committee, and
upon the Crime that niagat have followed it he had
denyed to anfwer, and whether he might have
declined them or not,  Bue this he duplies in forti-
fication of that part of the Aileadgarce, That
atbeit he had neither docined the faid Commitree
(as he did not) nor had oppofed in any Cale taeir
Powers or Warrants 3 yet he might have lawiully
proooned betfore them this Defence, which to his
great and heavy prejedice he did omir, That of
Law and Reafon he was not obhged, nor con'd
not been urged to have made ary. Depofitions, nor
civen Aaxfwers to Interrogators anent” any Demand
concerning the fard Libel quarrelled 3 becaufe his
Anlwers and Depofitions might have been the
Grotnd of a Crimmal Purfuit againft him (s now
it 1s.)  And fo wich reafon he might have been
filenr, and the faids Lords of Committee could
have taken no cxception againft him for his faid
Slence.  And therdore thatpart of the faid Pan-
nel’s Alleadoance {tands relevant, notwith{tanding
of the Anfwer bearing that he could not have been
compelled tohave made any Depofition cither upen
his Oath er Declaration, it he had remenbred,

for-a Libel.
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and had alledged the Danger that was to follow
and enfue thereupon, In refpect whereof, the faid
Replies, and every one of them, ought to be re-
pelled, 1n refpe@ of the fard Alleadgances ahd
Duplies made in fortification thereof.

It 15 farder duplyed for the Pannel by Mr. Afex-
ander Pearfon, That where it is replyed by my
Lord Advocat to that part of the laft Defence,
bearing that Mr., /¥illiain  Haig, the Author and
Penner of the alledged Libel, by his own Grant in
his mifiive Letter, and alfo acknowledged by the
Dittay, that his Declaration that the Pannel gave
his Allowance to the penning and forming of the
fard alledged Libel, cannot be refpeéted, nor have
any Faith, quia Particeps Criminis adverfus Socini,
Jidew non facit; whereupon my Lord Advocat in-
fers a Grant againt the Pannel, of his giving Al-
lowance to Mr. Haig in the forming of the alledged
Libel: To which 1t is anfwered, That the Infe-
rence and the Confequence is not good, and has
no force; becaule the forefaid Defence does no
ways Inforce a Grant of Allowance by the Pannel
to the forming of the alledged Libel, but does
only import that Mr. #i/liam Haig, the Author and
Penner thereof, that his Declaration (not granting
any) bearing the Pannel to have given Allowance
to him in forming the alledged Libel, cannot be
refpected, nor have any Faith ac all againft the
Pannel, himfelf being clearly the Author and Pen-
ner thereofs guie Particeps aut Socius Criminis ad-
verfus alinm, fidem non facit.

It is allo farder duplyed for the Pannel by the
faid Mr, Alexander Pearfon, That where it 1s re-
piyed by my Lord Advocat, that it is againft Law
and Reafon to oppone Fusjuranduin in Criminalibus,
and that the Oppofition of an Oath given has
only place in Civilibus; 1t 15 anf{wered, that the
contrair is true in- Law, to wit, That Caufes Cri-
minal are fometimes even decided by Oath of
Party by clear Law. Tirlt, Leg. 25. § 5. F. de Fu-
rejurando : Verba Legis, §i quis juraverit fe non ca-
puiffe, non debet adinvaii hoc Jurejurando in attione
Furti, quia alivd eff Furtum fecifle, quod vel clam
Jieii poteft. Et Leg. 6. § 5. F. de bis qui notantur In-
famia : Verba Legis, Sed & fi Furejurando delato
Juraverit quis non deliguifje, nom erit notatus; nai
quodaminodo Iyiocentiam fuans Jurcjurando appio-
bant, quibns fuce clevinscff. Bt in Canfts Crimina.ibus
Furameitun deferviy ergo etiam Canfas Criminales
per Furamentuin defatum decidi.  And 1t s alike,
ntram Fusjurandum a Fudice an a parte delatum fit,
rivunque enim deciforium et Litis 5 exprefla Leg. 1.
F. de Furejurando: Verba, Maximuin Remedium
expediendarum Litimm in ufum venit Jurisiurands
Reliyio, quic vel ex palfione ipfovum litigantium, vel
ex cuthorilate Fudicis deciduntur Controverfiz: &
Ratio quia Fudex non defert Juramentum nift in fup-
plesentuin, & ubi res aliter probari non poteff, And
therefore that partof the Defence forefaid ftands good
and relevant, notwith{tanding of the Reply.

It is likewife duplyed by Mr. Fobn Nifbet for
the Pannel: Where it is replyed by my Lord Ad-
vocat, that the opponing of the Pannel’s Depofi-
tions, wherein he difavows that he is Author, De-
vifer, confcious or acceffory to the framing of the
alledged Libel, is not a Defence, but a Df:n_yal;
it is duplyed, Thar fundry Points of the Ditray
being qualify’d, by theé Pannel’s Depofition, there
refults to him a relevant Defencein Law, upon the-
Indivifibility and complex Taking of his Depoh-
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tions, guie Ceifeflio non poteff pro parte acceplort,
& proparte [perad: Bartol. in Leg. Aurelins, §. fdei
qgrafiity, nun. 2. F.de Liberatione Legate. Pharii.
Quaf. St mun, 168, & aliis numer.  Quando oft
Pr.efuinpiio quod qualificato confitente occiderit ad fui
defenfioirem, nt parte fi occidens fit vir probus, nul-
lawmgue occidendi & offendendi canfam habebat, ©
quia cccifiss eral bomo rivofus 5 talis qualificata Con-
feffic uen poteft dividy, nec peaa extraordinaria inpo-
niy &F fic confitens omnino ebfolvendus eff,

Whereas 1t is replyed by my Lord Advocat,
that the Relevancy ot the Qualification, and the
Conformity and Difconformity of the Pannei’s
Depofitions, 1s not proper to be debatcd here,
but muft be remitted to the Affize 5 it 1s duplyed,
That all Difpute and Debate of Law muft be de-
cided by the Judge, and is not pertment to be
agitatcd before the Aflize, who are only Judges
Fai, & Quafitores to make inquiry into the Ve-
rity of the Deed.

Whercas it s replied by my Lord Advocar,
that Interlining vel /i alfu ipfo, wel poft alfum quo-
cungire tempere, of a Piece drawn up for the ufe of
the Pannci and others interefted, evidences the
Pannef’s accefloty Concurfe in the forming and
devifing the Piece 5 1t is duplved, Thatitis moft
unreafonable, becaule it fhould tollow, that inter-
linirg of any Picce or Book f{houid import Con-
curfe in the firflt framing of it, which is contrair
to Reafon,

Whereas it 1s replyed by my Lord Advocat,
That Priucipium & riais tanquam duo Extrema Me-
divit fucludunt 4 as 1s acknowledged by us in the
Ufe of that Maxim; and confequently that the
firft Intimation of the Pannel’s Knowledge, and
the immediate recetving of the Piece challenged,
and Interlining ex poff facfo, are relevant to make
the Pannel Author, or Airt and Part: it is du.
plyed, That that Maxim 1s uied by us in the In-
terpretation of fundry Paffages of a Plece done
witico Conzextu, which therefove muft be prefumed
to be dene wiro Aniing & uno Stylo, by the Analogy
of the two Extremes interpreting the Midft ; and
can never be ufed to make difparat Adts, to join
prepofteroully, to prove Acceflion in forming and
devifing, feeng the frlt Imitation alledged by my
Lord Advccat 15 of Knowledge, which prefup-
pofeth a thing to be done.

Where it is replied by my Lord Advocat, that
the [.ibel produced before the Lords of the Com-
mittce with the Pannel’s Depofitions, notwith-
ftanding Promife and Aflurance that they fhould
not be ufed, may be ufed by my Lord Advocat,
and that the Procedure of the Lords of Committee
1s moft warrartable, that the Pannel was obliged
to anfwer by his Alleadgance ; 1t is duplyed, That
the warrantable Procedure of the Committee is
not contefted, nor cannot be ; and that the Panncl,
albeit he could not dechine his Majefty’s Commil-
fioners, might very well in Reafon and Law have
refufed to depone his own Diteay. And we ad-
here to the former Citations, averring that the
Affurance given by Judges fhould fecure Pannels
againft any ufe that could have been made of their

D::poﬁtiuns.

It 1s added to the Duplies by Mr, Robert Mac-
gill, That where my Lord Advocat has replied,
that the Oath of a Party to be indicted may be
urged in Criminals, guod boc vix fit auditum in Fure,
Clarus §. ult. Qucft. 63. & Quacf. 45. num. 9. And
1f 1t hath been practifed in fome parts, as kewife

35, The Trial of Jobhn Lord Balmerino. 10 Car. L

in this Country in the Iixamination of thefe who
are to be indicted, Confnetudo ille eff vetufias crvoris
quie noit adeo fuo neieito valitura, aut ut Legein
vincet aut Radionein.  Apud Gregorium, & Codice
Juftinicino, que fit loaga Confuetudo.  The Reaton
of the Law 15, that the maintaining of our Life is
fo natural, that what will we not fay for the de-
tence of it? £t fupra oinnia evitanduii off Peijurinm,
And the Reafens of the Practicians s nothing,
which is left Crimes fhould be unpunifh’d : for up-
on Probation by Writing, .Witnefles or other Con-
teffion, qir.e non ef jurata, or upon Prefumptions
luuce mcridiana clariores, an alledged Criminal may
be put to the knowledge of ane Aflyze ; or otherwile
the Queftion may be ufed ad eliciendam veritarom,
nnd where Celerity of Punithment may be ob-
jected rather or a Man perjure himifelf, w/nd:e
Tarditas Supplicii gravitate compenfetui. But accep-
ting the Practique to be {o, I 1ay, that iz Confe/

Jtoie jurata nulle pane metu proprer Impunitatom
promffain,  The Maxim ot the Law muft be here

received, quad approbo, uon reproboy efpeciaily fec-
ing the Pannel was fo fimple and carelets in refpect
of hus Innocency, that he renuiteed the forming of
his Depofitions to the Lords of Committee them-
felves, he being then removed the time of the
dyting and writing of them, and did {ubicribe them

Jde implicita,

Where 1t is replyed, that advifing and devifing
may be attributed or qualified by any fubfequent
Deed to the alledged Crime; it is anfwered by
that of Salluff, Et antequem incipias conjulto, &c,
and {o 1t 1s 77 Mandate. And as to the Ratjhabi-
tion, eff fittio Furis; and it 1s to be underftood
i Criminibus manifeflis, & non ubi queritur de
aemne Crominis y as inoour Cafe. And remits to
the Diftinction alledged in the hinder part of the

firft Exception.

It is duplyed by Mr. Roger Mowat to the two
Practiques of duchindrane and Carraricalledged by
my Lord Advocar, That they fuit not this Cate,
faying that Depofitions fhould not prove in favour
of the Pannel, becavfe if’ any Depofitions were
aiven by thefe two Perfons (not granitng the
fame) they were given atier their IndiGment for
the Crimes of Murder ; but here the Depofitions
ar: given before any Crime known.  Secondly,
If any Depofitions were given, they were the vo-
luntary Depofitions of the Party, not demanded
by the Judge. Thirdly, It i1s not replyed, that
thefe Delinquents proponed any Detence upon
their Depofitions, and craved their faid Depofi-
tions to verify the faid Difpute. Laftly, it was
not there alledged and oftered to be proven, That
there was ane other Author of the faid Murder,
which was their Crime; whereupon if they had
condefcended and offered to prove the fame, their
Depontions would have been further refpeéted,
In refpect of which clear Differences of thefe De-
linquenes from this Cafe, no refpe@ can be had to
the Practiques alledged.

The Dyet continued 1il] to-morroww the 11th Inflant.

Curia legitime affirmata, the faid 11 of December
1634.  LPartics and Procurators.as before.

The King’s Majefty’s Advocat having heard the
Duplics made to s Lordthip’s Reply, declares
that he finds nothing worthy therein to be an-
{wered, cxcept onc Point of Law moved very
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impertinently anent the Divifion of Confeflion in
Criminals, and another made I faffo anent the
Challenge made to the Committee In an alicdged
Promife made to the Pannel at the time of his
Examination. Aand for the firlt, which is difputa-
ble iz jure, ific had been pertinent to tae purpole,
his Muajefty’s Advocat declares he would  have
triplyed thereto in writing, and is ready, upen
my Lord Juftice’s Defire, to clear 1t to his Lord-
fhip. Andas to the other part 1 fafto, us more
pertinent to be cleared betore the Affyze.  And
therefore he fuperfedes his Anfwer, except he be
enjoined thereto by my Lord Juftice-General.

Quinto, It 1s alledged by Mr., Roger Mowat for
the Pannel againlt the fecond Alternative of the
Dittay, That the Panncl ought to be affoi'zed,
and caunot be put to the knowledge of an Affyze,
for alledged hearing, concealing, and not reveal-
ing, and not apprehending of the Author of the
alledged infamous Libel, and alledged divalging
and ditperfing thereof, as the Dittay bears: be-
caufe giving, and not granting, that the forefard
Supplication quarrelled mignt be found feandalous
acain{t Mr. /Villiain Haig, the known Author there-
ot 3 yet groed this Pannel, who is not, nor canaot
be found the Author, 1t cannot b2 {o declared, be-
caule the Addition of the Act 1594, militats only
acanft fuch Writings as are mantfeltly, clearly,
and without doubt or difficuity evident and feen,
and known to be infamous Libels, and at the very
frlt fight may appear {uch unto every ordinary
Underftanding. But the quarrelled Supplication
being of a dunful ftrain, and fuch as might be
miftaken cven by very underftanding Readers and
Flearers, the addition of the faid Actcan no ways
be extended to the Flearers, Concealers, not Re-
vealers and not Apprehenders,  But fo it is, that
the faid quarrelled Suppiication was dedivered by
the faid Author to the Pannel as an humble Sup-
plication, and given by him to the Earl of Rethes
as an humble Supnlication, and returned to him
under the fame name: likeas the Pannel 15 con-
tent to make Faith anent his Koowledge and Con-

ception thereof, that he recetved and retained the

lame o nmomine; and therefore cannot be pur to

an Affyze upen thele Points, {eeing they are Points

that cannot in reafon be found capital by the Com-
mon and Civil Law, but by the fuid Addition,
which was made n turbulent Times, and never
teok eftedt, but in connmual defuetude, as has been
fard before.  And it were very hard, upon fuch ane
A, never pratifed heretofore, to make Noble-
men and others his Majeflty’s good Subjelts ob-
noxious to a Capital Crime.  And albeit the faid
quarrclled Supplication might now be found to be
infamous, yet the finding it now to be fuch, oughe
not, nor cannot be drawn back to infer the Pain
of Death upon thofe who Jora fde did not think
it fuch, as now it is faid to be by the faid Ditray s
twey having jufam & probabilem Ignsrantiai, by
doing that which truly they did, thereby not to
have wcwred the hard and rigorous Cenfure of
the faid At of Parliament.  Secondly, It is al-
ledged, that Abfelvitur oughit to be granted ut fi-
pia w0 the Pannel, becaute the Supplication quar-
relled was never declared heretotore infamous :
and before 1t had been declared infamous and fean-
dalous, ard by the faid Declarator the Pannel had
been certified of the Danger, the alledged Having
and Hearing toereof cannot be now fuftained as
a relevant Grouid to infer this Criminal Purfuit

for a Label.
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and Pains of Death againft him, And with reafon
it fhould have been furft fo declared againft him
that he, and others his Majeity’s loyal and good
Subjecls, being lawfully warranted by the faid De-
clarator, nught have thereafter elchewed to have
offended in thackind, Thirdly, Abfalvitur oughe
to be granted, becaufe the faid quarrelled Suppli-
cation was intended and offered to be prefented to
his Sacred Majelty; which intended Offer of the
fud Supplication by the Earl of Rotbes, put the
Pannel 7u futo, that he could never have fulpe@ted
any Crime or Punifhment for hedring, keeping, .
to have followed after the faid intended Offer
and fo was thereby in optima fide to hear, keep,
and not to reveal any thing thereanent, The ma-
king of the which Oifer to his Royal Majefty, in
the Pannel’s Judgment, did then vindicat him that
he thought nor conceived not the faid Supplication
fcandalous or feditious; feeing it is prefumed that
no Man of Judgment or ordinary Senfe and Rea-
fon, would be fo foolith as to offer his own Dittay
to his Prince.

And that the Pannel’s Innocency may farther
appear, and that his Opinton and Judgmeat of the
fad quarrelled Supplication, as he offers to de-
ciarc the fame then to have been, may be trufted
above all other Prefumptions that can be adduced
In the contrair; 1tis to be remarked, and gravely
and wifely confidered by the Judges, that the Pur-
fuer n ¢ifect has no other Evidence nor Probation
of the faid Particulars libelled in the faid Ditcay
again{t the Pannel, but fuch asproceed from his
own Depofitions made before the faid Commitree :
which Point is {o confiderable, that in reafon no
advantage fhould arife thereupon aguinft him, fee-
ing hie was not obliged thereto, but of his own ac-
cord. And asin Law a Perfon accufed criminally
cannot be compelled ercher to depone or declare
at the command of the Judge, fo the Depofitions
given by this Panncl before the faid Committee,
fhould not be refpefted, in {o far as the fame may
be made ane Ground of the faid Dirtay, which
concludes and infers no lefs againft the Pannel nor
the Pain of Death.  And for the Point of conceal-
ing and rot revealing the faid Wnit, de fao the
fame was revealed by the Pannel to the Earl of
Rothes, n fo far as the fame was appointed to be
piclented to his Sacred Majefty, and thereby to
have been revealed to his Highnefs: likeas accord -
ingly the Barl of Roshbes did offer to prefent the
fame, as faid 15, In refpelt whercof, abfoluitur
from the {aid concealing and not revealing; adfol-
vitur ikewle for not apprehending, becaufe, asis
faid before, the Pannel 15 ready to declare, that in
his Judgment and Conception he did not think the
fard quarrelled Supplication to be fuch as 1t is
libelled by the Dittay, for the Reafons before ad-
duced.  And in that refpedt it was hard for him as
a private Man to tale upon him to apprehend the
Author of a Writing, which before he had not
corceived to fall witiun the compafs of the faid
Act of Parliament.  For albeit in Matters of Trea-
fon all good Subjelts are obliged in Duty under all
higheft Pain to diicover and delate Authors and
Practifers thereof; yet in other Matters, in Writ-
ing, and fuch like, wherein are doubtiul and am-
biguous Expreffions, which may fufter divers In-
terpretations and Conftrutions according to the
Humours, Capacities, and Conceptions of the
Readers ; there is no fuch Neceflity poled by the
f2ids Acts of Parliament libelled, nor by the Ma-
kers of the fame, that a Wnting coming o0 a

Man’s
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Man’s hands, whereof he makes not the fight
Senfe and Meaning as others do make thereupon,
that the faird Wiitng not rightly underftood by
him, fhall thereupon be a Ground of a Criminal
Purfuit to make him lofe his Life for not taking;
or not apprehending, or not revealing the Author
of the faid Writ,  The Preparative {cems dange-
rousand f{inguiar; it would therefore be carefully
adverted unto, fpecially at chis Time, and m this
Cafe; whenas the putting of the faid At in prac-
tice, {eems to have the firft beginning upon -this
Pannel. And the taking and apprehending of
l.cidges has heretofore been dangerous to {undry
Appreherders ; and is inftanced by the Earl of
Q:eenflury and the Laird of Geichtis Pratices, for
taking of Leidges at their own hands,

Itis anfwered to that part of the faid Dittay
anent Mr. [fzip’s apprehending of his own Danger
upon the fimple fight of the Committee’s Letter
by the Pannel, that that cannot make the Pannel ac-
ceflary to hus Efcape, no more nor his own Con-
fent anent the penning of the faid quarrelled Sup-
plication can make the Pannel Airt and Part of the
tforming and penning thereof 5 {eeing the faid Pan-
nel’s {econd Depolitton bears that he was neither
upon the Counfel nor Knowledge of his Efcape,
and knew not of it *till three or four Days after he
was gone. That Part of the Dittay anent the
Pannel’s recetving of Mr. Haig’s Letter, is no way
relevant to infer the Pain and Crime libelled againt
the Pannel,  Firit, Becaufe this 1s not a Matter of
T'reafon, wherein receiving and writing of Letters
-are prohibit.  Secondly the Pannel was not pro-
_hibit by the Lords of the Committee to receive any
Letters. ‘Thirdly, the faid Letters are produced
and dehivered to the faids Lords, which in Rigour
.of Law he recded not to have done. Fourthly,

. Being produced, they prove nothing againtt the
Panuel, but are clearly 1n his favour; becaufe
Mr. Haig profeiies himfelf therein to. be Author
and Penner of the fatd Supplication,  And where
1t foliows in the faid Dittay, that 1t is affirmed
and avowced 1n fome of the faid Miffives, That
Mr. Haig had the Pannel’s Approbation and Al-
lowance to the making and penning of the faid
Supplication, that is altogether irrelevant, as hav-
ing no Warrand from the [aid miffive Letter, which
contatns no fuch Affirmation as is hibelled. And
the Pannel craves the Letter, bearing that Paffage,
prelently to be read, feeing it 1s in my Lord Ad-
vocat’s hands; which Defire fhould be granted,
becaufe the Pannel has feen 1t, with the reft of his
faid Miffives, by Warrand from my Lord Juftice
and his Affeffors,

It1s added by Mr, Alexander Pearfon to the Ex-
ception, That the Pannel is not guilty of conceal-
ing, not revealg and divulging of the alledged

infamous Libel, becaufe the W riting quarrclled

cing 1 form of a Supplication, and ufed as a
_Supphicaticn by Offer made thereof to his Malefty,

who then gave no Signification of any Offence
therewith, the Pannel is not, nor cannot be
counted formally a Concealer, not Revealer, or Di-

“vulger cf an mfamous Libel, there being no fuch

Knowledge nor Opinion anent the Writing fore-

taid of the Pannel : Quia injuriam poteft facere
e, wifi qui feit fe injuriam facere. Leg, 3.§ 3. F.
de Tujuriis. Sed accufatus non babebat banc feientiam,
Jed jufiain caufain ci edendi, to think of it otherwife
~as a Supphication, for the Reafons above rchearfed.
And as whea any is accufed of Theft; it is a ood

32. The Trial of john Lord Balmerino,

10 Car. L.
Defence to fay, Quod doinini veluntate & confenfi

rem contreliant, faltem ptitavit dosninum confenfu-
ruin; froe id falfo; five id vero putet 5 exprefla Leg.
46. 7. de Furtis, masime duin fuberat infra canfo
ita credendum,  So by the hke Reafon in the matter
of meddling with the iifarhous Libel; it muft defend
the Pannel, That he had no Knowlédee or Con-
{:ience of ane infamous Libel, and that he had juft
and probable Caules to think of it as a Supplication,
Sve id falfo five idvero putavit, &5 oeneraliter udi
de obligando queritur, propenfiores elfe debere nos (/¢
babecinus occefionein) ad negandum, ubi deliberands
ad liberationem, ait Arianus, Leg, 4. de' Oblizatis-
nibus & AlTionibus : exgo in ve prefenti rapiende eft
occafto ad liberntionen accufati.  Specially anent the
Divulging, becaufe this Point of Dittay anent Di-
vulging, is not founded upon dny Aéts of Parlia-
'ment, but only upon the Common and Civil Law,
and therefore fhould be decided by the faid Law -
by which the Defence now alledged for the Pannel
is very relevant, Farder, that part of the Ditray,
bearing that the Pannel by thowing to Mr. Haig of
‘the Warrant of his Citation, did thereby give him
occafion to efcape‘furth of the Country, is not rele-
vant; becaule that which of itlelfis good, may give
occafion to Ewvil: And the Pannel’s fhewing the
Warrant of his Citation, is no more nor if being

verbally cited, he had told Mr. Heig of his Cita-

“tion, which is no Crime.

It is'added by Mr. Fobir Nifbet, that the Dictay

fubfuming concealing of the Piece quarrelled, 1s

“contrary to itlclf, bearing the mmparting of it to

my Lord Rothes, of purpofe to prefent to the
King’s Majefty.
ltisadded, that'the not apprehending the Au-

thor of an infamous Libel, is not relevantly quali-

fied, by the not taking of Huig; feeing itis not
hibelled, that the alledged Libel was declared to

“be of that nature, or confpicuoufly or nottourly,

at leaft to the Panncl’s knowledge, an infamous
Picce; and that it was in the Pannel’s power to
apprehend the Author, without incurring any ha-
zard of Law, for the injurious Interpellition or
Apprehending of any Perfon, whom he was not
able to convince to be Author : fpecially {eeing the
not apprehending ‘of the Author of a treafonable

- Piece cannot import any Guilt againft the not Ap-
“ prehender, who is not able to convince the Au-

thor of the Crime by lawtul Probation, and there-
fore not obliged to apprehend, fince he cannot do
it without the danger of Retaliation, in cafe he fuc-

cumb; Fames VI Par, 2. cap. 49. Andin Law,

‘ .‘Q;ﬂ' infuriofe interpellit in Judicio civili tenetur Iin-

jurian, F. de Injurits, Lege 19. ~ Et fi Liber pro
fugitivo apprebenfus fit, apprebendens punitur, And
by the like Reaion the Apprehender of a Party,
whom he cannot convince by lawful Probation, is
punifhabie : And in the Cvil Law, he is obnoxious
in the Pains of Lex Fulia de Vi publica, dnd of
Lex Cornelia de Injuriis,

Sccondly,” Theapprehending injoined by Aét of
Parliament 1s only fubfidiary, when a Party is de-
clared’ Author, and cannot be well apprehended
by the Judge : And a Party that is ready to delaie
the Author of an infamous Piece, to the end that he
may be apprehended by the Judge, he is not ob-
liged to apprehend him fummarly,

Thirdly, The not apprehending of the fore-
fard Author 15 exculible 5 becaufe the Pannel was
enjoined by the Lords of the Commitiee not
to divulge tie DBufinels ™ whercupon  he  was

3 COLVenta,
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convened, and to keep all things fecret until his
Depofition. *

It is farther eiked by Mr. Robert Masgill, anent
the not apprehending, That the Pannel ought to
be affoilzed therefrom, becaufe Freedom -1s fo na-
tural and favourable, that even among(t the Romans
many of their Magiltrates had not Prebenfionem 3
and that which the Tribunes of the People had,
it was alfo for the People’s Freedom. Gellius, lib.13.
cap. 12, Wherein itis certain of the Law,. g{;afi nec
segiffratibus licet aliquid infuriofe facere, quin tnjuri-
arum tencantur. Leg. nec Magift. 32. F. de Injuriis.
Unde etiam Capturadebet effe ex decretofudicis€S fu-
dicia, que refultant ex proceffu generalis Inquifitionis
debent effe fuffcientia adCapturam, decerniturqueCap-
tura ex fa81 qualitate &5 debel proceffus effe informa-
tus licet reus, qui capiendus efty non citatus fit : Clar.
§. ultima, Queft, 28. & Quaftione 20. B, 2. Quod
iy delifis enormibus id ita bodie fervatur, If then 1t
be fo, #n Magiftratibus Capinram jubentibys, can It
be thought that any municipal Law can command
Apprehenfion, aifi in cafibus de Fure, & ratione coin-
petentibus 2 And fo inCriminibusDecorun enormitaie
jam fatis conflar (where the Pannel profefies before
God) & Fusjurandum purgativim ae jure reciprity.
Leg. Lex Cornelia 5. §. 8. de Injuriss. That he
never remembred of fuch an Act, he could never
have imagined at that time the Piece quarrelled to
have been of fuch a fort, much lefs tobe treafona-

les and remits here to the Diftinction ofCriples
propounded in the laft part of my firlt Exceprion,
where Crimes and Pains ought to be ruled in Rea-
fon even in municipal Laws ; and except in fuch
feditious Speeches, which is the firft {ort of nor-
dinat Speeches againft a Prince, Ubi &5 tradatus ad-
¢ffe debet, ut in Conjuratione Catiline 5 no Lawyer
a1d ever think the Haver, Hearer, and not Reveal-
er, not Apprehender; to be punifhable by Deach 3
£ ut videtur abfurdwn,  All municipal Laws ought
to receive their own Limitations according to
Reafon : and remits here to the fecond Partof
my Duply, in fortification of my firft Excepuon,
orounded upon Gailus, [lib, 2. Obfervatione 33. -
nent the Interpretation of municipal Laws; and
to the Limitation exponing the A 134. which
forbids any Man, of whatfoever Quality, to {peak
in time coming anent the Government: which
would be abfurd, if it received not its own Limi-
gation to fpeak (about 1t) in Council and Parlia-
ment. And repeats here again the gracious Aéts
of our dread Sovereign anent the {urveying of the

Laws.

It is anfwered by my Lord Advocatto the fourth
Exception propounded againft that part of theDit-
tay,whereby thePannelis indited,and 1s punifhable
by Death; and that by the Atof Parl. 94. for
not apprehending of Haig the Author of the infa-
rnousLibel, and for not revealing of the fame, ought
to be repelled in the hail Members thereof. And
notwithitanding the {ame, the Dittay in that part
is feverally and per fe relevant, ought to be put
to the knowledge of an Affize ; becaufe it is fub-
fumed in the Dittay precifely, according to the
Words of the A&, That the Pannel, who knew
Iaig to be Author, did not apprehend, but con-
ccaled him and 1t, and not revealed them; and
allo gave occafion to Haig of his Elcape; and fince
his Elcape, recetved diversLetters from him, which
were concealed till the Pannel was interrogat there-
up{{n by the Committce, And where 1t 1salledged
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in the Exceptioh, That the Dittay is not relevant
in this point, not condefcending that the. infa-
mous Libel was declared to be an infamous Li.
bel 3 and in particular, that the Dittay in that part
is contrair to itfelf, which bears the Pannel to be
guilty of concealing ; and yet bears allo that he
delivered it to the Earl of Rothes, to be prefented
to his Majefty : It is anfwered, That the Dittay .
is relevant, becaufe it fubfumes direétly according

to the A& of Parliament, which {peaks not of an
infamous Libel declared to be fo, but of an infa-
mous Libel of Speeches, which are fo really in the
felf. And there is no Contrariety in the Dittay,
becaufe giving to the Earl of Rathes is concealing,
except it were qualified thatthe Earl of Rotbes were
{uch aPerfon to whom theAct of Parhament ties the
Hearer to reveal, which he is not, not being of his
Majelty’s fecret Council. And where it isalledged
that the true Meaning and Senfe of the A¢t 1s only
to be underftood of Reproaches and infamous Li-
bels, which are certainly, con{picuoully, and not-
tourly fo, and nqr of fuch Speeches and Libels
which are of a doubtful and ambiguous, or indif-
ferenc nature, which at the firlt View and Hearing
could not appear to all Men to be infamous and
fcandalous : It is anfwered, That #bf Lex non di-

Ringuit, nec nos diftinguere debeirns. And fecing the

At comprehends Reproaches and fcandalous Li-
bels, which are fo really, && non opinione, the
Judge and Aflize are obliged to judge and procead
according to the nature of the thing prohibited,
as 1t’s {0 really, and not to leave place to fruftrate
the Execution of the Law under the Veil of Opi-
nion, And of the Law, igisrantia juris neminem ex-
citfat ne quidem in delickis, licet fit ignorantia probabilis
preecipue in atrocioribus 3 of which nature this is.
Neither can the Pannel pretend excufe upon the In-
certainty, Obicurity, orAmbiguity of the infamous
Libel 3 becaufe this infamous Libel, by the firft
View, Reading, and Infpection thereof, might and
fhould have appeared to him to have been of that
nature, And no Nobleman, or whatfomever Sub-

ject of whatfomever Quality, being of the Pannel’s

Knowledge, Learning, and Under{landing, can or
could juftly pretend anyDoubt orScruple; but that
the faid infamous Libel was, in the firft View and
Reading thereof, of the nawre of a fcandalous L.i-
bel, punifhed by death. And albeit in infamousLi-
bels againft Subjets there might be fomeShadow of
Excule, by reading and looking upon the {ame,
and receiving thereof either for Curiofity, or to
learn the Quicknefs of a Wit evil fet in the pen-
ning of fuch infamous Libels : But fuch Excufes
are damnable in infamous Libe's which touch
with the leaft Afperfion or Blame the Honour,
Credit, and glorious Eltimation of our gracious
Sovereign. Likeas the Pannel cannot pretend Ig-
norance, in {o far as he granted in his Depofitions,
that after his receiving thercof fromFaig, when he
did communicate the fame with the Eari of Rothes,
that they found the fame of fuch a Strain as ought
not to be prefented to our gracious Sovereign. And
where it is alledged that thisAct of Parliament 94.
in the Points of the Addition anent not apprehend-
ing and not revealing, are not of Crimes punifhable
to death by the Common Law ; and that the fame
has been in long defuetude, and out of ufe 3 that
ought not to be refpected, becaufe we are ruled by
the Laws of the Kinzdom, by the Adls made by
King James the Firft and King Fames the Zourth,
before alledged 3 and there is no Prefcription in
Law. Andwhere it feems to be adduced to infer
Nnn proba-
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probabilem ignorantiam, it is anfwer’d, Quod omms
sgnorantia juris ot improbabilis & punibilis. And
where it is alledged the Pannel babebat ignorantion
fati camgue probabilem que excufat in deliffis 3 in {o
far as atbeit this infamous Libel was punifhable to
death in the Perfon of the Author, yet it cannot
be punifhable to death in the Pannel, not_bemg
Author, as he alledges, becaufe it was delivered
to him as a Supplication, to be prefented to his
Majefty ; and that he prefented it to the Earl of
Rothes, who made offer thereof to his Majefty ;
and after returned it to the Pannel, which (as the
Pannclailedges) put him sz futo & bona fide not
to apprehend Hasgy nor to reveal 1t to any of his
Majefty’s Council as a {candalous and infamous
Libel, becaufe he did not conceive it to be {o 5
and is content to depone’ upon his great Oath,
That he did not know, nor apprehend the fame
to be aninfamous Libel : It is anfwered, Fhat the
Nature and Strain of the infamous Libel muft be
the Rule of Punifhment or Impunity, and not the
Opinion of the Pannel ; the Reproaches, Expro-
brations, and fcandalous Afperfions thereby put
upon his Majefty’s facred Perfon, Eftate, and Go-
vernment, being fo nottour, evident, and conipi-
cuous, that neither the Pannel, nor none of his
Knowledge and Judament, could pretend Excufe
or Jgnorance in the reading thereof 5 Bt ff iguo-
remtia maxime inexcufabilis nefeive boc quod omnes
feiant : but {pecially in the Pannel, who adverted
£y it narrowly, and heard it not fimply fpoken,
bur had it delivered to him in Writing, which he
keeped, copied, and advifed with, and found the
Strain thereof of that nature, as was not fit to be
prefented to hisMajelty.,  And where 1t salledged,
‘That the Pannel cannot be punifhable to death for

not apprehending of Heaig, and not revealing of

him and his infamous Libel, except it had been de-
clared to have been infimous; and Haig to have
been the Author thereof 5 and that the apprehend-
ing of Haig in a matter {o obfeure and doubtfome,
would have becn dangerous to the Pannel rer

Toasleaazliny or Rttﬂliu[ion, ordained b}’ the Act of

Parliament of King Fames, his Majefty’s blefled
Father, of happy Memory, Parl. 2. cap. 49. Itis
anfwered, That Act of Parliament requires no o-
ther Declarator but the real Nature and Quality of
the Speeches and intamous Libel ; neither could
there have been Danger in apprehending, being
warranted by the Law.  And where it is alledged,
That all depends upon the Pannel’s Depofitions,
which he made voluntarly for SatisfaGion of the
Y.ords of Committee, and that therefore he muft
have yet place to clear his own Depofitions 3 and
that for clearing thercof, he is ready to depone, by
his great Oath, that at the Receipt of the faid in-
famous Libel, he reccived the fame as a Supplica-
tion, and {o keeped it, and retained it : It is an-
fwered, That the moft fubftantial Part of the Dit-
tay 15 founded upon the nature of the infamous Li-
bel, and not upon the Pannel’s Depofitions ;
wherein his Denial of Knowledge upon Oath can-
not liberat him from the Punithment of Death con-
tained 1n the Aé of Parliament.
* And where 1t1s alledged, that albeit the Juftice
fhould find this Libel to be infamous now, yet it
cannot be drawn back to the time of his Receipt
from Haig 5 it 15 anfwered, That it needs no De-
claration of Judge, and confequently is not to be
drawn back, but wasfo from the beginning,

And where it 1s alledged, thatalbeit in Matters
of Treafon all Subjets are obliged to delate, yet
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not in Mazters which are doubtfome, but certain 3
1t is anfwered, That thisis certain, & de jure & de

faéto : de jure, becaufe commanded to apprehend

under the Pain of Death ; de faffo, becaufeof the
faid infamous Libel, which is really and of the
own nature {o.

And where it is alledged, that Credulitas i Frer-
1s preebet canfam probabilem, for thewhich the Texc
of the Laws are adduced ; it is anfwered, Drnod
:lla Credulitas probanda eff aliter guam per Furamen-
um vei,

And where it 1s alledged, that pronioies ef]z de-
bemus ad liberandum 5 1t 1s anfwered, That this has
no place 7z atrocioribus, and which are {o clear and
maniteft as this.

And where it 1s alledged, that the Pannel ought
to be affoilzed for not apprehending and not re-
vealing, becaufe he did reveal it to the Earl of
Rothes, who did make offer of it to his Majcfty ;
it is anfwered, Quod nullo modo relevat, in refpett
of the A¢ of Parliament which ordains the reveal-
Ing to be to a Counfellor, which Rothzs was not:
And the Offer to his Majefty by the Earl of Rothes
non relevat, except it be alledged, that the Earl of
Rothes offered it to his Majefty as a fcandalous Li-
bel, to be punifhed conform to the A& of Parlia-
ment 3 which 1s not nor cannot be alledged.  And
{fuppofing that this revealing by the Earl of Rotkes
to his Majefty might be fuftained as lawful for pro-
curing Impunity from the A&, which is not
granted ; yet the Pannel is punifhable to death
upon the other Member, for not apprehending of
Haig, whom he In his Depolitions declared to have
been the Auther thereof, and whom he might have
apprehended, both at the time of receipt thereof,
and alfo at the time when the Pannel fhewed to
Haig the Warrand of his Citation before the Com-
mittee, he having him then in his power, And
where it js alledged, that he.could not apprehend
hrm then, in refpect of the Command given to the
Pannel by the Committee, to acquaint no Perfons
with the Caufes of his Warning 5 that cannot be
adduced for an Excufe, but rather makes the Pan-
nel inexcalable, becaufe he tranfereffed the Come
mand of the Committee in fhowing of the Warrand
to faig, and yet did not apprehend him ; but
fhowing of the Warrand, gave him occafion to
clcape,  And where 1t s alledged, that giving of
occafton s not relevant, and alfo that receving Let-
ters from him (not being ina Matter treafonable)
is not punifhable 3 it is anfwered, That thefe Cir-
cumftances are not effential Parts of the Dittay per

Jes but ufed as Adminicles to ageravate the Pannel’s

Crime in not apprehending of Heig, and entertain.-
ing with him Correfpondence after his flight.

And where it is alledged the Lerters, if they
were produced, would prove nothing againft the
Pannel, but in his favours, non eff bujus loci, he-
caufe now we are only upon the Relevancy of the
Dittay.  But when they fhall be ufed in the pro-
per Place before the Affize, it will be clear, thar
the fame make rather againft than for the Pannel,
in refpect whereof the faid fourth Exception, and
hail Members thercof ought to be repelled.

Itis duplyed by Mr. Reger Mowat, in fortifica-
tion of the Defence proponed for the Pannel, bear-
ing, that giving and not granting that the fore.
faid Supplication quarrelied, might be found fcan-
dalous againft Haig the Author ; vet gnoad the
Pannel cannot be found, becaufe the Addition of
the Act 94 militats only againft clear Writings,

clearly
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clearly known to be infanions ; and at the firft
this appears not fo, b:ing of a doubtful Strain; a3

the Exception bears. |
Whereunto it is replied, that the hail Members
of the Dittay, anent hearing, not revealing, not
apprehending the Author, are feverally felevane,
in refpect of the A& of Parliament 3 whereéupon it
is fublumzd, that the Pannel knew Haig to be the
Author, and did notapprenend bim, but concealed
and revealed netther him nor the faid alledged Li-
bel, and ficklike occafioned his Efcape, and re-
ceived Letters from him fince. It 1s duplyed, that
the faid fourth Allzadgance proponed for the Pan-
nel, ftands relevane i the hatl Members thereof,
notwithftanding of the faid Reply founded upon
the faid AG of Parliament 3 and the Pannel refers
himlelf to the {aid Exception and hail Members
thercof, to bs judicially pondered and confidered,
And farther alledges, that the faid Reply is not
relevant, bearing that that Part of the Subfump-
tion of the Diuay s founded upon the {fuid A&,
bearing, that the Pannel knew Jafg to be the Au-
thor, and dild not apprehend him ¢ Becanfe albeit
the Pannel knew him to be thz Auathor, as his De.
pofition bears in thele words, that hz took him
to bz the Author 5 yer it followeth, not by gnol
Confequence 1n Law or Reafon, thar he took him
to be the Author of this as a feditious and fcanda-
lous Libel, as my Lord Advocat in his Replies
bears hardly upon us, which were to take Coanfro-
verftn pro Confelfs : And fo the Pannel fhil abiding
by his former Defence, acknowledges, thar if he
had known the Libel to have been infamoss, he
was ticd to the finé Obfervance of the A& of
Parltument made acainft Libels of that nature and
kind.  Bat {izing the Pannel was ftill denied all
fuch Knowledge as 1s inforced upen him by the
Dittay and Reply, and that 1t is againft Reafon
that any furder Knowledge of 2 Writing fhould be
inforced upon a Party, otherwile than he declares
hunfelf, and has declared ad finitio y for he has 14l
alfirmed, and yet doss alfirm, that he never con-
caived chat quarrellzd Writ to have been infamous,
or to have carried or rubbed any Afperfions upon
his facred Sovercizn; which it he had perceived,
he would rather have loft his Lafe before e had
concealed one jot thereof, as he was bound in Du-
ty. And o fceing the Glofs and Commentar of
his Knowledge of the faid Libel, muft always be
referred to himfClf, and not by the Glofs made in
the Dittay, mmporting no lefs than the Lofs of
his Lifes the {nd Reply ought to be repelled,
unlels 1t were dlledged that the Pannel, by his
Knowledge and by his Underftanding, had per-
cetved the faid Libel to be as the Dittay bears,
which he profdfles he never did.  For if this
Groand hold, that all Men reading Writings
fhould have a like Knowledge thercof; and that
any reading a Writing fhould underftand all the
Sénle or Commientarivs that could be made there-
upon, or elfe to incur fuch Pains s might follow ;
this Inconvenience mighe enfué, ‘that Bairnes, or
mere Ignorants ur Fools, reading Writings of this
kind and nature, imight incur the &If-fime Dun-
gers 5 which is a great Inconvenience, for certzinly
they know no better @ and by their Knowledge
they apprenended not the Diager, which wiler
and more lcarned Men pryipg more narrowly
théreinto, did pérceive and find our.  For i hifs
pleafed God to give eviry Man his oivn particular
hoowledge, and nor all '}'{'nuh-'"l‘i:agh toons. And
(::h:tﬁpt ii:I were 1ephiéd, that the Pannel either by
oL, [,
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Word or Writilg had fignified of exprefléd any
other Knowlédge or Conception of the faid quar-
relled Writing, which may verify againft him tha
he acknowledyéd the fumie to be feandalous, as
the Dittay bears, the faid Reply thould be repelled
as irrelevant.  And the Conception and Knowledge
of the faid Wriring muft neceflarly be referred to
the Pannel’s own Declarations;' whofe Life and.
Fortune cahnot be taken away upon another Man’s
Lixpofizion of & Writing, which the Pannel is con-
tent to make Faith that it never entered in his
Judgment or Senfe to know that to have been tha
Meaning 3 which if he had known, he could not
but at the firlt view have fulfilled and obeyed the
Law fer down in the {aids Acts, as his Difpofition,
and his Carriage, and his bygone Actions clearly
evince, and needs no further queltioning,  In re-
fpect whereof, the faid Reply ought to be repelled,
as aleogether irrelevant, for the Reafons beforg
alledged,

And where 1¢ is replied by my Lord Advocat,
Thar the giving of the fid infamous Libel by tha
Pannel to the lsarl of Rothes, 1s de fafto coaceal-
mg, except the faid Earl were fuch a Perfon to
whom the At tyes the Hearer 10 reveal ; which
he s not, bzcaufe heis notane Counfellor: to that
1t 1s duplyed, Thar the faid Reply is no ways re-
levant, becaule albeic che faid A&t of Parliament
exprefles a number of kinds of Perfons in place,
t¢ whom the Crimes probibic by the faid A& are
to berevealed 5 yer it excludes not other Perfons,
but that fuch Crimes may be revealed to them as
well as to the Perfons contained in the A& : and
the revealing thereof to other Porfons would be
counted good Service, and not taken for a Faule
1n the Revealer,  Szcondly, The faid Earl, to
whom the fard Writ was revealed, albeit he be
not Privy Counfellor, yet by the Laws of this
Country he 1s born a Counfcllor, and was fo at
the making the faid Aét, as all the Farls n
Scotland were then @ and therefore the revealing to
the faid Karl may be eftimar to have been dong
conform to the faid A&, Thirdly, The faid Earl
1s ane Sherifl, and by the Aét of Parliamenc the
{atds Crimes are ordained to bz revealed to Sheriffs,
as one of the Perfons mentioned in the fadd A& -
and therefore the Delivery of the faid quarrelled
Wit to the LEarl of Rathes by the Pannel, 15 clear
revealing, and not concealing 3 at the leait is fuch
revealing, that in Law and Juftice fhould liberat
and free the Pannel from the Crime libziled 1n the
Dittav, and from the heavy Pain that follows
thereupon, being no lefs than the Lofsand Tinfel
of his Life,

And where it is replied by my Lord Advocat to
that part of the fuid Defence, bearing thar the
A& of Parliament is of notorious and known {e-
ditious Libels, and not of doubtlom: and ambi-
auous Writs, which in reading may fuffer divers
Sénfes and Conftruétions, of the which laft kind ic
is alledged that the Writ quarrelled is: to the
which it isrep.ied, Ubi Lex non diftinguit, néque nos
diftinguere debemus.  And feeing the At compre-
hends Reproiches and {candalous Libels, which
are really fo, €F noy in Opinione 5 the Judge and
Aflyze fhoald proceed according to the thing pro-
hibited, and not leave place to the Veil of O-
pinion : To that part of thcﬁﬂ_d Rt;ply it is duply -
ed ut fipra, Thet albeit the faid AZt comprehends
reproachful and fcandalous Libels, which are really
fo; yer it follows nor, for the Reafons adduced 1a
the firft Duply made to my Lord Advocat’s firft
Nnn.-2 Reply'.
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Reply immediately preceding, which I here repeat
brevitatis canfa : for here is all the Controverly,
Whether my Lord Advocat’s Opinion in the Dit-
tay, or the Pannel’s Opinion in the Defence a-
gainft the Dittay, fhall carry the greateft force,
feeing they are both different Opinions.  And 1t
feems moft favourable and moft reafonable, that a
Nobleman’s Life being quarreiled and drawn 1n
queftion and hazard upon the Interpretation and
Commentary, that the Pannel fhould have the pre-
ference anent the Interpretation, for prefervation
of his Life, Honour, and Eftate ; efpecially in
refpeét that it is not only fimply offered, that he
fhould declare the true meaning, which he always
knew and under(tood, of the faid Writing, but
likewifc offers to make Faith thereupon. Andas
this is moft reafonable, fo it ought to be favour’d
upon the Pannel’s part in this Cafe, fo heavy and
fo dangerous to him; for it is notdenyed, but the
A& prohibits the hearing, having, concealing, &,
of infameus and {candalous Writings 3 but this
Writing guoad exss cannot be called fo: neither
prohibits the A&, that Readers of fuch Writings
thould otherwife read, know and underftand the
fame, nor according to the Knowledge that 1t has
pleafed God to give them.

And o that part of the Reply, bearing that the
Pannel cannot pretend Excufe upon the Uncer-
tainty and Awbiguity of the faid quarrelled Wri-
ting, becaufe by the frlt view it nught and fhould
have appeared to him to have been of that nature ;
albeit i1n Libels againlt Subjedts there might be
fome Excufe by reading, retaining, and looking
upon ’em; yet the Pannel cannot pretend Igno.
rance after the recetving thereof from Haig, and
communicating the fame to the Earl of Rosbes, that
they found 1t of fuch a ftramn, as fhould not be pre-
fented : It is duplyed, That this part of my Lord
Advocat’s Reply doth unwillingly force the Pannel
to fall vpon the Ixpofition of the Words of the
faid Libel 5 which cannot be efchewed, in refpet
of that part of the Reply, bearing that by the firft
View 1t might and fhould have appeared to him to
have been of the nature of a feditious Label : which
the Pannel flatly refufes, and is formally contrair,
becaufe he never took it to be fo 5 for the firlt words
of the faid quarrelled Writ arthir, {thefe) To the
King’s moft Excellent Majefty, the bumble Supplication
of 102 Lords and others Coumtiniffioners of the late Par-
liascit, bunbly fheweth, &c.  And thefe being the
firlt words of the faid Writing, 1f ir: reafon 1t may
be affirmed that the Pannel cannot pretend Excufe,
becaufe by the firft view that Writing containing
thefe words; 1f, [ fay, it might and fhould have
appeared to him to have been a feditious Writing,
the Pannel remits himfelf about 1t to the wife and
judicious Deliberation of the Judges and noble
Auditors. Forasit has been oft {aid before, and
now not to be repeated, the Pannel declares that
he never took the faid Writing in his Opinion and
Judgment for any other kind of Writing or Libel,
but for ane humbleSupplication andRemonftrance,
in all humility to have been prefented to his facred
Majefty 35 and which accordingly was delivered
to the Earl of Rotbes, to have been prefented and
by him offered to his Majefty, and refufed in man-
ner contained in my Lord Advocat’s own Declara-
tion of his facred Majefty’s own Speech and Words
uttered to the {aid Earl of Rothes, the time of the
offertng thereof : whereupon the Pannel takes In-
{truments, And fo the faid quarrelled Writing
not being at the firlt view feditious, as is libel-
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led in the Dittay, and contained in the Reply, but
m the faid firft Words being 2 moft humble Sap-
plication 5 the Pannel moft jultly pretends Excufc,
that feeing de faddo the faid firlt words are not fedi-
tious at the firft view, that therefore he ought nos
to be convened by this Dittay, as Haver, Hearer,
and Concealer of the faid feditious Writing 5 bus
ought to be fuffered and permitred to make his
own Interpretation, that he never thought ir fo ;
and therefore cannot be purfued criminally upou
his Life therefore, as the Dittay bears, -

And at that part of the Reply, bearing that al-
beit 1n Libels again{t Subjets chere might be fome
Excufe by reading, receiving, and looking upon
the fame 5 yet the Pannel cannot pretend Igno-
rance, in refpect of his Depofitions, after receiving
from Haig, by communicating the fame to the
Earl of Rethes, that they found it of fuch a ftrain
as fhould not be prefented @ to that it is duplyed,
That the faids Depofitions make nothing againft
the Parnel for the Pannel did newr deny the
Receipt of the faid quarrelled Writing from Haig,
nor that he did communicate the fame to the
Earl of Rothes, and that they found it of fuch
a {tram as fhould not be prefented. But the
Times being diftinguifhed, the Doubt is {oon
folved : for the Depofitions apparently exprefs
pot the Times. For the Fannel did not de-
pone, That before delivery of the fuid quarrel-
led Writing ro the Earl of Rothes, and before
the Earl of Resbes his intended Offer thereot to
the King’s Majetty, that they found it of fuch
a {train as fhould not be prefented : but that Con-
ference betwixt the Earl of Rotbes and the Pan-
nel, was long after the intended Offer and Re-
fufing, At which time, upon the occafion of
the Harfhnefs and Mifconftruétion of fome Words,
that Speech was uttered betwixt them 3 and from
that time furth, nothing further followed. And
therefore the Pannel’s Depolition makes nothing
for the fud Argument, That the Pannel could
not pretend Ignorance : in refpect whereof, the
faid Reply, and hail Members thereof, out to be

repelled.

It 15 farther duplyed by Mr. Alexander Peaifon,
That where it is replied by my Lord Advocar,
that the Pannel’s Opinion of the Writing, and the
alledged probable Caufe of his Ignorance to be
a1 {candalous Libel, adduced, cannot defend the
Pannel from concealing, &¢. becanfe the Writing
in 1felfis really scandalous, and at the firlt view
might and fhould have appeared in that natute to
any Man of the Pannel’s Underftanding 3 and who
can pretend Opinion sefeiendo boc quod ginnes ftini ?
It is anfwered, That the Pannel’s Opinion of the
Writing, and the probable Caufes of his Igno-
rance of the fame to be {candalous, does defend
the Pannel from the Crimes libelled, not only for
the Reafons and Laws already adduced, in the
matter of Injury and other Crimes, which are moft
pregnant ; but alfo becaufe no Capital Crime what-
foever is or can be commiteed fine dolo, whereof the
Pannel 1s altogether free in all forts thereof 5 £t a
dolo wero & a dolo prefumpto ex qualitate fadli. A
dolo vero, which the Pannel’s innocent Intention
evinceth in the Defences proponed for him in the
{fecond Exception ; and there he is purged abun-
dantly, for the Reafons contained thercin, which
are here repeated brevitatis canfa,

The Fuftice and Affeffors continues this Dyet til] to-

morrow, the 128h Inflant,
Curia
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Curia legitime affirmata, the faid 12h of De-
cember, 1634, ¢

It is alledged by the faid Mr. Alexander Pearfon,
and duplyed by the Pannel, Secundo, 'That the faid
Pannel is free a dolo prafumpto, quia tune prefumitur
dolus ex qualiiate falti, ubi quis facit quod feit vel
fcive debet fe non debere facere : At in propofito noftra
nulla feientia nec confcientia criminis 1n accufato, uec
ignorantia ejus quod omnes intellignnt. But moft jult
and probable Caufe of Ignorance of the Writing to
be fcandalous, which would have affefted even the
wifeft and molt fagacious then ;5 although now ex
poft fafte, by Pregnancy and Vivacity of Spirt,
the Writing quarrelled being fearched unto exaétly,
the fame being interpret by the Dittay, and urged
upon the Pannel as feditious ; which Interpreration
now of it, cannot make damnable the Eftimation
and Opinion of the Writing quarrelled, which it
had of before amongft Men of common Under-
ftanding, to make culpable of capital Crime : Quia
Lajuriarum Aiftimatio non addit tempus quo judicatur,
fed ad id quo fafla ¢ff veferre debet 5 ExpreflaLeg.21.
F. de Imjuriis,  Et nunquam crefcit ex pafb falio pree-
teriti Delifdi /Eftimatio.  And it 1s hard that the
Pannel, upon Error of Judgment, fhould incur
capital Puntfhment.

Where it is replyed by my Lord Advocat, That
the Pannel cannot pretend Ignorance of the Wri-
ting quarrelled, bocaufe by his Depofition the 7th
of Fune, he has declared that he thought 1t not fi
to be prefented to his Majefty 5 1t is anfwered,
That the Reply is not relevant, and that the Pan-
nel then thinking it not fit to be prefented, hin-
ders not but the faid Writing being thought fit by
others to be prefented to his Majelty, and indeed
offered to his Majefty, the Pannel thereby was con-
firmed the more to think of it as a Supplication,
-and may make the Defences thereupon, upon his
Credulity forefuid.

Where 1t 15 reply’d by my Lord Advocat, Qued
eianis lguoraniia juris eff imprababilis & punibilis,
and that the Pannel can pretend no probable Igno-
rance thereol s it 1s anfwered, That the addition
of the Aét of Parliament g4, anent Concealers,
whereupon this part of the Dirtay is only founded,
had never Strength nor Vigour of Law, (never be-
ing yet practifed againft any fince the firft making
thercof ) bat being as 1t were by defuetude abolifh-
ed, #¢ frupre in our firft Exception, fhews that the
Ignorance thereof is neither improbable, nor pu-
nithable againft the Pannel.

Where it 1s replyed by my Lord Advocat to
that part of the fourth Exception, bearing guod
Credulitas in furtis praebet caufain probabilem, and
that by parity of Reafon it fhould have place alfo
in the matter of infamous Libels ; to the which
wis replyed, Quod illa Credulitas aliter probanda eft
guam per Furamentuns Rei @ It isanfwered, That the
Pannel urges not his Credulity of the Writ quar-
relled upon his own Declaration only, but alfo up-
on other Circumftances, Evidences, and Prefump-
tions, already adduced in the faid fourth Exception
and former Defences ; which clearly evinces the
Pannel’s Credulity, and the Jultnefs thereof,

Where 1t is replyed by my Lord Advocat to that
part of the Exception, proporting the Words of
the Law where itis faid, Ubi de obligando &5 liber an-
do queritur, propeufiores efle debemus ad liberandum s
to the which it is replyed, That the Law cited has
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no place in clear and manifeft Crimes, as this is¢
It is anfwered, that the Reply takes Controverfum
pro Confeffo, That the Crime whereupon the Pan--
nel is accufed is clear and manifeft, which it is
not ; but in the Notion of a Crime (if any there be,-
which we do not grant) the fame is moft abftrufe
and obfcure : and if any Clearnefs be, it is for the
Pannel’s Innocency 3 in refpect whereof, theExcep-
tion ftands relevant, notwithftanding of the Reply. -

It 1s further duplyed by Mr. Roger Mowat, to the
Reply made by my Lord Advocat to that part of
the {aid fourth Defence, bearing that the Panne] is
not punifhable for not apprehending and not re-
vealing, upon an A&t become in defuctude, becaule
the Leidges are ruled by the Laws of the King-
dom, asthe A&s of K. Fames [.and K. Fames IV,
bears; and that there is no Prefeription in Laws,
and that emnis Ignorantia juris et improbabilis &
punibifis : It is duplyed, That albeit the Leidges
areand fhould be ruled by his Majefty’s Laws, yet
where Laws are become in defuctude, and have
never been practifed, the Leidges ought to be
certificd thereof, and new Intimation ought to be
made, as in the firft Defence at length 1s con-
tained. And neither of thefe can be alledged In
this prefent Cafe; and therefore the dangerous
Confequence of this and the like Laws ought to
be prevented before the fame be prattifed,. which i3
the Mind of the Law-giver, And to that, bear-
ing that there is no Prefcription in Laws 5 1t 1s
duplyed, That Defuetude muft be eftimat equi-
pollent to the Prefcription of Laws obfcure, or
that are not in daily cuftom. And where 1t 1s re-
plyed againft probable Ignorance, Qued omnis Igno-
rantia juris eff improbabilis€s punibilis; itisduplyed,
That Ignorantia furis in damnis vitandis non wpcet :
and thisis our Cafe. And where 1t 1s replyed to
that part of the f2id fourth Defence, bearing that
the Pannel had probable Ignorance, the Defence
ought to be repelled, becaufe the Nature and
Strain of the quarrelled Writing muft be the Rule
of the Punithment or Impunity, and not the Opi-
nion of the Pannel ; Et guod eff Ignorantia maxime
inexcufabilis nefeire boc quod ommes feiunt : 1t 1s du-
plyed to the faid Reply, That the Pannel ftill con-
tends that the Nature and Strain of the Supplica-
tion quarrelled may be the Rule of his Panifhment
and Impunity, according to his Opinion of the
right Meaning and Senfe that he made thereof, for
the Reafons already adduced in the former Duplies
immediately preceding ; wherein the Pannel con-
tends, that with reafon he himfelf muft be the only
Trucheman and Interpreter of the faid Writing,
in cale any other Commentar or Interpretation be
made thereof, containing fuch a Senfe and Mean-
ing, as being received and admitted, will bring
upon him the Punifhment of Death : which Duply
is here repeated brevitatis caufa.

And where it is replyed, That the Reproaches
and Exprobrations therein contain’d are fo nottour,
that the Pannel nor none of his Judgment could
pretend Ignorance on the reading thereof 5 it is du-
plyed ut fupra, That the Pannel refufes his having
knowledge of any fuch Reproaches, and profefles
his Ignorance thereof ; albeit he read the fame,
and others likewife of better Judgment than him-
{elf, who did never obferve nor find out the like,
according to their Judgment and Underftanding,
Which Reproaches and Scandals, if they had per-

ceived and remarked, (as they did not) would
have
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have fﬂﬁdléd} thein 45 heat ds any other of his Ma-
jefty’s Subjels “Whatfoever of tHeir Quility or
Diégice © but feeing the Pinnel, and the reft of the
Hearers and Havers of the faid é&pafrrzllcd Sup-
plication, pretend their Ighokinice fotefzid of any
{uch Knowleédge, as is now exprefled in the faid
Dittay ; the Purfuer cari nevet be heard to force
any other Knowledge upoh thém, to that end that
they may be found guilty of thie Crime libclled,
and Punifhment of Death therelore

And where it is replyed, That it is Jpworantia
maxime mekcnfebilis nefcire boc quod onmes [oittnt
it 1s duplyed, Thatr my Lord Advocit will do well
to apply that Rule to the prefent Cafe, and fhow
giiid fit boc quod eimnes feinit.  For if his Lordfhip
means by his Dittay, then that Rule can have no

place here; becaule no Man knew any fuch Glofies .

or Interpretation of the fuid Supplication, but the
Purfuer himfclf, before the coming furth of the
fatd Dittay.  And if before that time many were
of another opinion, concerning the meaning of the
{aid Supplication ; then my Lord Advocar cannot
¢ heard to fay, thatic was fensiantia maxime in-
excaefabilis in the Pannel nefeiie bec quod emnes jeinint,
fecing no Man knew that which was et down in
the fatd Dittay, but my Lord Advocathimiclf : and
many kncew, and yet know, that the faid quarrelled
Supplication in their Judgments and Conceptions
carried with it no fuch Meaning or Conftruction.
~ And where it is replyed, That the Pannel’s De-
fence, founded upon his Depofitions which he
made voluntarly for fatisfaltion of the Comuuit-
tee, cannot be vefpected, becaufle the moft {fub-
ftanual parts of the Diutay are {ounded upen the
faid quarrelled Suplication, and not upon the
Pannel’s Depofitions ; and that his Denial of
Knowledge by Qath, cannot liberat him from the
Pain of Death : It is duplyed, Thar albeit many
fubftantial Points of the faid Dittay be founded
upon the {aid Supplication, yet they are founded
upon the Pannel’s Depofitions alfo. And albeic
the faid Dittay quarrels and impugns the faid Sap-
plication in fundry Paffages, which the Pannel doth
not maintain as they are exprefled in the Dittay,
becaufe when he and the other Supplicants read
and heard the faid Sapplication, they found no
fuch meaning n it ; and they leave the Defence
of that Commentaay to the Author himfelf, and
cclare ¢ fpra by their Judgment they found it
not of {uch a ftrain as the Dittay bears: The De-
clarazion ought now to be received, for cléaring of
the Pannel and remanent Supplicants from all Suf-
picion of fuch Knowledge as the Dittay bears
upon them, for, the Reafons forefaids, contained
in the former Defences and Duplics.  In refpeét
whercof, the faid Reply ought to be repelled, in
refpect of the faids Depofitions already ‘given, and
of the Pannel’s Declaration upon Oath, which he
ow offers to give. |
Where it is replyed to that part of the faid
Defence, bearing that albeit the faid alledged Li-
bel thould be niow found o be infamous, yet can-
not be drawn back, That'there nédeds no Déclara-
tor of the Judge; confequently ‘may be draivn
back, becaufe it was infamous from the beginhing -
it is duplyed, That the Defence ftands relevant
notwithitaiding the Reply. Which Défence biears
exprefly that the Pannél and ‘othiér Sipplicants -
¢eived the faid Libel (not quarretled) s 2h hufn-
ble Supplicatiop 3 and in tokeén of their faid Kiioiw-
ledge dddrefled the fame ‘to ‘be preféntéd to his
Sacred Majefty, as the faid Defence bears.  And

35. The Trial of Johii Lord Balmerino, 10 Car. I,

fo what has been found cut fince to be therein by
the Purfuers; and thole of deteptr Wit and Know-
ledge than the Pannel and other Supplicants, can-
not be latd to their charge 5 for whom all Prefump-
tions are moft clear and evident,-that the Pannel
had never fo much as one Theught or Opinion, ag
is contained i the Dittay.

Where it is réplyed to that part of the Excep-
tion founded upon the Inftance of Treafon, as the
fame bears 3 it is duplyed, That my Lord Advo-
cattnthat Anfwer takes Comeroverfum pro Confefo,
ever taking this ford ground that the Supplication
is feditious and fcandalous, and fo to be reputed
and holden againft the Pannel and others in the
like Cafe, which1s fhili denyed, for the Reafons
before adduced.  Where it isanfwered by my Lord
Advocat, That that part of the faid Defence anene
the revealing to the Earl of Rathes is not relevant,
n refpect of the Act of Parliament ; i 1s duplved,
and ought to be repelled in refpedt of the former
Duplies anfwering this Point, That Earls, the
ume of making the fuid A&, were born Counfel-
lors; and that the Earl of Rotbes was a Sheriff]
which the Act allows, |

And where it 1s replyed, That the Offer to his
Majelty non relevat, excepe it were alledged that
he offered 1t as o feandalous Libel 5 it is duplyed,
That the faid Reply 1s no ways relevant, becaufe
it was {ufficient by prefenting it to his Royal Ma-
jelty to reveal the fame in that manner: And it
cannot be now known whether it would have been
fo thought by his Sacred Majefty, albeit he refutid
the famen 3 but 1 s certain that the Pannel and
the Prefenter would never have prefented the
fame, 1f they had thought it fandalous. And
that part cf the Defence, bearing that it was re-
vealed by the prefenting, needs not to bear that it
was cffered to be prefented as feandalous, for that
was not their knd, ncither had they any fuch
Meaning by the faid prefenting 5 their Intention
being, as 15 centatned in the faid Defence, to have
it prefented as an humble Supplication, to receive
a aracious Anlwer, as other Remonftrances had
gotten before.  And fo there is no neceflity 1o
alledge it was to be prefented as a {candaloys
Libel.

And where itis replyed, That (granting) the
faid Revealingto his Majefty might have been fuf-
tained as lawtul, yet the Pannel is guilty of Death
for not apprehending 5 1t 1s duplyed, That the
{aid Reply 1s not relevant, becaufe if the faid re-
vealing was lawful, ergo there was no neceflity of
apprehending ; for the words of the Act of Parlia-
ment anent the Prohibition are alternative. And
albeir, as it is anfwered before, that the Pannel
thought Mr. Haiy to be Author, yer in refpeft of
this Conception of the faid Libel, he theught him
riot to be Tuch an Author as merited Apprehenfion,
becanfe'ehie faid Libel in hiscopinion tell not within
the faid ‘Ac of Parliiment, And repeats his for-
nier An{wer, and the two Praticks about the ap-
preliending of free Lieidges 5 adding'thivreunto the
Jate Lord Maxwell’s Praétick, who having appre-
hénded by virtue of a Comimiflion, was notwith-
ftariding torefaulted therefare.

To the Reply, bearing that my Lord Advocat
aranfed that the Circumitances of the Receipt of
Hiig*s Lictter are not eflential Parts of the Dittay
pér fe, but ufed as Adminicles to aggravat the
Pantiel’s Crimie ‘of not apprehending, and giving
him ‘6écafion to’efcape,- and entertaining ‘ot Cor-
refpondence with bhim rthereafter: it is duplyed,

; That
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That the Pannel and his Procurators accept of the
faid Anfwer, and proteft that no rcf[_ae& be had
thereto, as ane effential part of the Dittay. And
the alledged Correfpondence is no ways relevant,
not bearing that the Pannel did write Letters to
Haig : for Correfpondence muft be mutual, other-
wife it can be no Correfpondence. * |

Where it is replyed, quod non eft hujus la:z, 1o
produce Haig’s Letter; it is duplyed, That "us
maxime bufus loci to be produced, if that part of
the Dittay founded upon it be found relevant, be-
caufe chey were already produced by Warrand of my
Lord Juitice ; and being now produced, nothing
fhall be found in them to carry any Warrand for
that part of the faid Dittay.  And being produced
to the Pannel, and his Procurators for their Infor-
mation and Defence, muft yet be produced to be
compared with the faid Dittay, For if they fhall
find that the Dittay and the Letter do not agree,
then that part of the faid Dittay founded upon the
faid Miffive will not be fuftained, and fo cannot be
put to the knowledge of an Inqueft, In refpect
whereof, the hail Replies and all the Members
thereof ought to be repelled.

It is duplyed by Mr. Fobn Nifbet ; Where it 1s
replyed by my Lord Advocat, That the Difpute
again{t the Relevancy of the Qualification s fuper-
fluous, becaufe the general Sublumption conform
to the A¢t of Parliament 15 per forelevant: it is
duplyed, That the General 1s not relevant, gquia
non oportet in Criminibus vagari, Leg, Libellorum,
F. de decufationibus: Et Locus, & Tempus, & Mi-
nntia Delilti exprimenda funt 5 alioqui Adecufatio ipfo
gure eft nulla, Clarus, §. final, Quaft, 12, nuin, 8,

Whereas it is replyed by my Lord Advocat,
That the Dittay 1s not contrair to itfelf, becaufe
of theacquainting his Majefty by my Lord Rothes’s
means does not expiat and purge the concealing,
my Lord Rothes not being one of thefe Perfons to
whom the Delators of fuch Pieces, and Authors
thereof, 1s appointed by the At of Parliament ¢ it
is duplyed, That thefe Perfons are only fpecified
for recelving of fuch Delations i fubfidinm, where
the Revealer knows not any other fummar and fe-
cret way to acquaint his Majefty 5 and not to tye
them to an unneceffary Circuit, where by a more
compendious way his Majefty may be acquainted,
and the Authors fuppreft. And we reprefent the
Inconvenient to enfue, if Parties by whofe means
his Majelty bas been acquainted with Pieces of

~ that kind, fhall be obnoxious to the Pains of the
Act for not fecking a Bailly-or-Sheriff, to tell unto
them that which by other and more diret means
15 fhown to his Majelty.,

Whereas 1¢ 15 replyed by my Lord Advocat,
That the Adls of Parliament require not a judicial
Declarator of the nature of fuch Pieces, nor the
former Knowledge of the Party challenged, but
without diftinction punifh the not Revealers and
not Apprehenders of the Authors of Pieces mate-
rially feditious 3 E¢ ubi Lex won diffinguit, nec wos

diftinguere debemus ¢ it is duplyed, That Statutes
being particular Conclufions of Law, prefuppone
Principia univerfalia & prima, and imply intrinfe-
cally the common Notions of Law and Reafon.
And therefore fecing in Reafon there cannot be a
Crime of concealing, unlefs the Piece or Author
alledged to be concealed were either declared to
be, or to the Pannel’s knowledse were fuch as he
ought to reveal, becaule celare is relative to know-
ledge ; it is not relevantly fubfumed that Haig was

4
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Author of ane Piece materially fcandalows, and
that the Pannel revealed him not, unlefs a former
Knowledge were aflumed likewife, And the Law
itfelf furnifheth a2 Ground for this Diftinétion, be-
caufe the Word Concealing importeth Knowledge :
Et flatuta punientia delifia capitaliter non babent o -
cum nifi dolo interveniente, etiam quod de dolo non
Jrat mentio.  Panlus de Caftro in Lege Newmo, num.
5. Codice de Epifeopis & Clericis, Ubt perfringit im-
peritiam judicum qui verbis fatutorum mordicus inbe-
rent, & multo magis cum dolus requiritur, vel expreffe
vel iacite, tunc enim nec lata culpa fufficit, tacite an-
tem requiritur dolus, cum Ratutum wtituy verbis,
nullus aundeat vel prefumat. Which are exprelly in
the A€ of the 1oth Parliament s and muft of
necellity be confidered to underftand the Addition
contained in the A& of the 14th Parliament; J4d-
que mnlto magis in delicis que de fua natura requirunt
daolum prout eff falfum injuria & fimilia, ~Phar.
Quaft. 8. per totam.  Whereas it is replied, Quod
Judex debet procedere fecundum naturam rei probibite,
and fhould not leave place to elude the Law fib
velo opinionis ; it is duplyed, That by all Statutes
of that nature Crimes are only obviated and pro-
hibited : And the Judge fhould proceed to try
whether Crimes be committed, or not, and not to
condemn Efcapes or Errors of Judgment, which
are not arbrtrary to the Will to thun, but depend
upon the Difpofition of Organs, and Reprefentation
of Fantafms, which are exhibited a6 intelledu
agentey, and neccffitate fntelleium patientem to ane
Aflent, where it is furnithed with no probable
Grounds to elide the fame ; as is known even to
the Novices in Philofophy by that trivial Maxim,
Intelleins per affenfum premiffarum convincitur ad
affentiendnm conclufioni, faltem quoad [pecificationerm.
And where my Lord Advocar would expole the
Weaknefs of the Pannel’s Judgment in not dif-
covering the nature of feditious Picces, to inforce
the Punithment of a Crime, itis duplyed, That the

Law is not eluded by the (lender Pretence of Opi-

nion; but the Pannel’s Conception of the Piece,
verified by his Oath, and by all poffible Prefump-
tions, which we have at length deduced, muft
liberar him from the Guilr and Pain of the Crime,
feeing in Law carent animo injuriandi ex quo crimen
confiftit, verified by the Oath of the Party ; and any
aflifting Prefumption imports alfolvitnr, as is al-
ready fthewn by the forecited Laws, and the Har-
mony of Doctors. And whereas it is replied, Quod
1gnorantia juris non excufat in delifiis atrocioribus it
is duplyed, That ignorantia juris being at the moft
lata culpa, equiparatur dolo, & non excufat in aftioni-
ous defeendenisbus ex contradtu, vel quafi, fed excufat
it craminibns vel deliflis, quia voluntas, que maleficia
aiftinguit, [peciaiur, non weritas vel exitus, Leg.
Divus Hadrianus, F. ad Legem Corneliam deSicariis.
Phar, Queft,. 87, Ubi regulariter dolum requirit, &
ubi abeft dolus, panam afferit ceffare, “idgue etiam
in crimine Lefe Majeftatis, num. 10. & pei totain.
And the Atrocity of the Crime excludes not a
probable Excule, Quia caufa quelibet, etiam levi-
tas, crednlitas excufat a dolp regulariter. Phar, Quft,
90. it X, Et non folum fi fit levis fed colorata &
srraticnabilis imo etiam temeraria & beftialis.  Idem
fbid. num. 3, Ubi refert doftores concordantes Clandins
Battandie, Reg, Si fatua credulitas a dolo excufat
cuin vebementibus preefumptionibus probatur, num. 1,
& 2. Et cafa levis excufat in crimine injuriarum,
&5 ad excufandum fufficit error vertts vel prafumptus,
Phar. difta Quaft. num. 29, Et levis canfn excufar
etiam’ i crimine Lefe Majefatis,  Ibid, num. 26,
Ft
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Lt multo magis in iis qui de fua nature nec de jure
civili reprobata fupt : As is the Points of not appre-
hending and concealing.  bs ensim dolus non pref-
mitnr, &3 fi quis fic egerit fine dolo &5 animo delinquends
ereditur agentis affertioni ex quio habet pro fe juris pre-
[fumptionem. Num, 14.85 nin, go. Etignorantia juris
excufat a dolo. Nuin. g1. Et crafla fupina &3 affeiiata
excufat ex opiniong Baldi & Tiraquelli, quo ciiaf
Num. 9. Nifi fint circa ea que fint de jure natuiali
gentium &3 divina probibita, Whereas it is replyed,
That the Pannel cannot pretend Ignorance n re-
{pet of the Plece confpicuoufly infamous, and of
the Pannel’s Sufficiency and Qualifications, and in
refped of the Perfon injured, being his facred Ma-
jelty 3 and therefore excludes all Excufe upon Cu-
riofity, or any other refpelts, excufable by the Law,
and, at laft, mrefpet of the Pannel’s difapproving
of the Piece in his own Depofitions : Itis duplyed,
That the Piece is not nottourly infamous for the
Reafons adduced.  And here we proteft, That my
Lord Advocat’s odious decyphering of the Piece,
neceflitates us to vindicate not iifelf, but the Con-
ception that the Pannel had, and that any Man
may have, that is not pre-occupied with the unna-
. raral Gloffes of the Dittay. And for the Pannel’s
¢ Qualifications, it evinceth that he would not have
delivered a Piece nottourly infamous to be prefentcd
to his Majefty, as is acknowledged by th: Dittay,

and {o to have indangered his Honour and Life, 1if

he had had any fuch Conception of it. And for
the Pannel’s difproving of the Piece, it convinceth
not his finiftrous Intention in ufing or having a
Piece difprovable, becaufe it is notdeponed that he
difproved it as feditions or infamous, but guando
verba confiffionis funt dubia, poffunt & debent de-
tlarari & interpretari ter conptentein, S 11 meliorem
partemn, Phar. Qu.eft. 81, nui, 38, Et confeffio anbia
{5 incerta interprelaiur in bonain partem in favorem
confitentis & fecundun illins fntentionem, Beld. inLeg.
unica uiii. 23. Codice de Confeffis.  And the Panne!
declares that he difproved it not as fedittous, but
At to be fupprefs’d, in refpet of his Majetty’s Wil
expreflzd to my Lord Rothes anent Pieces of that
Strain, Whereas it is replyed by myLord Advocar,
That the Defect of the Common Law, 1n thePoints
of concealing and not apprehending, cannot be ob-
rraded, and that there can be no Prefcripuion of
Laws ; yet there is Antiquation and Defuetude,
as we have before fhewn : And the Defet of the
Common Law is adduced asa probable Candour of
the Defuetude 1n Points debording from the Com-
mon Law, Whereas it 1s replyed by myLordAd-
vocat, That the nature of the Piece mult rule,
notwithftanding of the Pannel’s Conception there-
of, becaufe it 1s only required that the Piece thould
be really feditious 3 1w is duplyed, That in marter
of Crime the Intention and Conception 1s moft
confiderable, as 1s already inculcat 5 and when
-there 15 a Queftion anent the Credulity of the
Party, his Credulity is probable by Oath, Barad,
§. Redte Lege inter omnes, F, de Furto; efpecially
where there concur fome Prefumptions,  Whereas
i¢ 1s replyed, That ignorantia eff inexcufabilis nefcire
qitod onmnes feiunt 3 and that the Pannel’s narrow
Advertency and Canvaffing of the Piece challenged,
in reading, copying, advifing, interlining, join’d
with his Opinion anent the Prefentation thereof,
excludes all Prefumptions of Ignorance: it is du-
plyed, That it cannot be faid guod ommnes feiunt, fee-
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Pannel’s Opinion, It is already anfwered for his
perpending of the Piece ; it is fo far from aggrava-
ting or convincing his Knowledge of the Prece to
be of that nature, that he is confident that indiffe-
rent and “impartial Judgments, the more they ad-
vert to the Strain of it, they will be the more edi-
fied of the Nacure of it, that itis not {o nottourly
injurious. And therefore the Pannel protefts that
his Procurators may vindicate his Conceptions of it,
and remonftrate the ftrange Inferences that the
Dittay makes of it.  Where it s replyed by my
LordAdvocar, Thatapprehending is warranted and
enjoined by the Aés of Parliament, and therefore
not dangerous 3 it is duplyed, That apprehending
is warranted, when Parties are able, by lawful
Probation, to bind upen the Perfons apprehended
the Guilt of the Crime for which they delate and
apprehend-them, And that even in the Crime of
Lefe Majefty there is no Warrant to apprehend
Parues, albeit known to the Apprehenders cuilty
of the Crime, unlefs they be able to quality and
prove the Guilt under the Pain of Toawlmbiz and
Retaliation in cafe they fuccamb, Where it is re-
plyed, That the moft material Parts of the Dittay
are founded upon the nature of the Piece itfelf,
and not upon the Pannel’s Depofitions; it is du-
plyed, That howfoever there refults a relevant
Defence in Law upon the Panrel’s Abfentia aninmi,
which 1s probable by his Oath, affifted with Pre-
fumptions ; and is admitted in the moft [tritIngu!s
fitions, as is conftant by the uniform and conftant
Harmony of all Criminalifts. Whereas it is re-
plyed by my Lord Advocat, That there needs nog
a Declarator of the Judge to be drawn back; itis
duplyed, Thatin all Countries where the conceal-
ing of Heretick Books is punifhed, a judicial De-
clarator is neceflarly required ; and the private
Opinion and Miftaking of Parties before Declara-
tor was never cenfured, much lefs punifhed.
Whereas it is replyed by myLord Advacat, That
the Maxim, Proniores debemus effe ad liberandum ner
babit locum in atrocioribustSdeliftis contia Principeins
it 1s duplyed, That we rctort this Anfwer, 14 Jew
non diftinguit nec diffingnere debemus. Et won aelinguit
qui 11 dubio contra fifeuin vefpondet, F. de jure fifiis
&5 turpe eft & principi injuriofum credere inventum
quiprincipen omnibus benzfacientemyneminein ledentem,
imjuriaelit efficere 3 quavisexcufatioetiam leviffina
& maxime faina in criminibus atrociffimis admistitus,
1tis added by Mr. Robert Macgill to the prece-
ding Duplyes, That where my Lord Advocat re-
plieth, that Furis ignerantia non excufar 3 that the
faid Rule may be underftood iz Fure, guod ufu inva-
/it : For even if in thefe petty Statutes anent the
inflicting of pecunial Pains contained in the gth
Aty Parl. 21, 1612, a new Intimation of them is
thought fitting to put the Leidges in mals fide
before they be practifed, what then in this A&,
and fome others, under the compafs whereof fun-
dry here may fall, fhall there not an Intimation
be required where Life, Honour, and Lands, are
in danger, anda capital Pain to be inflicted for to
put the Leidges iu male fide 2 Item, Where it is re-
plyed, Quod nec ignorantia fadli excufat propies pre-

Jumptum dolum 5 it 18 anfwered, thar the Pannel’s

fgnorantia faifiis abomni doli preefimptione aliena s
who could never think thatunder the general Law,
contained in the Addition, could come in all fort
of inordinate Speeches, and all fort of Hearers,

Concealers, and not Apprehenders. And for the
excufing of any Dole that can be prefumed, he ad-
duces the Knowledge of Law and Reafon, which

oughit

ing my Lord Rothes, a Nobleman of eminent Qua-
liey and Sufficiency, made offer, at leaft mention
thereof, as a Supplication to his Mujelty, for the
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ought to expone all municipal Laws, ut evitetur ab-
furduin 5 which is, that all forts of inordinate
Speeches or Writs, even againft a Prince, and all
Concealers and not Apprehenders, fhould be pu-
nithed alike : For the Prator {ays, Si quis adverfus
ea fecerit, prout quaghe res erit, animadvertam. Leg.
itens apnd Labionem 15. G. 251.28. Ubi de penarun
diftinétione ex circumftantiis juxta Legen ant fata 16,
in principio, F. depants, quam confideratione affeltus
€5 animus facientis mexinum habet momentumn, Leg.
illa . §. 1. diffa Leg. 15. §. 36. Lege fi quis certum
26. in fine, F. de injuriis. So that my Lord Advo-
cat’s Reply anent Credulity, that 1t excufes not,
and that isis not a fufficient Warrant ad juramen-
tum purgatioum, and that it ought not to be here
received 3 the fame ought to be repelled; becaufe
Credufitas five jufta fit Caufa five injufia excufal 1hi
do'us requiritur, as in our Cale.  Clarus, §. finalt,
Qu.eft. 60, num. 22. Lt quod recipiatitr juramentuin

PUrgatIvin concurrentibus alits ad anii boni proba- .

tionem indiciis conftat per Phar. Queft. 105, Infpeds.
3. poft wum, 111. Leva verg Judicia fufficere, ait
Alexander, Cone. 115. Columna penultima, Volumine
guarlo, £t a deliflo etiant conventicula, t:)’ mnale con-
gregationes, cafam vel [wqﬁ;'exmfare ait Cravetta,
Cone. 4. num. 26. But fo it is, there may be many
good Reafons alledged, wh?reﬁ?rf; the_ Pannel had
a good Mind, as thatall which is in this quarrelled
Petition, might have been proponed in Parliament,
And the reft of the Reafons adduced in my fecond
Exception, adeo ut dolus won fit prefuimendus
againit che Pannel; neither is the Argument good
that the Pannel difallowed 1t, or thought it not fit
for a time, ergo he thought it fediticas negatar fequi,
And becaufe my Lord Advocat, .n all the Mem-
bers almoft of his Reply, returns upon this, That
the Piece of it felf is really feditions; and that
Obfcurity and Ambiguity of Words may receive
Evafion and Excufe among Subjects, but not in
the Cafe of the Pannel: I anfwer, That the Ex-
ception ftands good, notwithftanding of the Reply,
in refpe€t of the Examples and Cafes following,
And, frit, T confefs chat fuch mordinate Speeches
and Writings as were uttered betwixt Catiline and
his Complices againtt a Government, and againft
a Prince’s Progenitors, or his Perfon, in that fort
are punifhable both in the Perfon of the Speaker
and Penner, as alfo of the Hearer, not Revealer,
and not Apprehender s wherein the Cafe of this
Adition is verified : and no others are Hearers,
not Revealers, and not Apprehenders.  Clarus, §.
wltina, Quaft, 87. num, 2, & 3. But mark in a
fecond Cafe, Quod nobilis qui direflis werbis &
aflzrtionibus dixit, aity fcripfit, priucipem [unn non
babere animut vemunerandi 5 by Mathens, De
Affidtis, decifime 307. num. 27. 1snot thought pu-
mfhable by the ordinary Judge : but #emsttendus,
ut i Leg. unica, fi guis principi maledi xerit ubi tamen
smproperatur defedtus liberalitatis, que ef pracipua
Iris i principibus 3 asour Saviour himfelf affirms,
Luke Chap. 22. "Euscyéras, Bountiful. The third
Cale is of him who ipake or writ that which by
Interpretation might be mifconftructed to ane evil
Senfe, as was faid in the fecond Part of my firft
Lxception : And remits alfo to that Comment of
Menochius, adduced by Mr. Fobn Niflet. And
where my Lord Advocat would efchew, by faying
that Menochins had not fuch a Law as we, and
that we ought to be governed by our own Laws;
remits to the end of my firft Exception anent the
Expofition of all mumcipal Laws, according to
Re;rfon. IUE&' Gaylus expones the Maxim, Ubi Lex
oL, L,

for a Label.
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non diffinguit nec nos diftinguere debens, £ ut vite-
tuy abfurdumn parilatis 5 our Laws may be fo ex-
pounded. Ergo if the Authors of thefe laft Speech-
es and Writings be fcarcely punifhed, far lefs
ought the Hearers, not Revealers, and not Appre-
henders ; for even in Apprehenfion, gueeff captura
ipmet ut confiet de criminis enormitate, which is not
ere, ’

It is triplyed by my Lord Advocat, That he
finds no neceffity to triply. Butif the Juftice, and
his Lordfhip’s Affeffors, require any thing to be
explained in that which is duplyed, upon fignifica-
tion of their Pleafure, he fhall be ready to expend™
all Doubts verds, which he did.

The F uftice-General continues this Dyet till tesinorrowy
the 13th.

The faid 13¢h of December, 1634. Tbe fuftice con-
tinued the Dyet till the 16th of December, 1634,

Cutia legitime affirmata, &c. and Procurators iz

Defence, as before.

Mr. Roger Mewat,as Procurator for the Pannel,
repeats only the former Defences, and Duplies of
them, anent the revealing by the Pannel to the
Earl of Rothes of the Supplication or Petition con-
tained in the Dittay, and the Earl of Rotbes his offer-
ing thereof to the King’sMajefty ; and thatthe Act
of Parliament is fatisfied thereby, which does not
exclude the revealing to other Perfons nor are men-
tioned In the faid Aé: But affirms pofitive all
manner of revealing, whereby knowledge may
come to his Majefty, which is the End of the faid
revealing, fufficient, as faid is, in ane Act of this
kind, which has never been in cuftom. And {o re-
vealing being clear, as faid 1s, there nceded no

apprehending,

My Lord Advocat repeats his former Anfwers,
That the revealing is not clear nor relevant 5 and
albeit it were, that the not apprehending makes
the Pannel guilty, and fo to fall under the Punifh-
ment contained in the Aétof Parliament libelled,

It isalledged by Mr. Fobs Nifbet under Protefia-
tion, That the vindicating of the Libel challenged
from the Glefles of the Ditray, fhall not import.
any Approbation thereof, either by the Pannel or
his Procurators ; but in fo faras they are neceflitac,
by my Lord Advacat’s Replies, to vindicat the
Pannel’s Inoocency in the hearing, or any other
Acceflion to the faid Libe! challenged. It is firft
replyed by my Lord Advocatin his Replies, bearing
that the Nature of the Piece is {o notorioully in-
famous, that at the firft view it is apparent to the
moft fhallow and ordinary Under{tanding, to be
injurious to his Majefty in all the Points libelled :
Itis duplyed thereto, That the Points of the al-
ledged Libel import no Reproach to his Majefty’s
Perion, Eftate, or Government, in the Pannel’s
Conception, for thefe Reafons: Firlt, That Point
anent Gefture is not reproachful, becaufe fubjelia
funt talia qualiapredicats demonfirant, Bartolin. Pri-
mario Leg. 3. F. de Infructo vel Inflrunento Legato.
And there isno injurious Atcribute enumerat, 1o
defame his Majefly’s Gefture ; but it is only af-
firmed, that his Majefty’s Notes bred a Fear,
which is ane Attribute of Caufality, and not of
Quality. Secondly, The Intention of his Ma-
jefty’s Noting could not be conceived by the Pan-
nel to be ane taxing of his Majelty of any Point

Qoo of
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of Indifcretion or Injuftice, unlefs the Aét of
Noting had been qualified in the alledged Libel
to be unjuft or indilcreer 5 which were facrilegious
to think of a Prince eftranged from his Country,
and from the Occafions of Knowledge and Know-
ing of his Subjedts: for he may in Juftice and Wil-
dom remark the Opinions of the Lords of Parlia-
ment, and thereby probably to found a Conjecture
of their Inclinations to his Majefty’s Service.
Thirdly, The alledging the Noting of the Names
of the Dif-affenters could not at the firft be con-
ceived to imply an officious prying into theGefture
of the Prince, but rather a loyal Fear of incurring
the King’s Difpleafure ; taking hold of a fimple
Gefture, whereby his Majefty might have feemed
to have taken notice of their Untowardnefs to his
Majefty’s Service. Fourthly, There 1s no ground
of Reproach inferred upon his Gefture, as the
Dittay bears. It is duplyed to that Point anent
his Majefty’s Refufal to hear the Reafons of fome
Dif-affenters, That the firft part of the Anfwer to
the former Point quadrats here.  Secondly, The
alledged Refufal of his Majefty to hear the Rea-
{fons of the Dif-aflenters, cannot be {o readily
conceived to rub matier of Reproach upon his
Majefty’s facred Perfon or Proceedings; but in
the contrair argues his Majefty’s Royal Goodnefs
in not accepting the {crupulous prepofterous Anti-
cipations of Reafons before voting in Parhament,
as being derogatory from the antient and heredi-
tary Liberty of Noblemen’s Votes, and from his
Majefty’s Royal Bounty, ready to acquielce in the
free Opinion of his Eftates 5 and far from a pre-
vious and partial efpoufing of either part of any
debatable Point, before the final Decifion in Par-
liament. And as for the Inference of Fear to be-
come obnoxious to his Mayefty’s Difpleafure, it 1s
not ane Inference of ane Reproach, but rather of a
dutiful Love, which debords (runs out) oft-times
into a needlefs Fear. ,

It is anfwered to that Point of the Dittay chal-
lenging that Paffage, viz, That the oppofiing of Re-
folutions carvied by pluralily of Votes, was never cen-
fured by a Prince of fo innch Juftice, contains no Sub-
ject of Reproach ; but on the contrair, ane ample
and due Acknowledgment of his Majefty’s un-
doubted Goodnefs and Juftice, ufed as an Argu-
ment to deprecat his Maefty’s Cenfure, as incom-
patible with his Majefty’s (soodnefs, and the Ex-
ample of other Princes like to his Majefty.

It is anfwered to that Point of the Ditray bear-
ing that his Majefty’s Honour is undermined by
the affirming a general Fear of Innovation in effen-
tial Points of Religion, That his Majefty’s Ho-
nour 1s not ftained, becaufe there 1s nothing af-
firmed to have been done by his Majefty, which
might occafion any fuch Fear ; and the Panick and
groundlefs Fear of Subjects, reflects no Reproach
upon a blamelefs Prince. Sccondly, It is athrmed
that there 1s Fear of Novation intended, Lut not
by his Majefty, as is clear by the Motives of that
Fear adduced by the Supplicants, viz, That there
is Allewance of pramting Arminian Books 3 which is
not pofitvely affirmed, but upon report, and the
Impunity of Arminian Preaching, which reflets
upon Chuarchmen only, to whom it is incumbent
to advert to the Printing and Preaching of Ortho-
dox Tenents, And therefore albeit it were falfe,
cannot fall under the compafs of the Aéts of Par-
liament, as feditious and reproachful to his Ma-
jelty, his Eftate, Perfon, and Proceedings,

It 1s anfwered to the Point of Admiffion of Pa-
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piits upon the Parliament and Articles, That in
the Pannel’s Conception it reflects not againt his
Mayjefty, and therefore is not relevant to infer the

- Crime of feditious Libelling, or Acceflion thereto.

Item, Tv is anfwered to that Point of the Dittay,
bearing the King’s Mujefty’s Proceedings to be
mifconftructed in the alledged Prohibition of the
Gentry to meet, That s Majefty’s Royal Pro-
cedure is not taxed as unjuft 5 but without dyving
upon the words of Juftice or Injuftice of the Inter-
ruption of thofe Meetings, it is only infinuat,
that albeit in Parliament they might have obje@ed
againft the Interruption of thofe Meetings, and had
occalion to oppole his Majefty’s Will, as they
thought, that thefe Meetings thould be interrupted,
they contented themielves and were not refradtory.
And herein, and in the hail Strain of the following
Points, (in the Pannel’s Conception) it is only an
Endeavour to fhew that the dif-affenting from fome
Acts, was not from any Fadton and Waywardnefs
to oppofe his Majelty’s Will, as they feared he
might have been poflefled with 5 feeing in other
Ponts, wherein they had occafion, and probable
grounds in their opinion to oppofe it, they were
filent. Morcover, it is anfwered for this Point,
and all others following, Quod in caufa criminalt
quando verba poflint interpretari ad bonum vel maluin,
in dubio debent intelligs ad bonum, & excludetur pr.c-
Juinptio delifli.  Cravetin, Concil. g. num. 21. Et

Jecundum fujefiam materiam, Leg. Protullus, F. de

Ulufrudin : Etquondo verba dubia funt, non debent
1ntelligi captiofe in daimnuin proferentis, fed fecunduis
1pfius wmentem 5 &F convenit animadveriere, qua mente
quid dicatur, & multo magis quid concipiatur. Leg.
penult, F. ad exbibendum, £t quandoverba funt dubia,
nt videntur tujuriofa, ve! non, flandum eff declarations
ejus qui ea dixit vel feripfit, Menoch, Concil. 197, lib,
12, Muliomagis ejus qui imprudens & bona fide iis
ufus eff. Lt quando verba funt dubia, declaratio
Jumitur a ver bis precedentibus vel fubfequentibus, vel
wirifque. Mienoch, Concil, citat, nuin. 7, And therefore
if the Stratn of the Words, the Nature of the Sub-
ject being a Supplication, the Declaration of the
Pannel’s Conception of them, and other enfuing
words which declared them, be adverted unto 5 it
will be found the Pannel is excofable, 1if in this
Conception they import no Reproach to his Ma-
jefty : for the hail laft part of the Supplication re-
lolves in an Enunciation de pofibili preterite.  We
might have reprefented guo werificatur ratione pre-
Jentisy and therefore 1f at the time of the Parha-
ment they had Power to reprefent thefe things, the
Enunciation of that Power cannot import Calum-
ny or Reproach to his Majefty. And feeing the
actual Reprefentation of thefe things could have
imported no Injury to his Mujelty, quia ubi licentis
loguendi wifi in dando Coifilio & Senatu?  Menosh.
Concil.1o7 num.2. tar lefs could the afiirming of their
Forbearance from ane A¢t not injurious in itlelf,
have been conceived or interpreted to be reproach-
ful to his Majefty.  And whercas 1t 15 libelled,
that the Prohibition of the Nobility and Gentry
to meet among{t themfelves, or with the Lords of
the Articles, is falfe 3 won relevat, becaufe it is not
pofitively affirmed that they were prohibit, buc
only that they might have reprefented the Prohi-
bition of thefe Meetings. For the Verity of the
which Enunciation, and the Defence of 1t from
being reproachful, the Power of reprefenting 1s
fufficient with any probable ground to believe that
thefe Meetings were prohibit, whether upon Sur-

mifes, or upon any other occalion.  And laftly,
1t
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ro is declared afterwards, that they forbear “to
make ufe of thefe Reafons, which they might have
probably reprefented, to give his Majelty full
Content in every thing that in their opinion maketh
not a Breach in our Religion or Laws 3 whereby
the Juftnefs and Lawfulnefs of all they confented
. to or forbore to oppole, is clearly acknowledged :
And that it appeared to the Pannel, and may ap-
pear to any, that they might have oppoled the
King’s Procedure. *Tis not to traduce it as unjuft
in Points which they both by their Silence ac-
quicfced unto, and exprefly acknowledge that they
import no Breach in our Religion and Laws, but
to fhow how probably they might have oppofed
divers Points thereof, if they had been pofieffed
with a feditious Spirit of Oppofition, and thereby
carried to dil-affent from otherAcdts, as they feared
his Majefty might have been moved to believe.

It is anfwered to the Point of flighting the
Grievances of the Country, That his Majelty’s
Proceeding is not taxed, becaufe it 1s not faid that
they were proponed in Parliament, and rejected or
lighted ; but only whercas in the Convention of
the Eftates the Perfon chiefly intrufted by his Ma-
jefty undertook to acquaint his Mayetty therewith,
and to procure Redrefs, neverthelefs no notice was
taken thercof, and they were {lighted not by his
Maiefty, but by thofe who undertook to acquaint
his Majefty, and therefore refieéts only upon them.

It is anfwered to that Point of the Dittay bear-
ing the ignorant and falle Affirmations, that before
the 1609 Year of God, the Noblemen made choice
of fome of their Rank to be on the Articles, the
Supplicant’s Ignorance, in the Pannel’s Coneeption,
lays no Afperfion upon his Majefty or his Pro-
ceedings,

It is anfwered to that Point of the Dittay, beat-
ing the taxing of the undutiful Choice made by
the Bithops, of Noblemen infufficient, or unexpe-
rimented, to be upon the Articles, That it is not
injurious in the PanncPs Conception to his Ma-
jetty, in his Perfon, Eftate, or Government. Se-
condly, Repeats the general Anfwer, thatit is not
pofitively affirmed of the Bifhops, that they did
undutifully, or that the Noblemen elefted upon
the Articles were Popifh or Ignorant 5 but thac
they had probable grounds in their opinion to
think fo, and to reprefent.

It is anfwered to the Point of reproaching of
his Majefty for the Acceptance of the Taxations,
That in the Pannel’s Conception his Majefty is
not challenged upon his Speeches in Parliament;
nor upon the Narrative of his Proclamarions, nor
by the Antithefes of King Fames I, his Praice
Buz his Majelty's Speeches in Parliament, his Pro-
clamations, King 7awes 1. his Practice; and the
Parallel of the Eftate of the Country, and the
Tind of Taxations under eitheir King, and his Mx-
jefty’s Father of worthy Memory, isadduced in
the Pannel’s Conception as {pecious Reafons where-
with they might have oppofed the granting of the
Taxations, if they had had ane difloyal Intention
to mar his Majefty’s Ways and Benefits,

It 1s anfwered to the Point of challenging of
his Majefty for Employment of his Taxations;
and for his Liberality in rewarding his Officers,
That 1n the Pannel's Conception it is not fpoken
politively and by way of Reproach, as the former
Points, thewing how far the Dif-affenters were
ﬁt_om Averlenels or Tepidnefs in his Majefty’s Ser-
vice; {eeing without expatiating on the common
Head ufual on fuch occafions, againt the granting
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Taxations without inquirirg of the.Reafons and
Caufes of granting the Taxations; without repre-
fenting the Inconvenience to enfue; they all una-
nimoully favoured his Majefty’s Benefit.

It isadded by Mr. Robert Macgill, That the Re:
medies apply’d to a Difzafe, muft be thought both
by the Phyfician, and the Patient or fick Man,
meetelt and moft fitting for the curing of the Dif-
cafe. But{oit is, that the Pannel and Supplicants
were fick of a Difeafe; and therefore they in
curing by the Remedies as were thought fitteft and
moft helpful by them, contained in the Supplica-
tion, muft be thought therein to have had a good
Mind, and that they thought and ufed the Reme-
dies according to the nature of the Difeafe, as be-
ing moft fir, Their Difeafe was Fear of Difplea-
fure from his Maj:fty 3 for we muft not think ac-
cording to the Stoicks, That only vires animi quas
phantafias Philofophi appellaint, quibus smens bominis
prima flatim [pecie rei ad animuim accedentis pellitury
non voluntatis fint, neque arbitrii: But that alfo
affentiri & co-opinari incidunt in wvirum fapieniem,
But foit 1s, that this Difeafe was filial, erga Patrem
Patrie! . And like Bairnes who are dung (7, e.
Children that are beat) go back again to their
Father, fo the Pannel and other Supplicants having
by chance looked upon the Piece quarrelled, did
think it a very good Remedy to appeafe his moft
facred Majelty, their Father. As it is reported of
the Spear of Achilles, that he who wounded them
with Fear, might cure thie fame Wound; in thews
ing that they might have reprefented Grievances;
which are Difeafes, to the only Phyfician; And
in our Acts of Parliament, Declamations are fore
bidden ad Plebesn: {o it muft be thought of Wri-
tings alfo, in the Conception of the Pannel, gue
per Plebem difiribunniur atque ita divalgantur, which
is not in our Cafe ; ergo, &,

It is ahfwered by his Majefty’s Advocat, That
all ought to be repelled;® in relpect of the Dirttay,
and of the particular Points of Reproaches, which
not fo metkle (much) as by the Conception or
Meaning, of the Pannel can be juftified, And all
which is opponed, is either againft the relevancy
of the Dittay, which is remitted to the Juftice ;
or againft the Verification thereof, which is pro-
perto the Aflyze. And if the Juftice and Afleffors
defire 4 more {pecial Anfwer to be made to the
Particulars, the King’s Advocat offer’d to clear
the famen by word in hearing of Parties.

It is laft alledged by Mr. Roger Mowat for the
Pannel;, That that part of the Dittay anent the
Pannel’s alledged divulging and difperfing of the
{aid alledged Libel; is not relevant to infer the
Crime and Punifhiment concluded 1n the faid Dit-
tay 5 becaufe divulging and difperfing are not ¢on-
tained in the Afts of Parliament whereupon the
Dittay is libelled; and {o cannot be the Ground
and Warrand thereof, Secondly, In {o far as the
Dittay bears, that the faid Libel was divulged by
giving the faid Copy to Dummure s giving, and not
granting, that divulging is warranted by the faid
Adts, or can be fultained as a Warrand againft the
Pannel to infer the faid Crime and Pain, that can-
not be called divulging; becaule Dunmure’s own
Depofitions bear nioty that he received the faid Libel
from the Pannel to copy or divulge, but that he
took it up only to read upon very {iriétConditions ;
which being the true manner of his Receipt there-
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of from the Pannel, cannot be called properly di-
vulging: becaufe to divalge, properly is to affix
in loco publico, as Mr. Thomas Rofs did; whom my
Lord Advocat cited; who affixed his feditious
Pafquils, and Inveétives againtt his Nation, where-
of he was the confefled Author, upon the publick
parts and places of the Town and Univerfity of
Oxford. Or to divulge is to tyne, (drop) and calt
down Papersin Kirks, Tolbooths, or High-Streets,
as did Francis Tennant, likewife cited by my Lord
Advocat 3 who left and of purpofe tynt (dropt)
his infamous Miffives in the Kirks, And it 1suni-
verfally maintained, that the delivering of a Libel
or Writing to one only, cannot infer divulging ;
albeit it is not granted that the Pannel delivered
the faid Writ to Duninuice.

To that Part of the faid Dittay bearing that
the faid Libel was divulged by delivering thereof
to the Earl of Rothes 3 1t is anfwered, That that
was not divulging, beeaufe it is confeffed in the
faid Dittay, that it was delivered to the Earl of
Rothes to have been prefented to his Sacred Ma-
jefty : And it is contended, as before, That that
which 1s affirmed in the faid Dittay to be divulg-
ing, is more properly to be called revealing, as
indeed it was. So that it is retorted, to free the
Panncl not only of divulging, but of all Crime for
hearing or not apprehending ; becaufe if the Pan-
nel delivered it, as the Ditray bears, to have been
prefented to his Sacred Majefty, ergo not as 1nfa-
mous, reproachful, or fcandalous: which muft be
prefumed by all manner of Prefumptions in favour
of the Pannel, that he did not confent to the pre-
{fenting thereof to his Highnefs, asbeing in his
leaft Thought or Imagination {candalous, or other-
wile as the Dittay bears ;5 but only to have been
revealed to his Sacred Majelty asa Piece which he
and the other Supplicants did think and conceive
might have been gracioufly accepted, as others of
that kind had formerly been received by his gra-
cions Majetty.

To that part of the Dittay bearing the copying
thereof by Mr, Roberz Ddlgleifh, the Pannel’s Ser-
vant ; it is anfwered, Quod non relevat to infer
divulging, becaufe the faid Mr, Rebert his Depo-
fitton bears, that he did only deliver the Copy
to my Lord his Mafter, and did no farder. Nei-
ther depones he, that my Lord did any farder but
took the Copy from him ; which in nofenfe can be
properly called divulging, for the Reafons before
adduced.

To that part of the faid Dittay bearing Mr, Fobn
Dunmure’s keeping the faid Copy in his hands, by
the fpace and in manner libelled ; 1t is anfwered,
HNon relevat, becaufe 1t 1s noty #¢ fupra, that the
Pannel gave him the Copy, but that he took it, as
the Depofition bears. And what he did there-
after, without any Warrand, Command, or Al-
lowance of the Pannel, cannot be laid to the
Pannel’s charge, butto hisown ; feeing the man-
ner of his recetving and divulging thereof, is not-
tourly known to have been againft his Promife,
or withour the Knowledge or Confent of the Pan-
nel, by abufing his Truft given to him by the
Pannel, tho’ innocently, who was free of all his
fubfequent Proceedings. And there being no
Fraud or Malice in that point upon the Pannel’s
part, who was wronged by Duumure, tho’ inno-
cently 5 that cannot be called the Pannel’s di-
vulging : for who hives, and may not be deceived
and abufed in that manner as he was, tho’ inno-
cently, on Duninnire’s part ?

5
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To that part of the Dittay anent Mr. Fobn Dun-
mure his Anfyer o the Earl of Traquair 5 it is
anfwered, That the fame cannot be refpeéted as
relevant to infer divulging, becavfe the Pannel’s
Depolition bears that he gave no Warrand nor Di-
veCtion to Dummure to return anfwer to the faid
Harl: but that in difcourfe with Duminre, the
Pannel anfwered not thofe words, That as honeft
Men would put their Faces thereto (1. e. jultify it) as
the Paunel hinfelf 3 but the Pannel’s Anfwer only
was in thele words, That as boneft Men as the Pan-
nel bimfelf knew of it : meaning of the Earl of Rotkes
and other Supplicants, who had intended to caule
make offer of the fame to his Royal Majefty, and
accordingly did make offer thereof by the faid
Earl of Rothes.

And to that part of the {aid Dittay, concluding
that the faid Pannel being @ Nobicman of good
Learning and Underftanding, fhouid have re-
vealed, thould have not concealed, fhould have ap-
prehended the Author; it is alledged, Nou relevat
ut fupra, and Abfolvitur ought to be granted from
that Conclufion, for the Reafons mentioned before
in the Defences and Duplies made for the Pannel,
who ftill contends that as he never did conceive or
underftand the faid Supplication, as the Dittay in-
forces and bears the fame upon him 3 fo his own
Commentary and Declaration anent his Meaning
and Senfe thereof, ought only to be received, to
free and vindicat him from the Crime and Pains
libelled. In refpet whereof, the faid Diitay anent
the Point of divulging can no ways be reipe&ad as
relevant, but Abfslvitur ought to be granted tu the
Pannel therefrom,

It 1s added by Mr. Alexander Pearfonto this laft
and fifth Exception, That the Point of Dittay
anent divulging is not relevant, and cannot infer
the Painsconcluded by the Dittay, becaufe the faid
Pomnt of Dittay is not founded upon any A& of
Parliament mentioned in the Propofition thereof,
but only upon the Civil Law, which the Leidges
cannot nor are obliged to know 1n all the Sanétions
thereof 3 fpecially feeing by divers Aéts of Parlia-
ment, to wit, King Fames L. Parl, 3. cap. 48. King
Fames IN. Parl, 6. cap. 79. by the which it is fta-
tute, That all the King’s Leidges live and be go-
verned under the King’s Laws and Statutes of
the Realm only, and not by any Laws of other
Countrics : And therefore cannot infer the Pains
concluded by the Dittay.,

Farder, The Pannel ought to be affoiized from
that Point of the Dittay of divulging, becaufe the
Pannel 1s not nor cannot be counted formally Di-
vulger of the alledged infamous Libel; he not
having Knowledge or Opinion of the Writ quar-
relled, that it was infamous: but having juft and
probable Caufe to think of it otherwife, ut fupra.
And as Credulity by the Civil Law defends in
Theft, fo by the like reafon it qught to defend the
Pannel here, anent divulging, as 1s confirmed in
the fourth Exception proponed for the Pannel,
which T here repeat, and which Defence is moft
relevant by the Civil Law, whereupon only this
Point of Dittay is urged, and thercfore fhould
elide the {fame.

Item, Farder, The Civil Law does not make any
to be Divulger of an infamous Libel, but afrer
Knowledge of the fame to be infamous ; which is
clear by the Ordinance of the Law fet down in
Lege Unica, Codice de famsfis Libellis, which com-
mands the Finder of ane infameus Libel prefently
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to deftroy it 5 which the Finder cannot do, but
after knowledge of the Writ to be fuch. And
*vis alfo clear by the Prohibition of the faid Law,
bearing, 8f vt eai i manifeftaverit 5 which requires
divulging of an infamous Libel, in the form and
firenoth thereof, In refpett whereof, the Pannel

O _ . : .
ought to be a{Toilzed from that Point of divulging.

It is added by Mr. fobir Nifbet, That divulging
. not relevantly qualified in Law, by the impart-
ing of the alledged Libel to my Lord Rothes and
ta Mr. Fobn Dunmure; becaufe it was imparted to
neither of them in quality of an infamous Libel,
but to my Lord Rotbes in the contrair quality of
ane Supplication, to be prefented by him to his
Majeity, as is acknowledged in the Dittay ;3 and
to Mr. Fobn Dunmure asa Confident of the Pannel’s,
ander Promifes of Szcrecy : which Proceedure and
Qualities of imparting are far from the nature of
divulging; for the word itfelf implieth a publick
Difperfion, and the exprefs Law requireth mani-
feftaticucm publicain &3 dolofain publicationtin s Canone
qui in alterins, Coufa 5. Quaft. 1. Dolofuin, Caione 4.
cadem Canfa €5 cadein Quieft. Et Libellus famofus di-
citur Pafquillusy quod in Upbe Roina ad truncam Paj-
quini cujufdam [fatnem affigi foles Harprechlusin trac-
tatn Criminaliy §. Injuria. Seilione de famafo Libello,
Et qui Libellum famofuir ab alio acceptusi viciffiin alti,
EP i tantusm fecrero tradidit, Libelli famafi pena non
off pledtendus, quic cx traditicie fecreto fatla non ob-
feure colligitur antinns 1o diffamandis € quia Lidel-
lum famofum non aictur publicaffe, nifi qui cum pluyi-
bus impertitus eff, Harprechtus, ibidein.

It is added by Mr. Robert Macgsll, That the di-
vulging qualified In the Dittay 1s not relevant ac-
cording to the Civil Law, where a Publication and
Qut-fetting 1S required : Pharm. Quqft. 105, In-
[pel, 11. ntli. 485, 487. And the reafon is, guod
Convicinm dicatur quafi Convolium, Leg. Item, apud
Labiouem 15. §. 4. F. de Injuriis, ubi §. [equenti ait
dici wociferationem in wittin collatm: additis §.8. &
11,89 12. Quod opoitet in Cortn dici, € cum vocife-
rations vnlgare, et Nenio Marcello eff in vulgus
dare, &5 quafi sultis audientibus ac non taciturnus di-
cere. Thenei difperfionein € divifioness fuperaddunt,
ut fit in plurium sanus [parfio ab una eademgue falia,
& wmaxiie ft 11 Plebein diffvibutio fiat, unde fevilque
aniimis ignobile Vulgus. Quippe ut Cicero pro Plancio,
now eft confilium in vulgo, 101 18110, no difCriimeny non
diligentia. And evenin that title of the ninth Book
of the Cod. de Seditiofis, it isadded, Et bis qui Ple-
bem contra Republicam andent colligere.  And fo
have I faid not long fince, that thefe private Wri-
tings, and the difperfing of them, muft be undez-
ftood in our Aés of Parliament, as the Declama-
vions therein mention’d, that is, to the meaneft and
commonelt fort 3 and that to ten at leaft, guic non
dicilur notoriumnifi pev deceat faltem tranfeat 3 Boeri-
us TraFatude Seditiofis, Premif]. 7. quippequod popu-
Ius dici non poffe, nifi fint decem: Ihidems Premiff. 3.
And remits here what I have faid de Seditiofis,in the
end of my fecond Exception. But fo 1t is, that
the communicaticg of the Piece quarrelled to M.
Yobn Dunmure, in that mean fort as Is contamned
in the Depofition, and confequently in the Dit-
tay, cannot be thought a divulging in manner a-
bove exprefled 5 ergo the Pannel oughtto be affoil-
Zed from that Part of the Diteay.,

It is anfwered by my Lord Advocat, That the
Alleadgeance ought to be repelled, in refpect of the
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Dittay, which in this part anent divuiging is
founded upon the Common Law, Leg. Unica de fs-
mofis Libellis, And which Common Law, in the
cafe where we have no particular Law nor Statute
of our own, is obligatory againft the Leidges,
And the Ads of Parliament cited by the Defen-
ders, That the Leidges {hall be ruled by the Laws
of the Kingdom allenarly, (only) and not by the
Laws of other Kingdoms, excludes only the parti-
calar Laws of particular Kingdoms ; but excludes
not neither the Laws of God, neither the Laws of
Natyre, neither the Laws of Natons, nor the
Common Law : Otherwife, odious Crimes againft
which there are no Munictpal Laws, as Sodonia,
Plaginm, privati Carceres, &¢. fhould be unpunifha-
ble. Andas to the Exception proponed againft
the Relevancy, and the AHeadgance of the Civil
Law anent divulging #ni 3 oppones the Dittay,
bearing the divulging thereof to three particular
Perfons in manner therein libelled.

It is duplyed by the Pannel and his Procurators,
That the Point of divulging being founded enly
upon the Civil Law, 1f it were fuftained, is only
relevant to infer the Painof the Civil Law, which is
not capital, Niff non libellus fainofus continet delifia
capitalia in alinii improperata, Secus in €0 imprope-
retur delifinm non capitale, aut alia quevis, Culpa,
Gloffa in Leg. unica. Codice de famofo lsbello, inverd.

/i quis fawofum. Phar. Queff. 105. num. 11. And

of the Canon Law, which has ever had more Force
with us: Pana etiam aivociffini Libelli eff tantuus

flagellatio. Canone, Qui in alterins,Canfa 5.2uef. 1,

It is farderduplyed by Mr. Reger Mewat, tothat
Part of my Lord Advocat’s Reply, bearing, That
the Alleadgance made againft divulging ought to
be repelled, in refpect of the Dittay, bearing the
divulging by the Pannel to three feveral Perfons :
It is duplyed thereto, That the faid Reply oughe
to be repelled, in refpect of the faid Alleadgance
proponed againft the faid Member of divulging,
and hail Qualifications thereof, to the faids three
Perfons ; whereunto there is no Anfwer gtven by
my Lord Advocat. And therefore remits the faid
Alleadeance, and hail Members of it, as yet un-
anfwered, to be confidered by the Judge as moit
relevant in it felf. In refpect whereof, the faid Al-
leadgance, and hail Members thereof, ftands rele-
-ant; notwithftanding of the Reply.

It is triplyed by my Lord Advocat, That the
Pain by the Common Law is capital ; and the
Quotation by Mr. Fobn Nifbet is a Glofs, without
Warrant. And albeit fome refpect might be had
t0 an infamous Libel againft a Subject, yet none in
that which concerns our Sovereign, tending to the

Difturbance of the Eftate and publick Peace.

It is quadraplyed by Mr, Fobiu Nifbes, That we
oppone the Glofles aferefaids acknowledged and,
followed by all the Doctors, and founded upon the
Equity of Retaliation ; and oppone likewife the
fareliid Citations out of the Canon Law it felf,
and the hail Title of the Canon Law de Male-
digtis, where Detralors of the Pope himfelf are
only obnoxious to the Pain of Flageliation,

The Fuftices continues tillo-morrow the 17th Inftant.
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Cario legitize affirmata, the faid 17th of Decess-
| Z)Ei', 1634: (e,

My Lord Advocat, after fome Speech deliver-
¢d by the Pannel’s Procurators, verde declared to
my Lord Juftice-General, That what was {poken
was only a fummary Recapitulation of that which
is at length fet down by the Pannel’s Procurators
in their Defences ;5 and offered to his Lordfhip, if
it were his Lordfhip’s Pleature that he, as Purluer,
fhould clear by his Anf{wer verbo 3 and otherwife,
that my Lord Juftice, with Confent of his Aflel-
fors, would clofe (put an end to) all farder Wri-
tine, and declare that no more thould be added,

DY
but that Interiequétor may be pronounced of that

which is proponed and written already. To the
which my Lord Juftice made Anfwer, That there
was no Neceflity to anfwer farder than 1s faid and
written already.

It was thereafter humbly craved by the Pannel
and his Procurators, That if any thing fhould oc-
cur to be demanded whereupon he defired to be
heard before Interloquitor, that my Lord Juftice
would be pleafed to hear him, he proponing the
fame, werbo in his Lordfhip’s Audience.

My Lord Juftice-General, with Advice of his
Lordthip’s Affeflors, declares that all farder Wric-
ing in this Matter {hall ceafe before the Dittay be
found relevant, and referred by futerloguitor to an
Affize ; and continues Interloguitor upon the Ex-
ceptions proponed 1n this Procefs, and Anf{wers
made thereto, till Friday next, the 19th of De-

ceniber inftant,

The faid vgth of December if was continued till the
sext Dayy the 201h,

The faid 20th of December, 1634, Curia legi-
time afirmata, &c.  Pamiel and Procuiators
as abeve.

My Lord Juftice-General and his Lordihip’s
Afleflors having read and confidered the Dittay,
hail Exceptions, Replies, Duplies, with all that
is proponed for the Pannel by his Procurators in
this Procefs, and my Lord Advocat’s Anfwers
made thereto; by Juserloguitor repel the firft Ex-
ception proponed by the Pannel and his Procura-
tors againft the Relevancy of the Dittay, inrefpeét
of the Acts of Parfiament ftanding unrepealed. Re-
pel the fecond Exception in refpeét of the Dittay,
and Ats of Parliament whereupon the fame is found-
ed. Repel the third Exception in refpeét of the
Dittay, and that there may be more Authors than
one; and likewife fuftain thefe Words of the Dit-
wy, That toe Pannel is Advifer, Devifer, and Con-
fulter, in relpect they all fignify one thing with
Airtand Part.  And as to the Qualification of the
Enterlining, fet down therein, remit the fame to
the Allize, as proper to be cognofced by them,
with the hail remanent Qualifications and Prefump-
tions contained in the faid Dittay, to be prover to
the faid Affize. Repel the fourth Exception in
refpect of the Dittay, and fcandalous and reproach.
ful Libel mentioned therein 3 which my Lord
Juftice, with Advice of his Lordthip’s Affeffors,
tind to be of that nature, notwithitanding of any
thing propounded in the contrair in the Pannel’s
favour.  As to the laft Exception, repel the famen,
and fultan that Poine of the Dittay anent the di-
vuiging of the mfamous Libel, to be tryed and

s8¢, The Trial of Joh
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proven conjunétim with any oné of the reft of the

Articles of the faid Dirtay found relevane, as fuid
is, to infer the Punifhment preferibed by the At
of Parliament ; and declare, That if it (hal] be
only proven per fe, to be punifhed per ranam ark;.
trariam.  And in refpect of the former Interlogu;-
tor, ordain the Dittay to pafs to the Tryal of an
Affize. And for that effet, continues this Mut-
ter to the rith Day of February next to come -
and ordain the Pannel to be returned to his Ward
within the Caftle of Edinburgh,

Curia legitime affirmata, the faid 11th of Fe-
bruary, 1635,

John Lord Balmerino delated of the Crimes contained
in bis Dittay, contained in bis preceding Procefs,

The Juftice Deputs (heing Alexander Colvil of Blarr,
and Mr. James Robertoun, Advecas) forefaids,
with Advice of the dffeffors, before mentioned, con.
finue this Dyet, anent the Trial of the faid John
Lord Balmerino, for the Crime [pecified iy bis
Dittay, to the 11th of March next to come, The
Perfons of Affize are warned, &c,

The faid 11th of March, it is continued 1il] the 1840
of March, 1635. dnd the fuid 18th Day, in -
Jpect of the Abfeirce of My, Roger Mowat, the Pas.
nel’s principal Procurater, by reafon of Sickinfs
and the Gout, the Fuflice continned the Dyer 1415
the 20tk of March thereafter, 1633,

The faid 20th of March, 1635,

curators as before,

Pannel and Pra-

‘The Names of the Perfons of Aflize (Jury.)

William Earl Marefchal.

Sanes Larl of Murray.

Williain Farl of Dumfreis.

Miungs Vilcount of Stormond.

Jobu Earl of Landerdale.

Fobn Earl of Traguair.

George Lord Forrefter of Corforphine,
Jaiies Lord Fobuftoun,

Sir Alexander Strachain of Therntenn Knt,
Sir Kobert Gricr of Lagg,

Sir Fohn Charters of Amisfield. s
Sir Alexander Nisbet of Weftnifbet Knt,
Sir Patrick Agnew of Lochnair, Kat.

Siv Fames Baillie of Lochend.

Joon Gordon of Bufkie,

Itisalledged by the Pannel and his Procurators,
That the Earl Marefchal cannot be admitted up-
on the Affize, becaufe he has received Information
and particular Inftruftion of the Pannel’s Guili-
nefs of the Crimes given up in the Dittay, and par-
ticular Diretion what to do in cafe he pafs-upon
the Affize ; which they refer to the Nobleman’s
own Qath and Declaration : who being fworn, de-
clared that he received no fuch Inftruction or In-
formation of any Perfon, Whereupon, being,
purged of partial Counfel, the Juftice admits him
upon the Aflize,

It is alledged againtt the Earl of Dusifreis, thas
he cannot be received upon the Affize, becaufe he
has given out his prejudged Opinion againft the
Pannel, affirming, betore any Probation led, that
the Pannel 1s guilty of the Dittay ; which the Pan-
nel referred to his Lordfhip’s Qath, alledging that

in
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in Law a Declinator is only to be proven againft
ane Affizer by his Oath: And farder affirms, that
the fard WWillian Earl of Duinfreis has been follicit-
ed and dealt with by Prayer to find the Pannel
guilty of the Dittay. Which being referred to the
faid Earl his Oath, he denied any fuch Matter,
that he erther gave out Speeches of the Pannel’s
Guiltinefs, or that he was follicited or dealt with
by Prayer, or otherwile ; the Juftice admits him,
in refpect of his Declaration.

It is alledged againft my Lord Blantyre, that he
cannot be upon his Affize, becaufe he has P”]?'
lickly reported to fundry, that the Pannel to his
Judgment is guilty of the Dittay, and cannot be
cleared chereof 5 which they refer to his Lord-
{bip’s Oath : who being fworn, declared that he
could not deny that he had fpoken fuch Specches.
Whereupon he was repelled, and ordained to ftand
alide.

It 1s alledged by the Pannel and his Procurators
againft my Lord Fobuflonn, the Laird of Lag, the
Laird of dwisfield, the Laird of Thorntoun, the
Lawed of IZefiniflet, that they cannot be received
upon the Affize, becaufe they have all been follici-

ted by Prayer and Requeft to find the Pannel guilty 3

and that the Lord Fobnftonn has declared to fundry,
that 1f he were on his Afize, he could not byt find
him to be guilty : - likewife, affirmed by Therntoun,
that as the Dittay is founded upon the A&s of Par-
liament, the Panpel muft be guilty, and none can
acquit him thereof 5 and that Weftuifbes had affirm-
ed m publick Conference, by his bewrayed Opi-
nion, that he would file (convi&t) the Pannel,
and do his Endeavour caufe others file him of the
Dittay. 'Whereupon the forenamed Perfons hav-
ing by their Oaths denied the Premiffes, the Juf-
tice thereupon having purged them . of partial
Counfel, admits them upon the Aflize. Where-
upon my Lord Advocat afked Inftruments, Ljke-
wifeadmits my Lord of Traquair, notwithftanding
of the Declinator proponed againft him verdo, by
the Pannel’s Procurators.

My Lord Advocat, for verifying of the Dittay,
1t Repeats the Ats of Parliament whereupon
the Dittay i founded, (viz.) the roth A& of the
roth Parliament of his Majefty’s dearelt Father,
King Fames the Sixth, holden at Linlithgow the
1othDay of Deceinder, 1 5843 the otherAQ being the
205th Act of his Majefty’s 14th Parliament, holden
at Edinburgh upon the 8th Day of Fune, 1 594.

2dly, Produces his Majefty’sWarrant or Letter,
direct for examination of "Mr. Jobn Dunmure,
whereof the Tenour follows :

To the RightReverend Father inGod, ot Right Trufly
and Well-beloved Counfellor y To ouy Right Trufty
and Right WWell-belsved Confins and C ounfellors
Do the Reverend Fathers in God, our Trufty and
Well-beloved Counfollors 5 and to ouy Triufty and
Well-beloved Counfellor, the Archbifhop of St, An-
drews, Primate and Metrapolitan of all Scotland ;
the Earl of Mortoun guy Thefanrer, the Earl of
Traquair our Deputy Thefauier, the Bifbaps of
Edinburgh and Rofs 3 and 19 Sir John Hay of
Baro, our Clerk-Regiftor of oui faid Kingdom,

CHARLES Rex.
LG HT Reverend and Reverend Fathers in
God, our Trafty and Well-beloved Counfel-
bors, Right Trufty and Right Well-beloved Coufins
and Counlellors, and Trufty and Well-beloyed
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Counfellors ; We greet. you well. Having feen
the Copy of a Petition, which hath been In the
Hands of Mr. Peter Hay of Naughtoun : And he
being required by us to declare from whom he had
the faid Petition, hath done the fame by naming
one Duninyre, dwelling in Dundee, a Notary there:
It is our Pleafure, that you call them before you 5
and having received the faid Mr. Peter Hay his In-
formation, and examined the faid Dusmure concerns
Ing the Author of that Perition, and who may be
any wife acceflary unto it, you inform yourfelf fo
far as you can in all things concerning it, and cer-
tify us what ye find thereanent, that we may caufe
take fuch further Order with thefe that fhall be
found to have had hand therein, as we fhall think
fitting.  And for your fo doing, thefe Prefents
fhail be your fufficient Warrant. From our Cours
et New-Mercat, the 3d of March, 1634.

3dly, Repeats the infamous Libel produced by
Mr. Fobi Dunmure before the Lords of the Com-
mittee upon the r4th Day of March 16 34, with hig
Depofition made in prefence of the Committee
that fame Day 5 which infamous Libel, with his
faid Depofition, is produced by his Majefty’s Ad-
vocat ugon the 3d Day of December 1634, before
my Lord Juftice, and is regiftrat in this Procefs
that Day.

4thly, Produced the Double (Copy) of the in-

famous Libel, interlined by the Pannel, whereof
the Tenour follows,

[This is exagly the Double of the foriiery only with
the dddition of the Pannel’s Interlinings, which
are thefe 5 Firft, at Letter A, on the 141 Page
(o1 411 of this Vol.) there is interlined by bis
Lordlbip thefe Words, which are unot mentioned i
the former Double, viz. In fuch a Cafe as this,
1t hath not been unworthy to have reprefented
to your Majefty’s Obfervation, that, Aud az rhis
Mark alfo thefe Words are wanting in this Donble,
which the former bas, viz. Which bleffed King
James would never have confounded. ud be.
twixt Letter B and C, on the [ame Page thus, B

-of Religion C, isinterlined in this Donble.  Aud
the laft interlined Words in this Double are to come
tin as narked o the 112th Page, betwint C and
D, thefe Words, viz, To fuBfer to be introduced. ]

Item, Produces Mr Fobu Dunmure’s two Depo-
fitlons, made the 1 sth of March 1634, and the 7th

of Fuue after, whereof the Tenour follows -

Mr, jobn Dunsmure confefs and declare, That
E the Copy of the Petition, remonftrat to the
King’s molt facred Majefty, tohave been delivered
by me to Mr, Peter Hay of Naughtoun, was intruft-
ed by me to him upon his Faith and Promife never
to have been imparted or divulged to any other,
and that he thould redeliver to me the lame, after
the Reading and Confiderarion thereof : And thar
I extracted the faid Copy with my own Hand -
gainft the Direction, and by (withour) the Know-
ledge of him from whom I had the fift Copy and
Warrang thereof, So help meGod.  And this for
Amplification of my Confeflion of the faid Matter,
made in Prefence of the Lords Commiflioners, Re.
ceivers thereof, the 14th of March inftan, by thir

Prefents written and [ubfcrived with my Fland ac
Edinburgh the 15th of March, 1634.

Sic fubferid. Foan. Dunmure.
At
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At Edinburgh, 7 Fune, 1634, Sederunt, St
Andrews, the Barl of Roxdurgh, Traquair,
Brechin, Clerk-Regifter, Advocat.

HE which Day Mr. Fobn Dunmure, being

deeply fworn upon his Knees, ratified and
approved his former Depofition of the Date the
15th of March, 1634 5 and declares, That at the
time he received his faid Supplication of my Lord
Balmerino, thefaid Lord Balmerino defired himthat
he would take i, and give him his Opinion there-
of ; and as he loved his Credit, he would keep 1t,
and fhew it to no Man Jiving, but only give his
own Opinion there-anent: And declares that there
was hothing {poken about the copying thereof 5 bur
is perfuaded, if that my Lord Balierino had krnown
that he would have copied it, he would never have
given the fame out of his hand. And depones,
after the Receipt thereof he abode three Days in
Edinburgh, and during that time copied the fame,
and did return the fame to my Lord Balmerino; but
no ways told him that he copied the fame. And
depones, he fhewed the fame to no Perfon, nor had
no purpofe to divulge it, but did take 1t home with
him to Dundee, and did keep itclofe and fecret by
himfelf by the fpace of fix Weeks, till the Laird of
Naughtoun came to him in his own Chamber in
Dundee of purpofe toafk his Advice infome Affairs,
in refpect he was his ordinary Writer, as his Cuf-
tom was: And depones, that after fome Conference
with the Laird of Neughtoun, he took the fame out
of his Pouch (Pocket), and faid to the Laird, He
knew that he wasa Man of Judgment, and well-
acquainted with the Affairs of the Kingdom ; and
faid, Here isa Paper whereof he would be glad
to havehis Judgment, ptoviding he would keep it
fecret, and return the fame back again: Which the
© Laird faithfully promifed. W hereupon the Depo-
ner gave the {aid Paper to the Laird, Whereupon
he began to read: And before he had ended it, he
faid to the Deponer, Mr. fobn, I intreat you hear-
tily that I may have this Paper to Nanghtoun, that
I may read it, and confider it at letfure. To the
which the Deponer anfwered he would, providing
he would keep it fecret, and fhew it to no Man,
as he had promifed 3 whichthe Laird of Naughtons
taithfully promifedto do.  And declares upon his
areat Qath, That if he had knownthe Laird would
not have keeped 1t fecret, he would not have given
it for all the World. As alfo depones, That with-
ina Month or five Weeksafter the Deponent went
to the Laird of Naughtous’s Houfe, as he was go-
ing through Fife, and craved the Paper back with
great Earneftnels; who anfwered, Tritle, tratle,
ye necd not be fo curious ; that there was a Gen-
tlemar at his own Table told him that there was
three Copies thereof going through Fife, and my
Lord Balmerinohad given one thereof to Mr. 27il-
liain Scot, another to Mr. Alexander Hender fon, and
the third that the Gentleman would nor name,
And the Deponer declares, After that time he
met Naughtorin divers time in Dundee, and asked
the Paper back, which he ever fhunned. And de-
clares, About Offober lalt Naughtoun came to the
Deponer’sChambers in Dandee, and told him that
he had given the Paper to my Lord S¢. Aidrew ; at
which the Deponer was mightly moved, Jrem,
depones, After his frft Declaration he went to my
Lord Babnerine, who after Conference with him,
my Lord Balmerino defired him to go to the Earl
of Traguair, and tell him that better Men nor my

F
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Lord Balmerine himfelf would fet their Faces

thereto.
Sic fubjerib. Foan, Dunimure.

St. Andrexws, . Morton,
Roxburgh, Traguair,
Da. Evpifc. Brechin,
7. Hay, Tho, Hope,

sthly, Produces three Depofitions fubferived by
the Pannel and the Lords of Committee, one dated
the gth of Fume 16343 the fecond- the 16th of
Fune 16345 and the third the 1ft of Auguft 163.4.
Of the which three Depofitions the Teenour fol-
lows, ©viz.

Apnd Edind, the gth of Fune 1634. Sederunt
§t. dndrews, Thelaurer, Roxdurgh, Traquair,
Brechin, Clerk-Regifter, Advocat,

H E which Day Fobun Lord Balwerino being

examined upon his great Oath, depones as
after follows: Jmprimis, depones, That the Libel
produced is the juft Copy of the Libel given by
him to Mr, Fobn Duaunmure, {o far as he remembers.
Itein, Being interrogat to what ufe he gave him
the fame, and upon what occafion, depones, That
Mr. Fobn Dunmare having given to him the Copy
of my Lord Brechin his Sermon preached at his
Majefty’s Coronation, and Mr, Fobn having feen
the Paper, he gave it to him to look upon, but to
keep it to himfelf alone, and to fhow it to no
other, as he refpected his Lordthip’s Credit : And
depones, That he never knew that Mr, Fobn Dus-
mure had copied the fame, Ifem, Being interrogat
from whom he had the Paper he gave to Mr, Fobu
Dunmmure, depones, As he remembers he received
the principal of the fame from Mr. Pilliam Haig,
Item, Being interrogat who was Author and Pen-
ner of the faid Libel, depones, That it was
Mr. Hilliain Haig who gave it him, and, as he
thinks, was the Author thereof. [ftein, Being in-
terrogat to what vle Mr, #illiam Heig oave his
Lordfthip that Paper, depones, That Mr, William
Haig {aid he thought 1t a fit Supplication to be
prefented to his Majefty 5 which he had made
out of fome Colle€tions which he had gathered
upon fome Conferences which he had with fundry
Perfons the time of the Parliament,  frem, Being
interrogat what he did with the Paper which he
received from Mr. William Haig, depones, he re-
ceived two of them from Mr. #illiam Haig, where-
of one was to be prefented to the King, if it had
been thought expedient, which he delivered to my
Lord of Rathes 3 and the other he caufed his Man
Mr. Robert Dalgleifbcopy 5 and gave Mr, Haig his
own back again, which he thinks he deltroyed.
And the Paper which he fhewed Mr. Foln Dun-
myre, was 1t which his Man wrote, as he remem-
bers.  Irem, Being interrogat if Mr. WFilliam Haig
had any Warrand or Command 1o draw up the
faid Supplication, or if any Lord or any of his
knowledge was at the penning thereof, depones,
Thart he had no Warrand from him, nor knew of
any Warrand given to him, nor that any was pre-
{entat the forming thereof, drem, Declares that the
Farl of Rotkes and the Deponer having read the
Supplicatior, thought it no ways fit to be pre-
fented 10 his Majelly, but to be abfolurely fup-
preft.  frem, Being interrogat if he had any of

the faids Copies, declares, After the receipr of
Mr,
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‘Mr. Yobn Dunmure his Copy, he caft the famen in
the Fire 3 and for the other, he did-diligence to
feek the . {amen out and find it, and exhibit the
famen to the Lords : and declared, thathe had no
more concerning that purpofe. ftem, Being intere
rogat if he gave any Copies of the faid Supplica-
tion, or fhewed it toany Perfon, depones, That he
neither gave Copies thereof, nor fhewed 1t to any
except (o the Earl of Rothes and Mr, Fobu Dun-
SHRTe.
Sic, fudf. Balmerino,
St Audvews, Morton, Roxburgh,

Traguair, De. En. Brechin,

*¥. Hay, Themas Hope.

Follows the Tenour of the fecond Depofition,

Apud Edinb. decimo fexto junii, 1634.
H E whilk Day Fo#n Lord of Balmerino be-

ing examined upon his Oath if he knew any
thing of Mr. William Haig his going out of the
Country, depones, That he knew nothing of his
away going till Wednefday laft; that a Man of the
Lady 2zafter’s told him, when he was going to
Balclengh’s Burial, that Mr. 7Villiam Hasg was gone
out of the Country. Item, Being 1nquired anent
that part of Mr. Fobn Duirinure’s Depofition, That
after his firft Declaration he went to the Depo-
ner, who after conference with him defired him
that he wonld go to the Earl of Traquair, and fay,
That better Men thai theDeponer bimfelf will fet their
Faces thereto 5 the faid Lord Balmerino depones,
That he never gave Mr. fobn Dunmure {uch a Com-
miflion, but only told him in conference, That
there were better Men than the Deponer himfelf
who knew of that matter. And being quired
what thefe were that he meaned of, depones, That
it was the Earl of Rothes, to whom he delivered
the Supplication, conform to the former Depoli-
tion, Item, Being inquired whether he had inter-
lined fome Lines in the faid Libel which was exhi-
bited by him to the Lords, and whether he did
the {ame before he thewed it to Mr. Fobn Dunmure,
or to the Earl of Ratbes, depones, That it was the
Farl of Rothes to whom he deliver’d the Supplica-
tion, conform to his former Depofition,  ftem, Be-
ing inquircd whether he had interlined fome Lines
in the fuid Libel which was exhibited by him to
the Lords, and whether he did the fame before he
fhewed it to Mr, Fobi Dunmure or to the faid Earl
of Rothes, depones, That Mr, fobn Dunmure never
faw this interlined Libel, but only the Copy which
was calt in the Fire after the redelivery thereof :
And depones, That the Copy interlined lying be-
fore the Lords was the Copy delivered by him to
the Earl of Rothes, but was not interlined while
the Earl of Rethes’s redelivery thercof to him 3 and
depones, That never any {aw it fince the inter-

Jining thereof,
Sic. fubf. Balmerino.

St. Andrews, Martm:, Roxburgh,
Traguair, Da. Ep. Brechin,
. Hey, Thomas Hope.

Follows the Tenour of his Lordfhip’s third De-
pofition.

"Apud Edind. the firlt Day of Augnft 1634, Se-
derunt, 1. dudrews, Thefaurer, Roxburgh,
Stirling, Traquair, Bifhops of Edinburgh,

v Rgfs, Clerk-Regifter, the King’s Advocat,

oL, I,

473

HE which Day Fobn Lord Balmerino being

afked upon his great Oath, if he fhewed to
Mr. Haig the Warrand of his Appearance before
the Lords upon Sazurday the yth of Fuue, depones,
That after Dinner Mr, Heig came. to his Houfe,
and afked by what Warrand he was convened be-
fore the Lords 5 and the Deponer took the War-
rand out of his Pocket, and fhewed the fame :
And adheres to nis former Depofition, anent
Mr., Haig his parting, or to the purpofe thereof.
Iten, Being interrogat if he received any Letters
from Mr. Haig fince his parting, deponed, That
he received at his back coming from Balclengh’s
Burial a Letter from hisLady, dire@ from Mr.Haig,
but without either Date or Place, which he pro-
duced : as alfo received from Thomas Haliburton a
Letter dire& from Mr. Haig, with fome Note con-
cerning myLord 7edburgh’s Bufinefs. And ficklike
depones, he received a Letter from Adam Watt,
which concerned {fome Bufinefs betwixt my Lord
Yeafter and Mr. Haig 3 and in the end defired the
Deponer to affit Sir Lewis Stewart, and other
Friends that he had written unto for procuring of
him a Remiffion: which Letter, after the Depo-
ner had dealt with the Lord 2zaffer, he cancelled
and burnt,  And laft grants he received a Letter
from Campbire the 27th of Fune, which he receiv-
ed from Mr, Robert Bruce; which he exhibits, and
which Letter bears Mr. Haig has granted that he
was the Penner of the faid Supplication, and
therefore protefts that the fame may be delivered
upand given to him. And being afked anent that
part of the faid Letter, which bears that the Earl
of Rethes and {uch other honeft Men that did once
approve the faid Supplication, if the Deponer did
ever allow and approve the famen ; anfwers, that
he did never allow nor approve the famen to bz
prefented to his Majefty, but thought it fit to be
fuppreft. And in the reft adheres to his former
Depofitions.

Sic, fubf. Balmerino.

The fame Day, in prefence forefaid, it being
afked whether he did allow and approve the fime
himfelf, inthe Matter and Subftance ; he declared,
that he neither allowed nor allowsthe famen, and
declares he condemns the fame both in Matter and

Form.
Sic. fubf. Balmerino.

St. Andrews, Morton, Roxburgh,
Stirling, Traguair, Da. Ep.
Edinb, o, Roffe, F. Hay,
Thomas Hope. :

6thly, Produces Mr. Robert Dalgleifb, Servitor
to the Pannel, hisDepofitions, dated Fnly 3, 1634.
whereof the Tenour follows.

Apud Edind, 3 Fuly 1634,

H E which Day Mr. Robert Dalgleifo being
T fworn upon his Knees, and the Libel being
thewn to him, denies that he knows the Hand-
writing or the Writer : grants that my Lord Bal-
merino being in his place of Barnetown fhortly after
the Parliament, and being to go to Edinburgh,
about Four after Noon delivered to the Deponer a
Paper to bé copied, which he did copy that fame
Night, and fent it with the Copy thereof to his

Mafter inclofed in a Paper, the next day in. the
Morning, And being afked if that he had copied
| Ppp another,
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another to himfelf, grants that he had made ano-
ther Copy which he keeped to himfelf, which he
did without the command or knowledge of his
Mafter ; which Copy he exhibited prefently in
prefence of the Lords. Item, Being demanded if
he did communicat that Copy which he keeped to
himfelf to any other, depones upon his great Oath,
T'hat he did neither fhow nor give the Copy there~
of to any other: but grants, while he was copying
the fame in Barnetown, Mr.William Colvil]l Minifter
of the Parith came in and read the {fame, but got
no Copy thereof. Asalfo depones, Thart fince the
beginning of the Trial about Pafch (Eafer) laft,
the Lady Balmerinoafked of the Deponer if he had
keeped a Copy of the forefaid Libel to himfelf,
and defired a fight thereof ; and when fhe heard
the fame read, fhe faid that he was a Fool in keep-

ing, and bad him caft 1t in the fire,

Sic fubfe. Mr, Robert Dalgleifb.

St. Andrews, Mortoun, Roxburgh,
Stirling, Traquair, Jo. Roffen.
F. Hay, Thomas Hope,

sthly, Produces Mark Cafs his Depofition, da-
ted apud Edinb. the 31ft of Fuly 1634,

Sederunt, §¢. dndrews, Roxburgh, Stirling, Tra-
quatr, Roffe, Clerk of Regifter, Advocat,

H E whilk Day Mark Cafs, Writer, being ex-

amined upon his great Oath, depones, Thac
about eight or ten days before Mr. Harg his going
away furth of the Country, he being in Mr. Haig’s
Chamber, Mr. Haig afked him what News: to
whom he anfwered, he had no News, but that he
heard that my Lord Balmerine was troubled for a
Petition that had been written. Likeas Mr. Haig
afked him if he knew who was Wrtter thereof,
whilk he depones that he anfwered him he knew
not, neither did he know. Thereafter Mr, 277l-
lias Haig told him that he was the Penner thereof,
and took out the Paper and read it over to him,
and faid that Rotbes and Balmerino knew the Paper,
becaufe it fhould have been prefented to the King,
Item, Being asked if he knew of Mr. Haig’s away
going, depones, That upon Sunday the eighth of
Fune the Deponer being in Newbottle Kirk at the
Communion, Mr. Haig fent a Boy to him before
the ending of the Sermon in the Afternoon, and
defired him to come out to him ;3 who came out
and met with him in the Hall of Newbostle, but
{pake nothing with him there. And then they went
out together to the Green of Newbotile, where
he told the Deponer that he was to go to the
South Country, and that he had received for his
comprizing of Maxwellbeugh, difponed by him to
the Earl of Rosburgh, the Sum of Twenty Thou-
fand Marks, which he had paid to Mr. Fobn Sharp
and others ; and that there refted yet Eight Thou-
fand Four Flundred and {fome odd Marks: And
that he had taken the Deponer his Name to the
Bond thereof to his own ufe, and that he would
truft him wich 1t nifl his Returnt; and then deli-
vered to him the Bond thereof, and faid to him
that he would return fhortly.  Zrem, Depones,
that he received a Letter from Mr. William Haig
from Yarmenth, in which there was inclofed a Letter
dire® from Mr. William Haig toThomas Haliburton,
which he fent to the {aid Thomas : And the Con-
tents of the Letter to himfelf was, that he defired
the Deponer to affift his Nephew, the faid Thomas
Haliburton, to get a Trunk carried to Holland by
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the Addrels of Mr. Robert Bruce s and that he
fhould make the faid Thomas forbear to do it, if
1 thould find by Sir Lewis Stewart the appearance of
the quitting of this Service. And depones, That
he thewed this Letter to Thomas Haliburton, who
was then prefent in Edinourgh, and declared to the
faid Themas, that he would not fpeak the faid Sir
Lewis Stewart in {uch a bufinefs ; and rave (tore)
out fo much of the Letter as concerned Sir Lewis
Stewarty, and delired the faid Thomas that he would
take 1t to him, becaufe Sir Lewis knew Mr, Haig
his Hand-writing : which the faid Thomas refufed,
and faid that Sir Lewis would believe him but (3, e.
without) the Letter : And immediately after he
read the hail Letter in prefence of the faid Thomas.,
Itein, Remembers that the Letter did bear that he
was prefently going aboard. J[fem, Remembers
that he receiv’d from Mr, William Heig fince his
parting in all three Letters, whereof the faid Let-
ter was one, and the other two which he exhibited
to the Lords.

Sic fubf. Mark Cafs, with my Hand.

At Edink. the 31ft of Fuly 1634. Sedernnt,
St.Andrews, Thealurer, Roxburgh, Traquair,
Edinburgh, Roffe, Clerk-Regifter, Advocat,

HE foretard Deponent depones, That the
20000 Marks paid to Mr. William Haig upon

the Saturday, was employed as after follows, wiz.
Eight Thoufand Four Hundred Marksto Mr. Fobr
Sharp 4 then refted Eleven Thoufand and Siy Hun-
dred Marks, whereof there was lent to the Earl
of Lothian Seven Thouland Six Hundred Marks,
and Four Thoufand Marks to the Lord Balmering ;
gherefore (for which) the Dzponer received Bonds
which are blank in the Name, in the Deponer’s
hands, Jtem, The Deponer produced two Let-
ters from Mr. Haig, one of the Date nono Funii
from Bimerfide, with a Command to him to receive
a Packet to be delivered to my Lord Balmerine ;
which Packet to his knowledge and memory Adasm
a1t delivered to my Lord Balmering. Items, The
other Letter of the 23d of Fume, dated from no
place, which the Deponer received from Adam
Watt, who had in hand a Letter to my Lord of
Lothian, which he received : and delivered a Letter
to my Lord Balmerino, and another to the Earl sf
Traquair 35 which Letters were received by Adam
Watt from Sir Lewis Stewart, Item, Depones upon
his great Oath, That he never opened the little
Coffer, nor Trunk ; but once that he opened the
httle Coffer, and took out the Keys of the Trunks,
but never ftirred the Papers, nor none others to his
knowledge : but that he heard that Thomas Hali-
burton had looked in the Coffer before, but knows
not whether he took any Papers out or not.
Item, Declares that fince Mr, William Haig his
away going, there came a Trunk of his home,
which is in //#lliam Dick his hands, whereof he has
the Key; and that he never opened the fame, but
allenarly (only) once at the defire of Mr. Alexander
Jobuftoun Advocat, who alledged he had fome
Clothes and other Gear therein, which he had
put in Mr. Haig’s Trunk when Mr, Haig and he
was at London the laft Vacance, And the Deponer
grants he recetved the Key of the Trunk from
William Frier, inclofed ina Letter from London
written by the faid William Frier, and dated be-
tore Mr. Haig’s going away out of the Country.
Item, The Deponer remembers, that Mr. Haip

told him that the Pamphlet was written by a
Man
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ftect, _
- Sic fubf. Mark Cafs, with my Hand,

St. Andrews, Mortoun, Rax&m:gb,
Traguair, Da, Ep. Edinb.
Fo. Roffen. . Hay.

8thly, Produces four Letters from Mr. Haig to

the Pannel, dated 27 Fuwe, 1 Fuly, 10 Fuly, and
1 Augnft, 1634. Of the which four Letters, the

Tenour follows.

To the Right Henourable my fingular good Lord wy
Lord Balmerino, Thefe, at Barnetown ;5 to be
fent to him by Mr. George Lawfon, or Adam

Watt Writer in Edinburgh,

My Lord,

O W that it has pleafed God to bring me

afely through the Seas, though flowly (in
three Days and three Nights trom Yarmouth) to
this place, I begin with thele to pray your Lord-
thip etther to ule your_Tulcnt to get me home
otherwife, or to give vigour to that way | wrote
to your Lordfhip from Zarmenth, 1 though it fic
to be taken, to get a compendious way to an end
of my Troubles by thetr means, who for private
refpects have given the name of a Crime to that
Supplication, which tho’ I cannot deny the penning
of, yet would not have brougnt to me any Incon-
venience, if it had either been ufed as onee in-
tended, or, after changed of purpofe, kepr from
thofe bafe Bodies that put it 1nto the hands of fuch,
as have been able to make hard Conftruétions of
it.  And fecing for whatfoever I now fuffer in my
private Fortune, in my weak gody, or in my
Name, by the Contrivance or Knavery of Mr,
Fobi Dunmure, I may juftly blame your Lordthip ;
I do here adjure your Lordfhip, by the Perfuafion
Thave of your own Integrity, of your honourable
Mind and Good-will to me-wards, and by your
Knowledge of the Pains I have been ever willing
to take for an ingenuous Furtherance of all thar
concerns my L ord of Seinerfet among(t us; even to
take pains tr obraun to me a Remiflion, for doing
that which s termed a Crirae, and that by means
of thefe that have termed 1t {o; and muake them
{enfible, that 1t fhall be more for their credit 6 o
make an end of the bufincls, than to drive me to
fuch Defences and Apologies as r.l*fc publifhing of
will gall them, more than the blazing of the Sup-
plication, Withal it may vleale your Lordfhip to
reprefent to my Lord of Rothes, and fuch other
honeft Men, as I know did once approve that Sup-
plication, that fince a hard Character 1s made of
it by thefe that have wrelted o the King’s Ire the
Senle af it, they fhould do night both to them-
felves, their Prince, and Country, by another Pe.
tition to reprefent that whereas they intended to
have delivered to his Majelty the forefaid S 1ppli-
cation by fuch as did cdif-aflent to that Chyrch.
Article, and changea purpole, becaufe the Paper
could not ho'd all their Sublcriptions, and other
pood Refpedls, very compatible with their moft
humbie Dattes to his Maetly 5 yer fince the fore-
fard Supplication has come to his Majeity’s hands
by fuch as have made wrong Conftruétions of I,
thereforz to conclude craving humbly thar his Ma-
jefty would give them leave to be Interprezers of
their own Language, and the Defire of their Pe.
ttion, (for the Reafons it containeth) which IS,

5

- Jor:ai Label,

Man employed by the Lady fo;zplzf:;; for that that no private refpe®, but mere Affefton
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to his
Majefty, did rule their whole Carriage in the late
Parliament. But in this I fubmit my Defire to
your Lordfhip and their Judgment and Pleafure.
Howfoever, fince I fuffer for that which truly had
their allowance, I think they are in honour bound
to ufe difcreet means to relieve me off this Crofs,
at leaft to help my poor Eftate in fome meafure to
bear out the burdenof it, I fuffer enough in the
Toil of my Body, and Wounds given to my
Name, though your Lordthips amongtt you free
me of all the Charges that will be inevitable to me
in this Courfe : a little Help from each honeft
Man that will poffibly pity me, would do this bufi-
nefs. Thus your Lordfhip may fee there lieth a
heavy Burden on my Stomach, when it is brought
folow as to beg ; yet I fhall rather farve than
difcover fo much to any other than your Lordfhip,
to whom only I can lay open the filly and low
Thoughts that Mifery, and the Fear of i, may
bring to,
My Lord,

Camphire, z7

Juney 1634, 9750 Lordfbip’s moft Refpecting Scrvant,

William Haig.

Pofifeript. Whatlomever Bonds are in Moneys
to my behoof, I do not think one Groat thereof
mine, till my Lord 22affer be fatishied ; which will
be eafily done, (upon the orounds I have fent a
Note of to Mark Caf) if your Lordfhip miove him
to a Submiffion, (wherein Mark Cofs and Thomas
Holiburton fhall take burden for me ) but we will
never end otherwife.  Pray my Lord of Rothes to
help your Lordihip to induce him to a Submiffion
to any that your Lordfhip and he can condefcend
upon ; and tell him of his old Letter to my Lord
of dnchram, That he thould fetile with me at any
Man’s fight Iliked. But get him to a Submiflion
In writing for his good as well as mine ; for if God
pleafe to call me, he will find that he fhall not
make {o good a Condition, as he may do now.

The Second Letter.
My Lord,

USTas T had done clofing of my Letters
written to your Lordfhip with others at Cari-
phire, the Conlervator newly arrived here from
Londan came to my Chamber in ane Inn kept by
his Mother-in-Law 3 and hearing I was arrived
there from Scotland, was very curious to afk News.
And becaufe I could tell him nothing, at laft won-
dering, afked me by way of queftion, If I heard
nothing of a Petition, which a number (35) faid
he of Lords had refolved to give to the King, crav-
ing a Relief of the A& made in the Church-bufinefs,
and a Dilcharge of any further Payment and Tax-
ations. I laughed, and told him that'I durft affure
him there was no fuch matter. That cannot be,
faid he, for I have this from fuch as has beft Intel-
ligence about the Court ; and have feen a Letter,
beartng under the hand of one of the Commifio-
ners, That they had had my Lord Balmerine that
day before them, who had behaved himfelf very
modcdtly, and was to be before them the next day,
where they hoped to get good Satisfaction in all
they were about.  Then! anfwered, I heard your
Liordfhip was called for by fome of the Council,
but had not learned, nor fo much as afked for
what: and that the Council might have many
Ppp 2 things



